CHAPTER 6

PROPERTY LAWS

There is one important level affecting return that was not mentioned in the last chapter - the
property laws that existed in former Y ugodavia, the laws passed during the war, and those passed since
the Dayton Agreement. Property laws may not seem to be important factors in considering the return of
refugees and displaced persons, but they are criticd, particularly in refugee flows where genocide and
ethnic deanang has been involved. Property laws can be used as akey ingrument in ethnic cleansing. By
firg forcing people to flee for their lives and then passing laws which designate the property left behind as
abandoned, in effect, properties are expropriated without compensation. When these same propertiesare
then turned over to members of one’'s own ethnic group who have fled the territory of the other side, or
if displaced people from the other sde smply move into vacated properties, squatter’s rights for these
homel ess people now complicate thelegd issuesinvolved in obtaining the property back following apeace
agreement.

The stuation gets even more complicated when three rather than two ethnic groups are invol ved.
Thus, if amember of an ethnic group, A, becomes displaced and ‘ abandons' property where the mgjority
population belongs to group B, and a member of Group B, who has fled the harassments of Group C,
occupies that property, while the property of B in athird territory, in turn, is occupied by a member of
Group C, then arangementsfor unwinding the complicated mess become much more difficult thanin two-
way gruggles. In fact, mathematicdly, they are Sx times as difficult to sraighten out. For example, in
Rwandaunder a Tusi-dominated government, Tuts wererequired to return to returning Hutu, on very short
notice (usualy two weeks) Hutu property occupied after thewar in 1994 and genocide ended, but no effort
was made to restore property to Tuts who had ‘abandoned’ property 35-40 years earlier.

The issue in ex-Yugodavia is even more complicated than the complications of involving three
ingtead of just two ethnic groups. For the Situation does not just involve one country but two. Thus, Serbs
who fled the Krgina area of Croatia and took over homes of Bosniacs in BiH, depend on the legidation
aswdl as palitics of two different states to recover their properties. Further, BiH is not smply one state
but a very loose confederation of two states, Republika Srbska and the Federation, each with its own
property laws. In effect property recovery involves not only three ethnic groups but three different legd
regimes.

The importance of property recovery should not be hard to understand. For the average person’s
life savings are primarily invested in the family home, ignoring for the moment the invesment in memories
that any home contains; loss of one' slife savingsisacritica handicap to recovering from the traumas and
devagtations of war, particularly for the heads of household who are over forty. Further, the importance
of the family home canbe gauged when, invirtudly every survey of displaced people and refugees, one of
the most important, and usudly the most important factor that refugees and displaced people want isgood
home, hopefully their original one or one comparableto it. Of course, getting ajob and having security in
thelr environment will be crucid aswell. But ahomeis often akey meansto recover status and sense of



Security.

That iswhy survey results can be very mideading. For when refugees and displaced people are
polled to ascertain their priorities, they will usudly indicate that return to their homesisahigh and often the
highest priority. Thismay be for ideological reasons, or because they want to return to the status quo ante,
or smply because they want to recover the equity and life savings of the home they left. That iswhy a
survey can indicate that refugees or digplaced people most want to return to their homes, while adifferent
guestion may dlicit a response that they are unwilling to return to their homes. These answers are only
agpparently contradictory. For one answer may refer to a highest wish and the other to an expresson of
intent. Any poll designed with any degree of sophigtication will recognize this difference and try to
differentiate between wishes and intentions, as well as the conditions attached to the latter.

This chapter, however, isfocused not on wishes or intentions, the subjective aspects of the return
process, but a very different objective set of factorsinfluencing the process of return, the legal framework
governing the ownership of property. That framework includes not only issues of title and ownership, and
issues of occupancy rights as a different form of ownership than freehold title, but the conditions for
transferring or otherwise disposing of such property rights.

Freehold title is the eesiest to understand. It is the form of property ownership with which most
westerners arefamiliar. It Smply refersto thetitle to a property, whether ahouse or an apartment, and the
right to repair, finance, s, lease or trandfer such property generdly as one sees fit. But dl states have
redrictions of somekind on what is otherwise freetitle. For example, the state may give certain authorities
expropriation rights to be exercised under certain conditions. Those restrictions may or may not contain
conditions which protect the right of the owner to ensure he or she obtains fair compensation, but, in any
case, interferes with the owner’ sright to dispose of his or her property as ghe seesfit.

There may be other restrictions on such freedom. For example, many if not most western states
recognize tenant rights, the right of aperson in legal occupancy not to be deprived of that legal occupancy
by the owner or, a the very least, under very stringent conditions. Somejurisdictions even dlow squatters
rights, the rights of people in occupancy who may not have acquired such occupancy by lega means, not
to be dispossessed if the owner cannot demonstrate an imperative dternative usefor the property that was
otherwise vacant.

All of thisbecomesmore complicated when oneisfaced with occupancy rightsrather than freetitle.
It isaform of ownership. Thus, atenant in somejurisdictions where their are rent controls may dispose of
his occupancy right to another prospective tenant who wishesto enjoy the same low rents asthe tenant in
occupancy. In some jurisdictions this has effectively meant transferring a greet dedl of the equity vduein
a property not otherwise encumbered to atenant. It is often viewed as an indirect form of expropriation.

In another form of occupancy right, ownership of abuilding may be held by a corporate entity in
which the occupant is usually amember - aco-op in which oneisamember and/or shareholder, or where
one s union owns thetitleto the building asawhole. Themember isusudly given an occupancy right which
entalls the ability to occupy that gpartment as long as one wishes and may include the right to transfer that



occupancy right to immediate members of one's own family or to other members of the corporate entity
or to one' s digible to become members of the corporate entity or, in other cases, without any significant
restrictions whatsoever. Redtrictions on occupancy rightsvary widdy with thejurisdiction. Asan example,
ownership in a co-op gpartment in New York may entaill ownership in shares in the co-op in generd
conjoined with occupancy rights for a specific gpartment unit (and possibly a parking space aswell which
may be as va uable as the gpartment occupancy right). That share conjoined with an occupancy right may
be able to be sold subject to the restriction that any prospective purchaser must be approved by aBoard
of Directors before a purchase can be completed. That may mean that the co-op may veto a sdeto ex-
Presdent Nixon because such a sale would bring undue notoriety to the property ingenerd. (Thisisared
example and not ahypothetica case.) Or the restrictions can be used to deny salesto certain ethnic groups,
membersof acertain‘race , etc. either directly or, wherethere arerights protectionswhich prohibit passing
lawswhich discriminate on the basis of race, color or creed, by indirect means. Thus, property in theform
of occupancy rights which legitimize redtrictions on possession and dispogtion provide avery formidable
et of toalsin the hands of those intent on ethnic dleansing.

There are many other aspects of property law, some much more tangentia and others more
centraly related to this issue. For example, the above discussion focused on ownership issues. But there
are awhole set of issues related to the right to finance and the ability of financia inditutions to provide
financingfor therepair, renovation, reconstruction or construction of homesand apartments. Such financing
laws and rules can be used to enhance or to reduce liquidity in property depending on the policies of the
regime.

Smilaly, wherever thereisamarketinred estate, red estate agentsareamost inevitably involved
in conjunction with the existence of such markets. Lega regimes can encourage honesty in such agentsor
facilitate fraud and exploitation of desperate people. Laws and regulations governing financid inditutions
and the conduct of and compensation for rea estate agents are al part of alega property regime in
virtualy any jurisdiction in which thereisared estate market.

Thereis, however, one item specific to the ex-Yugodav Stuation that needs to be introduced in
order to understand the complexities of the stuation in BiH and Croatia. It is the issue of “double
occupancy”. This does not mean two parties occupying the same property, but the occupancy by one
member of afamily of a property that has been ‘abandoned” when the family has occupancy in another
gpartment or house. Double occupancy may be used to fill the homes of another ethnic group who have
fled and left properties behind to discourage return, establish facts on the ground, to make provision for
future need, or smply to ‘steal’ another’s property and acquire that property by occupancy. Double
occupancy may be encouraged or discouraged by authorities and the property laws they pass.

Withthis very sketchy introduction to the issue, we can now turn to an examination of the specific
legd stuation in BiH and Croatia

The Socidist Federd Republic of Yugodavia (SFRY) or ex-Yugodav legidation distinguished
between real property, property over which anindividua has legd ownership title, and virtual property
(my terminology), gpartments “ socialy-owned” by companies, government organs or socia organizations



inwhich resdentswere given occupancy rights. Occupancy rights, unlike most western legidation, could
not be transferred by sdle but could be inherited by family members. Usage rightsare smply therights of
family and household members to exercise occupancy rights.

This law on occupancy rights and their transference, which pre-dated the war, is criticd in
understanding afew of the legal issues attached to theissue of property. Inthe last chapter | indicated that
the totd amount of housing in former Y ugodavia was quite adequate with a 30% ratio of propertiesin
relationship tothetotal population. Unlikemany North American jurisdictionswhereasgnificant proportion
of the population may only be tenants with virtualy no property rightswhatsoever, in ex-Y ugodaviathere
was avery high percentage of private ownership which may surprise an outsider gpproaching thisformer
socidist society with preconceived ideas about socialism and the absence of private property ownership
often associated with such regimes. In ex-Y ugodavia, 80% of property was held by means of freetitle;
20% was held in the form of an occupancy right. In the cities, however, property held by means of
occupancy rights congtituted 50% of the housing stock.

This meansthat the benevol ent occupying power withtheir financid clout haveagreat ded of ability
to influence what happens to property held by means of occupancy rights. Outsiders can act as if
occupancy rights were smply amore extended form of tenancy right and attempt to structure the Situation
to increase liquidity in property and enable the occupancy chargesto beincreased to reflect market rents
and/or more closdy cover the costs of repairsand renovations. Alternatively, the neo-colonid officidsmay
regard the Situation as an opportunity to make occupancy rights a property right with greater liquidity. In
that case, the rights to sdll, finance and otherwise dispose of such occupancy rights may be enhanced so
that thefocusisnot on raising occupancy chargesto market rents so much as ensuring that whatever equity
is present in such properties devolves to the benefit of the occupant at the time the war started.

Clearly, in agtuation such asBiH and Croatia, what isdonewill not be only amatter of economic
ideology, but different determinationswill have effects on the dominant nationdist ideologies. For example,
if the desireisto trandfer benefitsto the squatters and effectively expropriate any residua ownership vaue
in occupancy from those in possession before the war to those now in possession, then it may be more
desrable to treat those with occupancy rights as smply having a peculiar form of rentd right. This
propensity can be further enhanced if, in the name of privatization, plans are made to privatize the
ownership of the assets of gpartment buildings so that the new capitaists can gain assets at fire sde prices
from those with access to finances and the clout to reconstruct and rehabilitate the property. On the other
hand, compensation policies and transfer policiesfrom previous ownersto possessors (presumably of the
dominant ethnic group) may be used to enhance the dominance of one ethnic group amd the virtud
excluson of another.

There are, thus, many ideologica dimensonsto the property issue which do not smply impact of
the rights of displaced personsand refugeesto recover and even repossesstheir properties but which entail
the carrying forth of anationdist ideologica program of ethnic cleansing by other means, or entail setting
up two very different forms of privatization of ownership, one that distributes ownership in homes and
gpartments as widdly as possible and as much as possible to the people which occupy them, or aform a
corporate privatization in resdential properties which results in cities in which 50% of the resdents have



no equity in their homeswhatsoever but are smply tenants or renters. The choices are further complicated
when the regime which helped ingtigate the war and which may have significant power or total power after
isacorrupt one or one in bed with profiteersinterested in massive accumulations of private capita in the
form of property by taking advantage of the crisis brought on by avery horrific war and its aftermath.

All of theseissues arefurther complicated by laws concerning which property has been abandoned
and can be legdly saized with the least interference. The Law on Housing Relations for the Socialist
Republic of Bosnia-Herzegovina (1974) determined that occupancy rights were abandoned (with
exceptions in cases of imprisonment, Sicknessor serviceinthearmy, but war isnot specified asamitigating
circumstance) if rights of use were not utilized for sx months. Thus, inherited law did not provide a right
of return and repossession of occupancy rights for property after six months for victims who fled their
properties during war. It isimportant to stress that this law was not passed during the war to benefit one
party at the expense of another but wasalaw on the books when ex-Y ugodaviafragmented. Further, the
Law on Housing Relations, the pre-war legidation regulating occupancy rights, applied to virtual
property, property held by means of occupancy rights, as well asto property held directly by title.

Laws passed during the war built on this legd foundation for determining which properties were
abandoned. They granted temporary occupancy rights and then subsequently canceled origind rightsand
granted the temporary rights holders effective permanent rights. Thus, in Croatia, Bosniaand Herzegovina
and in the breakaway Serb republic, a series of laws passed dedling with * abandoned’ properties, initialy
in effect, temporarily, but later, permanently, expropriated the rights of owners of those properties. For
example, the Law on Temporarily Abandoned Real Property Owned by Citizens (1992- 6/92, 8/92,
16/92, 13/94, 36/94, 9/95 and 33/95) [Officia Gazette of HZHB 13/93] dlowed authorities to declare
real property as abandoned after 30 April 1991 and to grant temporary, but only temporary, occupancy
rights to others. TheDecree on Temporarily Abandoned Real Property Owned by Citizens During a
Stateof War or Immanent War Danger (1993) provided that once arequest for rightful ownershipwas
granted, the owner must be granted occupancy within 3 days if unoccupied or within 8 days if occupied
by atemporary resdent. This Law on Abandoned Properties, as amended, applied to virtual property
(property held by means of occupancy rights) aswell asreal property.

Subsequent legidation went further and canceled the origind rights and granted temporary rights
holders effective permanent occupancy rights. In this next sage, aBiH law, Amendment to the Law on
Abandoned Properties (22 December 1995) changed the previous Law on Abandoned Properties and
provided that if properties with occupancy rights were not reclaimed by 6 January 1996 (or by 29
December if the individua resided within the territory of BiH) and usage commenced, they could be
declared permanently abandoned and be redllocated permanently. Note that the law required that aclaim
befiledand that usage be resumed. Usage of destroyed or badly damaged properties could not possibly
be rehabilitated in such a short time. However, the law was permissive; it did say “could” and did not say
that such properties were automaticaly consdered abandoned. Two months later there was clearly no
remorse or regret for passing a law so unconcerned about the rights of property owners because the
legidators went a step further and extended the law to agpartments held by means of occupancy rights; The
Decree on the Abandoned Property Utilization Law (21 February 1996) defined virtua (aswell asred)
property and chattels as abandoned on the same basis.



These laws were passed right after the Dayton Agreement. Y et Annex 7 of the Dayton accords
and Annex 4 of the BiH Condtitution under Dayton provided for the free right of return of dl refugeesand
displaced personsto their homes occupied beforethewar and required legd changestotheproperty laws
passed during and before the war; that is, the 1974 law was included. Given the extremdy short time
alowed to reclaim property rights under the Abandoned Propety legidation pssed during thewar, it does
not take much discernment to see this as aneffort to expropriate, without compensation, the properties of
those who left BiH. Such lawsran directly contrary to the benevolent peacemakers who wanted to snatch
victory from the jaws of defeat and reverse the process of ethnic cleansing, but it could be rationdized in
the name of recongtruction to provide the state with the clout to commence rehabilitation without the red
tape of seeking permissons and authority from the ‘rightful’ owners. Most Sgnificantly, the laws not only
flouted the spirit but the actud letter of the Dayton Agreement.

Two years later, the process of removing the property rights of owners without compensation
began to bereversed, but not yet by recognizing the property rights of theinitial owners. Rather, aprocess
for providing compensation and for determining that compensation was passed with respect to property
hdd in the form of occupancy rights. The Law on Sale of Apartments with Occupancy Right (6
December 1997) obligated the owners of apartments with occupancy rightsto sell such gpartmentsto the
holders of those occupancy rights. Those occupancy rights could have been held by someone who
possessed their property under the Law and Decree on Abandoned Property, thus giving the occupant a
real right to purchase the property, which, if exercised, would have stood in the way of repossession by
any returnee. The Law, however, did enable the origina owner of the occupancy right who was in
ppossessi onan opportunity to convert that occupancy right to freehold property, property held by direct title.
The law dlowed an gpplication for such a purchase to be filed after 6 March 1998 by those who had not
abandoned their property and who were in possession and actua occupancy and had resided therein for
6 months to convert the occupancy right to real property. Purchasers, however, had no right of resdefor
5 years after purchase. The law also set the purchase price at 600 DM per square meter, increased or
decreased by up to 20% depending on location and further reduced based on monies invested to obtain
the occupancy rights, cogts of remova of war damage, but not to exceed 30% of the origina vaue, further
reduced for depreciation based on 1% per year for not more than 60% of the value, further reduced based
on 1% per full year of service, further reduced again at .25% per month for army service and at .12% per
month for service in Civil Protection Units, and subject to 100% reduction for war victims (orphans and
invaids) 75% reductions where 2 or more family members were killed in the war or a spouse of another
spouse with a pre-school age child was killed, or by 50% of someone whose spouse was killed, and by
25% for civil or military persons who suffered 20% to 60% physical handicaps. There was no ambiguity
about the intent of the law; it was aimed at directly benefitting those who had stayed throughout the war -
overwhdmingly members of the dominant group in that area - and particularly those who had served and
suffered from the war.

Fndly, under pressure from the international community, two new laws were passed to reverse
the intentions of the above laws favoring one' s own ethnic group and preventing, in effect, the holders of
the origind property rightsfrom regaining occupancy and possession of their properties. Thefirst, The Real
Property Law (1998), moreformaly known asthe law On the Cessation of the Application of the Law



on Temporarily Abandoned Real Property Owned by Citizens (3 April 1998), [Officid Gazette of the
Federation of Bosnia and Herzegovina 11/98] provided a redistic procedure for both repossessing real
property aswdl as addressing the needs of the temporary occupants. It provided that clams befiled within
6 months of thelaw coming into force and alowed 30 daysfor aclaim to be processed and 90 daysnotice
for atemporary occupant to move, except where the day of intended return of the owner islater than 90
days or when that occupant had been granted permanent occupancy prior to 7 February 1998 under the
Law on Cessation; in such cases, the occupancy provision could be postponed up to one year pending
finding a permanent apartment for the temporary occupant.

The second law went further and reversed the injustices to property owners of the laws passed
during and immediately after the war. The Law on Taking Over (ZOS0O), more formaly The Law on
Taking Over the Law on Housing Relations (4 April 1998) eiminated the right to cancel occupancy
rights and deemed the occupancy rights holders in Article 6 to be refugees or displaced persons under
Annex 7 of the Dayton Peace Accords (the Generd Framework Agreement for Peace in Bosnia and
Herzegovina) unless it could be shown the apartment was abandoned for reasons unrelated to the war.

If the legdl Situationin BiH appeared pregjudicid towards originad ownersof property or holders of
occupancy rights, the legd actions of the Republic of Srpskawere even more draconian and have not, as
of the time of thiswriting, yet been reversed. For example, in addition to very smilar legidation passed by
BiH, the Decree on Taking Over the Military Housing Fund of the Yugoslav National Army (1992)
dlows property of ex-Yugodav Nationd Army (JNA) to betaken over asthered military property of the
Republika Srpska Army when those ex-JNA occupants could not register their right to buy ownership.
In effect, Bosniacsand Croatsin BiH who would and did not servein the Serb-dominated Y ugodav army
that had initiated aggression againgt their own people were deemed deserters and lost the occupancy rights
to their gpartments. Thus, not only were the conversion rights (from occupancy to ownership) of thosewho
fled denied, but the army was given the red property rights of ownership. Even worse, these draconian
measures extended to red in addition to virtud property.

After Dayton, gestureswere madeto befairer to origind owners, but they were legd gesturesand
not substantive ones. The Law on the Use of Abandoned Property of the Republika S pska (1996),
which covered both rea and virtud property rights, alowed abandoned property to be dlocated to
temporary resdents for one year with the right of extension. But real property (not property held by way
of occupancy rights) could be repossessed within 15 days if vacant, and within 30 days if temporarily
occupied, a) but only if the temporary resident isreinstated in his/her property in the Federation or
Croatia, and b) the temporary resdent is compensated , including compensation for repairs, and/or c)
dterndive appropriate housing is found for the temporary occupant. Further, agreements for occupancy
by ether origind owners or those who held occupancy rights were made null and void by the legidation.
Court orders to obtain reinstatement are expensive to obtain, and, once obtained, are difficult to enforce,
particularly if proof cannot be provided that the temporary occupant has appropriate aternative housing
and/or reingtatement of rightsin BiH or Crodtia

At the time of writing, the laws on abandoned property have not been amended yet to ensurethat
they comply with the conditions of the Dayton Accords, but negotiations are underway with the new



government to passsuch legidation. It isdifficult to know at thistime, with the assumption by the moderate,
Milorad Dodic as Prime Miniger in RS, whether the new government in RS will be able or interested in
overcoming the resstance in that region to return for the displaced people and refugees who fled. There
is, however, little indication that the moderate leeders in RS are likdly to act, and dmost certainly unlikely
to act before the dectionsin thefal of 1998.

On 26 June 1998, findly, and after congderable internationd pressure, the legidature of Croatia
passed legidation with respect to its property laws consstent with those of the Federation and in
compliance with the Dayton Accords. It was hoped that if thelegidated expropriation of origind property
owners without compensation in the formerly Serb dominated and temporarily held Krginaenclave could
be reversed, a domino effect would result in RS and alow, if not the repossession of property, the sde of
those properties by their origina owners. But it will be some time before we know whether there is a
gncere intent in Croatia to enforce the laws passed cong stent with the intentions of the Dayton Accords.

Since, asindicated above, Annex 7 of the Dayton accords and Annex 4 of the BiH Condtitution

under Dayton provided for the free right of return of al refugees and displaced persons to their homes
occupied before the war, lega changes to the property laws passed during and before (1974) the war
needed to be amended. The Cessation Law (1998) - On the Cessation of the Application of the Law
on Abandoned Apartments(3 April 1998) [Officid Gazette of the Federation of Bosniaand Herzegovina
11/98] - superceded theLaw on Abandoned Propertiesand made decisonsunder that law null and void.
(For example, Article 49 provided agreements made between third parties and owners or users who left
the territory were null and void and Article 53 nullified the use of agents.) The new law aso provided a
redisic procedure for both repossessing property as well as addressing the needs of the temporary
occupants. The Law on Taking Over (ZOSO) -
The Law on Taking Over the Law on Housing Relations (4 April 1998) diminated the right to cance
occupancy rights under 3 and 4 above and deemed the occupancy rightsholdersin Article 6 to be refugees
or displaced persons unless it could be shown the apartment was abandoned for reasons unrelated to the
war.

Thus, progress has been made on the legd front to advance the rights of refugees and displaced
persons to repossessthelr properties, or, at least enablether sale, certainly inthe Federation of Bosniaand
Herzegovina and, most recently in Croatia. Positive Sgns are emanating from RS, But thelegal Stuationis
one thing; the Stuation on the ground is another.

Let me offer an example. If asindicated in previous chapters and aswill be documented in greater
detall in subsequent chapters, the origind property owners, including those with ether title or with
occupancy rights, who formerly lived inwhat isnow RS, areintimidated from or fearful of returning to their
originad homes, and evenif they now want to sell, it hasto be recognized that the property vauesin RSwill
be very depressed for a number of reasons. @) it is the one area of BiH with a property surplus if our
previous caculations are correct, though this is unlikely to be the case for dl areas of RS; b) the
unemployment rateis extremely highin RS (and it isin RS that we find the greatest desire to return to their
origind homes); ¢) red wagesin RS are much lower than in the Federation d) and the reason for ‘b” and
‘C’ isthat the economic situation in RSis very depressed. As aresult, condstent with red estate markets



everywhere, property values will be even more severely depressed and, except for the displaced Serbs,
there probably would not be a very active market for red estate in RS. So amounts of compensation
avaladleto origind ownerswill likely be very low. Thus, the Bosniacsand Croatswho fled or wereforced
to leave their homesin RS are likely to suffer a triple punishment, not only loss of the enjoyment of ther
homes, not only the loss of loved ones especidly for the Bosniacs who suffered such ahigh percentage of
casudties, but the loss of most of the value in their homes even if eventudly compensation schemes are
developed.

If war is politics fought by other means, or palitics is war fought by other means, property law,
therefore,( and the entire property regime, including legidation over ownership, financing, usng transfer
agents, etc.) isbut another method of engaging inthewar and politicsof ethnic cleansing. But property lavs
are not only related to nationdigtic palitics, they are deeply embedded in economic ideology, not the
ideology of capitdism versus socidism, but the ideology of corporate private ownership versus persona
property ownership. Either could be encouraged.

Further, legidation isdso acrucid and necessary ingrument of the western peacemekers to fight
ethnic cleanding, or, a the very leadt, prevent unfairness to previous owners, but the way it is done will
influence whether corporate property ownership will be encouraged or whether family ownership of
resdentia rea estate will be encouraged. In fact, issues of fair compensation may be at oddswith policies
on return. For example, if a minority return policy is being pursued but is not being very effective, then
monies put into that scheme will not be available to facilitate a compensation process. More indirectly, if
aminority returns policy is the focus, but it is not being effective, then owners not in possesson of their
property will lesslikely be compensated fairly if the compensation isbased on market values, and onearea
in the scheme (RS) is much more severdly economicaly depressed. In other words, efforts a minority
return can be counterproductive, not only in decreasing the resources availablefor aternative solutions, but
in reifying ethnic deansng  because of the absence of economic liquidity to facilitate movement and the
indirect economic cogts to former owners who are now refugees and displaced.

Hndly, 1 have merely touched on one aspect of the property regime. | have not eplored the
finanaing legidation available which effects transferibility.. Nor have | goneinto the laws rdated to transfer
of red estate agents. My interest, however, isless on being comprehensive about the property regime and
more concerned about anadyzing the effects of the property regime on the return of refugees and displaced
persons.

As outlined above, however, It iscompletely understandabl e that the pressure by the internationa
community would stress minority returns, not only because of ideologica reasons as an effort to reverse
ethnic cleansing, not only becausetherights of the refugees and displaced persons must be recognized, but
because the housing shortage in the Federation would be eased considerably, the economic prospects of
RS would be improved, and the effective market expropriation costs would entall paying very little
compensation to the displaced personsand refugeesfromwhat isnow RS. It isin thisvery understandable
light that we will examine the policy of minority returnsin the next section, but only after we provide some
more detail on the firgt phase of return which was mgority return.



