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FOREWORD 

This Major Paper is the final piece needed to satisfy the requirements of the Plan of 

Study for the Master of Environmental Studies (Planning) Program in York University’s 

Faculty of Environmental Studies. This paper brings together an analysis on Privately 

Owned Public Spaces (POPS) and interviews conducted with planners to explore the 

increasing presence of POPS in the Greater Toronto Area. It also utilizes the three 

components found in my Plan of Study: 1) Public Space and the Public Realm, 2) 

Privatization of Public Space, and 3) Planning Policy and Urban Design.  

 

In Component 1, ‘Public Space and the Public Realm’, I endeavoured to understand 

how public space exists as a physical space as well as a social construction. This 

component allowed me to explore historical influences as well as current discussions in 

order to expand what is understood as public space. Additionally, this component has 

allowed me to understand how POPS exist as a form of public space, both physically, 

socially and symbolically. Each learning objective has offered opportunities to fulfil this 

critical aspect of my research. This paper adds to the objectives by examining the 

various aspects of public space, private space and the areas between.  

 

Component 2, ‘Privatization of Public Space’, examines the multiple ways in which 

public space is privatized. Although this includes the presence of POPS, it also involves 

the addition of restrictions or impediments to other public infrastructure. This component 

was necessary to begin the examination of the emerging application of POPS in the 

Greater Toronto Area. The learning objectives serve to understand major themes as 
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well as the history of POPS through an examination of numerous experiences from 

around the world.  This paper adds to the objectives by examining the privatization of 

public space from the context of the Greater Toronto Area.  

 

Component 3, ‘Planning Policy and Urban Design’ serves to explore and deepen my 

understanding of planning regulations and how they are engineered to encourage or 

hinder activities and uses, namely within public space. The Learning Objectives 

associated with this component explored how the intention of planning policy and urban 

design can be for creating or improving public space but may also achieve opposite 

results. This was noted particularly through the examination of regulations regarding the 

use and design of POPS. This paper contributes to this objective by reviewing the 

formation of new policies and design guidelines developed to implement POPS.  
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ABSTRACT 

Privately Owned Public Spaces (POPS) are public spaces which allow general access 

but remain under the ownership of the property owner. While popular around the world, 

they are becoming a visible entity in the landscapes of the Greater Toronto Area (GTA). 

The presence of POPS in downtown Toronto has been visible for several decades; 

however, cities located in the periphery of Toronto are beginning to adapt and create 

policies which allow for the creation of POPS. Although this integration is at its initial 

stage, with few spaces constructed and minimal policy preparation, there is a conscious 

intention to add this type of public space into the network of parkland and open space. 

Through interviews conducted with municipal planners, this research provides insight 

into the rationale and motivations of these cities to understand what is driving their 

pursuit of POPS. This research will contribute to the discussion on POPS from the 

context of an emerging market. As well, this paper offers recommendations which can 

assist municipalities preparing policies to regulate POPS.  
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CHAPTER 1: INTRODUCTION 

In August 2016, the restaurant La Carnita, located in downtown Toronto, completed 

renovations to expand a patio area with a fence separating the restaurant area from the 

adjacent sidewalk (Vendeville, 2016). Although seemingly innocuous, this expansion 

was problematic as the land that the new patio was built over was a Privately Owned 

Public Space (POPS). These types of spaces allow public access but remain privately 

owned. With the newly expanded patio area, non-customers were now prohibited from 

the space and therefore the POPS became inaccessible and unusable. Although the 

space eventually returned to its original form, the owner contended that they did receive 

a building permit from the city to expand the outdoor patio. Through this story, several 

common issues with POPS are highlighted.  

 

Figure 1 - La Carnita Restaurant - Source: Marcus Oleniuk / Toronto Star (2016) 
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The first issue is that like many other cities in the world, Toronto is in the midst of a 

dramatic increase in population. This has resulted in rapidly rising land prices as well as 

and a lack of vacant land supply. This has also impacted the ability to create new public 

space, as land has become too costly or is simply unavailable. This has motivated the 

city to look to other means to create accessible space. One such method has been the 

utilization of POPS. Through this, private land owners make portions of their lands 

accessible to the public but retain ownership over them. Problems arise as cities risk 

losing control of the accessible lands, as was the case with the La Carnita restaurant, 

where the expanded patio resulted in a loss of publicly accessible space.  

 

The second issue relates to the issuance of the building permit. Through the planning 

process, POPS can be created by the City and the property owner, who together 

establish that a portion of a development will allow public access. This agreement is 

then registered on title, binding both parties to the approved plans and the specific 

requirements for the space. The restaurant owner identified that the City permitted the 

construction of the patio area which suggests that the City had no knowledge or care 

that the space was to be publicly accessible. Had it not been for an engaged public, the 

area would have continued to operate as a patio. The implications of this are that if the 

City relies further on POPS for providing accessible space and does not possess a 

sufficient system of oversight then the future of publicly accessible space is in jeopardy.   

 

This case is important and serves as an example of the issues which arise through 

involvement of private interests in public space. What adds to these challenges is the 
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increasing use of POPS in emerging cities. POPS are increasing in popularity due to 

their appeal as they seem to provide solutions to governments, challenged with 

increasing populations and rising demands for new parks and open spaces. However, 

the reliance on POPS for the creation of public space requires further investigation. As 

such, more analysis is needed to understand the impetus for the application of POPS in 

these new locations as well as the motivations of the private sector. Further studies 

need to understand how the spaces are to be structured and then enforced. The 

answers to these questions are essential, as the impacts could transcend the topic of 

POPS and spill into the greater public realm.  

 

Case Studies and Research Context 

This research will attempt to answer the above through the examination of several 

municipalities located in the Greater Toronto Area. The below sections will build upon a 

research already conducted on POPS (Kayden, 2000; Loukaitou-Sideris,1993; Low, 

2006b; Nemeth, 2009). The existing literature has focussed on assessing spaces 

according to physical attributes including size, design and materials as well as critiquing 

POPS according to themes of access, exclusion, security, safety and management 

style. Within each of these themes, attention has largely been focused in the context of 

larger cities such as New York, San Francisco and London. However, little analysis has 

been conducted on the implementation of POPS in smaller cities. This research will 

contribute to the discussion on POPS by examining many of the above noted topics 

from the context of several GTA municipalities.  
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It is important to note that the selected cities only represent a limited number of 

municipalities and to develop a comprehensive understanding of POPS would require 

additional cities to be further examined. Additionally, the examined cities were selected 

through their willingness to participate by affiliated planners. The goal of this work is to 

inform the work already underway by many of these cities who are creating policies to 

regulate the future use of POPS as well as are fielding new proposals which are 

proposing POPS. By examining the current directions of these cities, analysis can be 

made to assist them on preparing policies which best address future challenges.  The 

examined cities are as follows:  

Mississauga 

The City of Mississauga has limited experience with the creation of POPS. The first and 

only example was built following the 2016 expansion of the Square One Shopping 

Centre. What makes this space unique is the historical and planning context of 

Mississauga’s downtown. As part of the provincial government's intention to regulate 

and restrict urban sprawl, the Places to Grow Growth Plan (2006) designated areas of 

cites, called Growth Centres, to accommodate the highest levels of residential and 

employment intensification. In Mississauga, this was located within the new downtown 

of the City, along Hurontario Street, from Highway 403 to the Queen Elizabeth Parkway 

(QEW). Since this designation, the City has witnessed the addition of an influx of 

residents and jobs leading to an increased demand on city infrastructure, such as parks. 

Since this growth area is largely privately owned, the City is challenged in the creation 
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of publicly owned parkland. As a result, Mississauga has been forced to rely on 

programs such as POPS to provide parks in its Growth Centre.  

Markham 

Markham is witnessing a transformation from suburban commuter town to an urban 

centre complete with a vibrant and multi-cultural community. In the midst of this 

evolution are also changes to resident lifestyles and preferences. To meet the new 

pastimes of Markham residents, all aspects of the City must evolve to accommodate 

new and different activities, including parks.  To ensure planning policy meets these 

emerging needs, Markham is undergoing a Parks and Open Space Master Plan. This 

city-wide document is intended to update policies relating to parkland and to provide 

direction on where and how it is accommodated. A central aspect of the Plan will involve 

deepening the policy regarding POPS, largely in response to an increasing interest from 

the private sector. In the meantime, planning staff are forced to review development 

proposals without the benefit of appropriate planning policies.  

Newmarket 

Within the municipal boundaries of Newmarket, little undeveloped land remains 

available. This means that future development must occur as infill and intensification 

and be focused on underutilized parcels. In addition, the Newmarket Official Plan 

(2016), identifies within the next five to ten years the Town will need to grow vertically, 

rather than horizontally (Town of Newmarket, 2016). However, even though it is 

understood that Newmarket must evolve differently than in the past, the Town has yet to 
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witness the change occur. Although non-low density development will likely arrive, staff 

are currently looking to identify solutions to move the process ahead. One such 

opportunity includes the implementation of POPS as a tool to attract development.  

Richmond Hill 

Like many other municipalities in the GTA, Richmond Hill has and continues to devote a 

considerable amount of land to parks. There are multiple reasons for this including a 

large supply of undeveloped land as well as resident preference for grassy parks. This 

demand has been facilitated through many single-detached residential developments, 

which designed parks accordingly. However, following a seminal OMB case and 

decision, POPS are now permitted to count towards a developments parkland 

requirement, which allows developers to create accessible spaces but retain ownership. 

This will have future impacts on the provision of parks and open spaces in terms of 

access and management. As such, Richmond Hill provides useful insight into the ways 

POPS are becoming a common practice.  

Oakville  

POPS in Oakville are a relatively new experience but one which is increasingly 

becoming prevalent. Existing POPS spaces have been designed to serve purposes 

other than recreation or congregation including heritage preservation or for parking. 

However, this form is changing as well. Recent proposals include large, block 

developments which utilize POPS across the development boundary. This evolution is 

one which has yet to be critically explored and therefore helpful to this discussion.   
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Methodology 

To retrieve data from the above cities, qualitative techniques were used. This included 

the examination of policy documents as well as interviews and field observation. Policy 

documents were used to provide background information on current regulations. These 

documents ranged from the Provincial level such as the Planning Act (2016) and the 

Growth Plan for the Greater Golden Horseshoe (2017), to site-specific documents such 

as the City of Mississauga Downtown Growth Area Park Provision Strategy (2014). In 

this research, the examination of regulations was necessary to understand the 

directions prioritized by the City or Town being analyzed.  

 

Interviews were conducted with several planners, from multiple cities across the GTA, 

who have become involved directly or indirectly in the creation of POPS. As well, due to 

the infancy of their experience with POPS, the interviews provided insight into the early 

stages of their work. Although the planners are not identified by name, their comments 

are provided in quotations and are used to emphasize themes, rationale and 

motivations. By outlining the priorities of the municipalities, this research can begin to 

illustrate how future spaces will be created and the manners in which the policies will be 

structured. In some of the municipalities, several POPS already exist. In these cases, 

the discussions with the planners also reflected on the design and management. In the 

existing spaces, field observation was also utilized to understand the design, use, 

materials and features. It is important to note that the interviews were conducted with 

only municipal planners. Their perspective was relied upon due to their proximity to the 

POPS policy work. Although a private sector response may have offered valuable 
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insight, the creation of policies addressing or relating to POPS is only just occurring and 

would be best understood through conversation with municipal planners.    

Structure of the Paper 

This Major Paper has been organized into several sections, each of which builds upon 

the previous. The first involves the exploration of public space through various 

explanations. This is intended to introduce public space as well as provide a 

background to readers. The second section examines existing literature relating to 

themes of POPS which serves to inform readers on what POPS are as well as where 

they come from. The third section moves into discussing how POPS are used around 

the world. It is hoped that the compilation of these examples will shed light on common 

practices and concerns, so as to inform future applications. The fourth dives further into 

the application of POPS from the perspective of cities in the GTA which highlights key 

preferences from municipalities starting to integrate POPS into their planning 

framework. The concluding sections detail an analysis of the results gathered to identify 

commonalities or trends existing between the municipalities as well as provide important 

recommendations. Ultimately, the research aims to not only explore the use of POPS, 

but to also provide context and possible caution on the reliance of this method of public 

space creation.  



17 

CHAPTER 2: PUBLIC SPACE 

POPS is a form of public space, as it allows the public to gain entry to areas which are 

privately owned. Access and ownership therefore are critical components within the 

literature of both POPS and public space. However, these concepts are only one of the 

ways in which public space can be explained. Ute Lehrer offers a useful categorization 

of public space, which groups the discussion into three points of reference, 1) physical 

space; addressing the material experience, 2) social space which speaks to the social 

practices and relations, and 3) symbolic space; pertaining to the ‘remembrance’ or 

imagery surrounding space (1998, p.203).These ways of thinking are helpful, as the 

literature on public space can exhibit biases or can prioritize certain elements over 

others. For the purposes of this research, this structuring of public space will be relied 

upon to dig deeper into understanding this topic.  

Physical Space 

The first mode of public space addresses the tangible and visible aspects. This often 

includes reference to the physical spaces such as streets, sidewalks, parks, 

boardwalks and trails. Explanation of the physical often includes reflections on urban 

design and use, whereby public spaces are described by the objects found within or by 

their arrangement. Definitions referencing the physical elements of public space have 

even been used to examine larger, societal components such as diversity or even the 

relationship amongst community members (Koutrolikou, 2012).  Although these are 

significant aspects of the second method of explaining public space, they also underline 

the impacts that the physical components can have on a community.   
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The material aspects of public space can also reflect its ownership (Lehrer, 1998). 

Public space, in title, implies a parcel of land which is owned or operated by a larger 

agency or body.  This collective administers the design and use of the space which is 

intended to serve all people and their various actions and activities. Similarly, POPS can 

be designed to illustrate its private ownership, through the activities it advertises as well 

as the signage within the space. POPS can often have a manicured appearance, 

particularly if the space is associated with other purposes such as to attract customers 

to adjacent retail or commercial businesses. The physical appearance of POPS 

therefore impacts how and who uses the space. It is important to note that although 

publicly owned spaces are intended to allow access and use by the entire public, many 

are often noted to feature materials and designs which create impediments to use (i.e. 

fences, benches, surveillance) (Lehrer, 1998).  

The discussion on physical public space must also involve the impact of policy. As such, 

the regulatory regime can have an incredible influence on potential benefits or impacts 

to neighbourhoods. As well, it can also determine if the space is to act as a marketing 

tool or if it is intended to illustrate a certain level of safety and security (Koutrolikou, 

2012). Cities design these policies in a way which also defines what is allowed and what 

is not (Palumbo, 2013, p.129). However, these changes largely normalize and legitimize 

both uses and users as a form of ‘entry selection’ (Palumbo, 2013, p.129). Through this 

preferential treatment to space, the policies enable the restriction of activities as well as 

access times, but more importantly they can overtly allow for the exclusion of certain 
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groups. In many instances, cities have developed polices which permit the legal 

removal of certain groups or people on the basis that they are infringing on the 

freedoms of others (Button, 2003). McCann argues that race is a vital category in the 

production of space, where public spaces can be created with the intention of reducing 

‘uncomfortable’ experiences between whites and people of colour but still attempt to 

maintain an illusion of unity and homogeneity (1999, p.179). For the homeless, public 

space is a critical aspect of their lives as it is where they sleep, eat and interact. Yet, 

many cities have passed by-laws which are articulated to prevent loitering or to ensure 

safety by allowing surveillance (Doherty et al., 2008). This has specific impact on how 

the homeless are able to live out their lives as they are restricted from accessing public 

spaces and are subject to different rules and regulations.  

 

Cities are also utilizing measures and techniques to develop public spaces which 

benefit the community. This includes the intentional removal of barriers such as steps or 

the installation of better lighting (Schmidt et. al, 2011; Day, 1999). Spaces can also be 

created to serve as linkages or to break-up large distances between green spaces. The 

addition of seating is widely noted as a simple tool to increase the use of a public space 

as well as achieve a positive quality of life, a general sense of conviviality and improve 

human relationships (Project for Public Spaces, 2009; Gehl, 1987). Each of these 

examples offers solutions through the use of design materials or features. When public 

space is designed in a meaningful way, it can enhance socialization (Madanipour, 2003; 

Mazzoleni, 1990; Whyte, 1980). 
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Social Space 

The second method of explaining public space involves understanding how they are 

used.  Matthew Carmona (2010) contributes to this conversation by offering that public 

space is for the encountering, exchanging and playfulness of individuals. These 

interactions represent the social elements of society where public space plays host to 

connections between the public.  This also extends the setting of public space to a 

wider public arena such as library’s, city halls as well as well as newspapers and the 

internet, as they too can facilitate interaction. 

 

The evolution of how people interact in public space dates to ancient Greece, where the 

central market place, the Agora, was used for socializing and democratic activities 

(Madanipour, 2003).  It was a meeting place for strangers, citizens, buyers or sellers 

which came to this location to converse on topics of politics, commerce or entertainment 

(Mitchell, 1995, p.116). However, to participate required one to be a male and own 

property. This meant that the public did not consist of women and workers, as they were 

unable to possess property (Crawford, 1995). Specific codes and rules have continued 

to be a central requirement for defining conduct or relations in these spaces. The Agora 

also highlights that public space can be defined as social locations. In this regard, Low 

and Smith recognize the existence of physical and material components, yet place a 

greater importance on the fluidity. It is believed that public space can exist wherever 

behaviours, practices or rules can occur, even if the space is found within the 

spacelessness (Low & Smith, 2006). It can therefore be an assortment of settings 
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including the park, the media, Internet, the shopping mall, the United Nations, national 

governments, and local neighbourhoods (2006, p.3).  

 

The interactions which occur within public space can be impacted by governmental 

decisions. Meaning, how a space is used is determined through the objectives of the 

administrating body. For example, if safety in public space is prioritized, then activities 

which may be perceived as dangerous may be banned or surveillance may be desired. 

If improving the community’s economy is preferred, then public spaces can be defined 

by controlling socialization in a manner which is conducive to the surrounding 

businesses. Through this type of strategy, public space becomes an integral part of a 

neighbourhood’s ‘consumer citizenship’ (Fyfe, 2006). 

 

This is also representative of how cities are now behaving more akin to private 

corporations (Madanipour et. al, 2013, p.3).  Public space is one of the ways in which 

this occurs directly as developers understand that new public space can increase the 

number people visiting their development. This brings in even greater foot traffic to their 

shops and stores. Municipalities share this sentiment and will often anchor a 

neighbourhood redevelopment with a new public space. Additionally, municipalities will  

frequently utilize a public space to advertise the creation of an inclusive community but 

may fail to also identify that a central strategy of the space is to also attract sales 

(Loukaitou-Sideris, 1993; Zukin, 1998).   
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The increasing marketability of public spaces is also contributing to imbalances and 

differential treatment. In some areas, new plazas are built with artisan fountains and 

comfortable seating, while others contain nothing more than grass. This can be 

representative of the unequal delivery of public resources, where the profitability of 

some neighbourhoods may be more prioritized than others and argued to require better 

investment. This in turn impacts the appeal that some spaces have and therefore affect 

the types of interactions which are likely to occur.  

 

It is also important to note, that many cities have planned communities around public 

spaces such as parks and squares, however many of these spaces have been 

designed according to a larger prescribed image. However, this desired aesthetic may 

only be representative of the emerging community and thereby eliminating past uses 

and previous groups. This perceived improvement may also come at the expense of 

already stigmatized and suffering residents, who may not be able to ‘consume’ the 

space as the marketing intends. This contributes to them being pushed out of the area, 

as they are unable to participate or believe they belong (Madanipour, 1999).  

 

Although public space can be created in a manner which is unequal to all resident or 

can arrive at the expense of some residents, there is also a significant amount of 

research which has been completed which identifies that public spaces, particularly 

parks, can also benefit the economy. Research has been conducted which 

demonstrates that public space can lead to increased property value. This research 

identified that proximity to parks and open spaces would factor into the value of of 
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property (Lin, Wu & De Sousa, 2013; Jim & Chen, 2010). This and similar research has 

incentivized many cities to create parks and open spaces with the purpose of increasing 

the value of the surrounding properties (Zukin, 2009). To ensure that the properties 

continue to capture that value, Business Improvement Districts (BIDs) or local 

development corporations are formed to take over the maintenance and management of 

public spaces. Often, these organizations will then implement policies and regulations to 

control uses and restrict behaviours (Zukin, 2009).  This limits how spaces are used to 

activities which promote competiveness or increase property value. 

Symbolic Space 

The third type of public space exists as both real and imagined and wades into the 

conceptual (Lehrer, 1998). This means that public space can include both the tangible, 

such as a park, and also the intangible, such as the internet. Additionally, public space 

as symbolic illustrates the meanings that can be attached to physical space. This 

means that public space can serve as more than a place to sit but also as emblematic, 

as memories and emotions can be tied to it.  

Examples of this classification of public space are best described following protests or 

riots which occur in parks or squares. Through the events and actions which result from 

the protest, certain emotions or sentiments can become attached to the space. This can 

add new meanings or change previous ones through the events which have unfolded in 

the space.  This is a common occurrence and has been witnessed time and time again. 

A notable example is found in Zuccotti Park in New York City during the time of the 
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2011 Occupy Wall Street movement. The park, prior to the protests, represented the 

control and order of the financial industry. Following the occupations, it took on a 

physical manifestation of resistance to economic inequality. Zuccotti Park therefore 

illustrates that parks and public spaces can be subject to redefinition. This occurs 

when the interpretation of the space changes from its past conception. As interactions 

force new definitions of the space, how it is viewed is transformed.  

The application of the three categories of explaining public space helps to better 

articulate public space by distinguishing practices, regulations and memories (Lehrer, 

1998). However, to understand public space further dialogue on private space is also 

needed.  

Private Space 

Private space can be understood as lands not under the ownership of a government or 

a collective group (Mitchell & Staeheli, 2006). In many ways the definition of private 

space is also explained through its relationship with public space, as each cannot exist 

without the other. This is observed in numerous locations including where sidewalks or 

streets are located adjacent to private property or where large redevelopments 

propose new public spaces within a private community (Mitchell & Staeheli, 2006). 

This relationship has been constantly reinforced and contains considerable historical 

context which has influenced how public and private space is currently understood.   
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In the nineteenth century, the rise of capitalism and secularism led to the notion of the 

family as a refuge (Sennett, 1976). This contributed to a decline in public life as the 

perception of the home gradually became an area of safety away from the dangers 

found in urban centres.  More and more of the population withdrew into the home, which 

saw less investment given to the public aspects of life, such as parks. The streets and 

squares were replaced with larger homes and became places to move through, not to 

be in (Sennett, 1976, p.14). This led to a deteriorating public realm, which compounded 

the role of private interests in public space as it was believed that it could best ensure 

order.  

The 1950’s saw the popularization of suburban developments across North America. 

This timing was aligned with the mentality that that the downtown was dangerous and 

resulted in less investment being provided to the area, causing even further blight 

(Hayden, 2006).  The development of strip malls, which accompanied the suburbs, were 

built on the outskirts of the city and were largely accessible by the automobile. They 

effectively replaced the public street and sidewalks of the downtown centre with 

walkways and aisles of an enclosed mall. The impact of this is still seen today where the 

public continues to use shopping malls to perform many public actions and activities 

(Kohn, 2004). Ultimately, this period of city building had dramatic impact on how public 

space and private space is interpreted. 

In the 1970s and 1980’s, disinvestment from public services like public space became 

commonplace amongst North American cities. At this time, governments acted under 
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the pretense that the individual right was more valued then the collective good. 

Therefore, disassembling public space became a central strategy to ensure that the 

individual rights were protected and private space flourished (Low & Smith, 2006). Even 

today, uneven development is commonplace and can occur when some areas receive 

less attention or less investment by both private developers as well as city 

governments. This has also brought a rise in the privatization of public space where it is 

believed that the maintenance and ownership of parks and open spaces is most aptly 

serviced by private companies or private owners. The outcome of this saw greater 

restrictions of use, installation of security cameras, transference of public air rights as 

well as easements restricting access to public lands (Low, 2006a).  

 

The events of September 11th, 2001 are linked to an increase in fear in public space 

(Kayden, 2000; Nemeth, 2010). In response to the attacks in New York, arrived an even 

greater appetite for ensuring the safety of citizens, as public space was seen as the 

most likely setting for further danger (Low & Smith, 2006).  This had direct impacts on 

the management and use of public space which became privately controlled and highly 

restricted. The justification was that it allowed authorities to have a physical presence as 

well as a symbolic presence to demonstrate that the public did not need to live in fear. 

The methods in which the spaces were secured varied but included restrictions to 

access, installation of design features such as bollards and fences as well as 

restrictions to behaviours and activities (Nemeth, 2010).  
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Many of these events have influenced how private space defines rules of access, 

permitted behaviours, methods of entry, and the demarcation between public and 

private spaces (Low & Smith, 2006b). As indicated above, public space possesses 

varying levels of publicness, where even some publicly owned spaces can exhibit 

aspects of privateness. For example, many public spaces can be publicly owned but are 

restricted with limits to access during certain times or possess barriers which impede 

people with physical limitations.  

 

Much has been written on distinguishing public space from private space. Feminist 

geography maintains that a gendered division between public and private spheres 

exists (Bondi, 1998). Although this line of thought dates back to the 19th century, where 

the intentional separation of the spheres led to the exclusion of women from the polity, it 

is also evident in the distinction between the city and the suburb (Bondi, 1998). The 

public domain of the urban center was conceived as masculine while the suburb came 

to be associated with middle-class domesticity and femininity (Bondi, 1998, p.161).  The 

separation of the spheres has had lasting impacts on the behaviours and level of 

access for women, and is argued to still exist as a major influence in urban planning 

(Bondi, 1998).  

 

In isolating the differences between public and private, some attempts to do so can 

unconsciously highlight certain elements over others or mean several things at once 

(Sheller & Urry, 2003). To avoid this, Weintraub (1997) summarizes the differences 

between public and private to four fields. The first is the liberal-economist model, which 
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focuses on the distinction between the state administration and the market economy. In 

this field the state is presumed to act on behalf of the public, while economic actors 

support their own interests (Sheller & Urry, 2003, p.109). Inclusion and exclusion are 

determined by the state for both private and public, through laws and contracts. The 

second is the civic perspective, which sees the public as the arena of political 

community and citizenship, as distinct from the both the state and the market. The 

private sphere is thereby viewed as the individual private citizens who participate in the 

greater civil society (Sheller & Urry, 2003). The third identifies the public life perspective, 

which focuses on the fluid and polymorphous sphere of sociability. Here, the private is 

understood as more situated in private life and demarcated by private space where 

inclusion and exclusion are determined through social relations and the divisions 

between different spaces (Sheller & Urry, 2003). Each of these methods are important 

because they help visualize that public space is fluid. It changes according to applicable 

regulations, organizational ties, uses and perception. In the context of this research, this 

helps understand how POPS exists within public space.   

 

The difference between public and private also highlight areas where they appear to 

blur. This greying of public and private space can occur in multiple ways including within 

the home as it is often perceived as a private space for private actions but can also 

exhibit traits of public space, such as by accessing the internet. As well, religious or 

cultural centres can exist in both the public and private as they often operate with an 

open-door policy but also can restrict access to those who have differences in belief.  

As well, some of these centres can receive forms of public funding but only allow select 
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participation (Koutrolikou, 2012). Shopping malls are privately owned, yet much of 

public life frequently occurs inside its walls (Kohn, 2005). Everyday actions such as 

conversing and congregating can occur in shopping malls. Public institutions such as 

libraries and community centres often operate inside (Kohn, 2004).    

 

Privacy 

An integral element of private space is the concept of privacy. While discussions 

surrounding this vary, privacy often refers to the ‘intrusion upon an individual’s 

seclusion, solitude or private affairs (Wacks, 1993: xv). This includes the understanding 

of the right to be left alone and the protection against the misuse of individual 

information. However, this element is crucial to differentiating between private and 

public space.   

 

Privacy is historically linked to property and land and highlights issues with trespassing 

and nuisance (Madanipour, 2003).  Particularly in North America, the mindset of private 

property ownership has perpetuated the importance of maintaining ownership as a 

human right. The roots of this originate in medieval times, where the rich possessed 

property and the poor lived in decrepit conditions. Within the bourgeois house, privacy 

was therefore seen as an achievement of status and associated with family and comfort 

(Madanipour, 2003).  

 

However, in the context of this research the discussion of privacy transcends property 

ownership and into the level of intrusion which many experience in both private and 
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public space. This can include the monitoring of internet use or the installation of CCTV 

cameras in parks. Yet, because some are able to benefit from property ownership, there 

is room for protection against further intrusion by controlling ones personal environment. 

For those who are homeless or live in poverty, there are fewer opportunities to escape 

this realm of constant monitoring either with surveillance cameras or in their use of 

government-supported housing (Madanipour, 2003). 

 

Ultimately, public space is more than a physical space. It is also the location of where 

social interactions have and continue to occur. Through events both influential and not, 

public spaces become perceived as something more and can represent elements of 

society. Yet, public space is also delineated by private space, as they are not mutually 

exclusive. Here, elements of privacy and individualism can be seen. Each of these 

components is critical in understanding how POPS are developed.   
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CHAPTER 3: PRIVATELY OWNED PUBLIC SPACE 

In the previous sections, public space was examined to understand its various 

components and relationship with private space. Through this we can understand that 

public space exists on a spectrum with multiple levels of ownership and types of access. 

As such, the following looks to explore major discussions for one aspect of publicly 

accessible space, Privately Owned Public Spaces (POPS).  

 

POPS  

Jerold Kayden (2000), in Privately Owned Public Space: the New York City Experience, 

defines POPS as the following:  

“Privately Owned” refers to the legal status of the land and/or building on or in 

which the public space is located. Owners would continue to control overall 

access and use of their private property and the public as a whole could not 

secure rights of access and use without the owner’s express permission. Thus, it 

is a “Public Space” rather than public property in this case since it is not owned 

by the city.” (Kayden p.1, 2000)  

 

“Public Space” means a physical place located on private property to which the 

owner has granted legally binding rights of access and use to members of the 

public. Ownership continues to reside with the private owner. Public space may 

be thought of as an easement held by the public on the owner’s property.” 

(Kayden p.1, 2000) 

 



32 
 

By separating these two elements of POPS, Kayden highlights the importance of both 

as equal. This is necessary because each are crucial to grasping that although the 

spaces are legally required to permit access, they still remain under the ownership of 

the private property owner. The definition also highlights the distinction from publicly 

owned public space. Meaning, the configuration, materials, as well as the regulations 

which govern the use, are introduced and maintained by the private property owner and 

not a public organization or agency (Nemeth, 2009). Furthermore, publicly owned 

accessible space is public property which can be accessible by the public and is 

administered through city-wide policies.  

 

The level of management and type of access can also differ between various types of 

POPS, which can arrive in numerous forms. The spaces can be entrance squares, 

corporate plazas, atriums, connections or parkettes as well as others. The spaces can 

be either internal or external and can also be enclosed or open to the outside. POPS 

can be created as part of residential, office, or retail developments or as part of 

shopping malls and museums. As the private landowner maintains ownership of the 

lands, each individual POPS can offer varying levels of management and access, 

including allowing use at different times or allowing entry to select groups (Nemeth and 

Schmidt, 2011). 

 

What is the Intent? 

POPS are created as extensions of redevelopment projects, typically during the 

negotiation aspect of the planning process. They are often found within dense urban 
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centres, where land prices can be too high for the creation of public space. Additionally, 

these areas often have limited supplies of the land available for the creation or 

expansion of public parks. For both of these reasons, POPS can be utilized as a tool to 

generate new accessible spaces without the need to purchase land. Generally, a city 

will offer an incentive for the provision of accessible space, often calculated through a 

Floor Area Ratio (FAR) or other bonusing calculations. However, the motivations for the 

space can range from project to project as well as from city to city.  

 

Often, POPS are created in response to the urban environments inability to provide 

space for the public to sit, congregate or move (Nemeth, 2009). In most cases, cities will 

allow developers to provide the spaces in exchange for increased density or floor area 

as the presence of unavailable land, high cost of property, or an increased demand for 

public amenities is too great (Moore, 2013).  As well, many applications of POPS are 

intended to augment the existing public space network. The rationale of this is that 

POPS are believed to be able to complement other public spaces by acting as entry 

points or gateways to other publicly owned parks and open spaces. POPS can also link 

parks and open spaces together to create a greater network.  As they can arrive in the 

form of pedestrian connections which encourage movement between blocks or sections 

of the city.  In the City of Toronto, these connections as well as other types of POPS 

serve to connect users to other public spaces such as parks (City of Toronto, 2014b). In 

this use of POPS, planners stress that they are not to replace other public spaces but 

instead are a means to provide additional land for residents, workers and shoppers to 

access.  
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Finally, and confirmed through this research, POPS can serve as tools for 

intensification. Cities, including several featured below, can be directed by overarching 

policies to mandate the increase of residential and employment populations. To ensure 

that the established densities are met, planners frequently look to new ways to 

incentivize development to achieve these standards. POPS can accomplish these 

objectives as they act as tools to attract higher density developments through their 

ability to reduce costs as well as satisfy other development related requirements such 

as parkland dedication.  

 

Other forms 

For this research, POPS refer to parks and other similar spaces. It is important to 

recognize this because there are other types of private public spaces. One such type is 

Strata Parks which are also publicly accessible but typically are built over other private 

facilities such as parking garages or mechanical rooms. The land that these spaces 

occupy can be conveyed to the city but the surrounding lands as well as underneath the 

space remains privately owned. In many cases, where the land becomes public is 

strictly defined through legal agreements registered on title. As well, any repairs or 

redevelopments of the structure below often come at the expense of the park above. 

For example, once the parking garage or mechanical room reaches the end of its life 

period or requires replacement, the publicly accessible space will have to be removed 

either partially or completely. The removal of the facility also means the replacement of 

the park features above, including trees which may have reached maturity.  
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Another form of private public space is the grade-separated, enclosed tunnels or 

skyways which exist within many major cities in North America. These connections link 

large areas of the city, typically in the downtown, and allow for pedestrian navigation 

uninterrupted by weather patterns or seasonal changes (Byers, 1998). Although these 

spaces allow access and use by the public, they remain under private ownership and 

are negotiated during the approvals of a redevelopment. These spaces can be found in 

Toronto, Calgary, New York and Houston and sometimes operate as large-scale 

shopping malls due to the rules and regulations. Like POPS, the skyways are 

administered by the building owner or the surrounding commercial businesses.  

Although they offer benefits to cities with variable weather patterns, these quasi-public 

spaces are also criticized as they can remove pedestrians from walking past street-front 

retail as well as push unconstrained levels of goods in spaces intended for public use 

(Byers, 1998; Whyte, 1977).   

 

Regulatory Regime in Ontario 

POPS in Ontario are subject to several levels of policy documents, ranging in scale from 

Provincial-wide plans to neighbourhood specific guidelines. The provincial level 

documents are high-level and exist to administer general practices. These include The 

Planning Act (2016) and the Provincial Policy Statement (2015). Next in the hierarchy, 

POPS receive specific direction at the local context, through Official Plans and Urban 

Design Guidelines which can provide direction on size, location and type.  To illustrate 
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the various documents which prescribe policy relevant to POPS in Ontario, the following 

summarizes many of the central documents to highlight their relevance.  

 

The Planning Act (2016) 

The Planning Act was established in 1946 and was one of the first provincial statutes in 

Canada to regulate land use on private and municipal lands (Penfold, 1998). Since that 

time the Planning Act has witnessed numerous reviews and amendments. The Act 

serves to provide the primary land use planning policy within Ontario. It also prescribes 

the tools and actions available to municipalities for controlling development, including 

the administration of parkland and public space. In the current iteration of the Act, the 

policies of relevance to POPS are found in Section 37 and 42, which address bonusing 

and the conveyance of land for parks, respectively.  

 

Section 37  

Within the Planning Act (2016), Section 37 provides the required polices for regulating 

the exchange of provisions for additional height and density. The policies allow 

municipalities to approve increases in height or density to development proposals in 

exchange for the provision of ‘facilities, services or matters’ or cash contributions 

(Ministry of Municipal Affairs, 2016). The Act allows municipalities to determine what 

‘facilities, services or matters’ including whether that pertains to the provision of POPS. 

The aim of Section 37 is for the municipality to receive community benefits to the local 

area where the development is located. This means that if POPS are provided, they 
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must have an appropriate geographic relationship with area that the increase in height 

or density is proposed in (City of Toronto, 2007).  

 

To incorporate such policies, municipalities must first pass by-laws which amend the 

Official Plan and outline how the bonusing is to proceed. As well, the policies require 

that to permit the additional height or density, the City and property owner must enter 

into a Section 37 ‘agreement’. This arrangement secures the terms of the exchange and 

is registered on title (Ministry of Municipal Affairs, 2016).  Although the Planning Act 

identifies that exchanges can occur for the provision of ‘facilities, services or matters’, it 

does not define what these are. As mentioned, the Province leaves that to the individual 

municipalities to identify what they wish to permit. This can include a variety of items 

such as community centres, day cares or POPS.  

 

Cities who have adopted Section 37 policies are able to establish rates which outline 

the size of the additional height and/or density as well as the size of the POPS. For 

example, the formula could grant an additional 30% of floor area if an arcade or plaza is 

built to a minimum size of 500 square metres. However, the implementation of such a 

standard is optional. In the City of Toronto, there is no such formula; instead the 

exchange is calculated on a site by site basis, through direct discussion between 

Planning staff, the proponent and the local Councillor.  

 

This section in the Planning Act is also important because this is a central way in which 

POPS can be generated. In Toronto, the City has allowed the creation of capital 
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facilities or the cash contribution for parkland and/or park improvements, in exchange 

for additional height and/or density (City of Toronto, 2015). If it can be determined that 

there is demonstrable need for additional public space, a Section 37 bonus can be 

awarded. To do this the City must outline where and how much accessible space is 

needed for that immediate community (Gladki Planning Associates, 2014).  

 

Section 42 

In the Planning Act (2016), Section 42 provides direction on how municipalities can 

acquire parkland. Cities are authorized to accept the conveyance of land or cash-in-lieu 

for parks or other public recreational purposes through development applications 

(Ministry of Municipal Affairs, 2016). This section stipulates that municipalities can 

acquire a maximum of 2% of the land total from commercial or industrial proposals as 

well as a maximum of 5% from all other developments (Ministry of Municipal Affairs, 

2016). As well, cities can also receive cash-in-lieu, instead of the conveyance of land. 

This is determined through an appraisal which identifies the appropriate amount of 

funds in accordance with the size and type of development. The monies are then 

distributed to the ward or used to create new or improve existing parks or public 

recreational facilities (Ministry of Municipal Affairs, 2016). 

In December 2015, the Province implemented Bill 73, titled Smart Growth for Our 

Communities Act, 2015. This amended both the Planning Act as well as the 

Development Charges Act and added provisions outlining a new, ‘alternative’ parkland 

dedication rate (amongst others changes). The revisions allowed municipalities to 

acquire parkland from residential developments at a rate of 1 hectare per 300 dwelling 
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units. As well, municipalities were now required to complete a ‘parks study’, in order to 

quantify existing and future parkland needs (Ministry of Municipal Affairs, 2016). 

 

Provincial Policy Statement (2015) 

The Province further directs the use of land in Ontario through the Provincial Policy 

Statement (PPS). The intention of this document is to provide the directions and 

priorities of the government as they relate to land use and ‘matters of provincial interest’ 

(Ministry of Municipal Affairs, 2015). Within the PPS, a framework is established which 

ensures that all cities adhere to a common approach of orderly growth and development 

(Ministry of Municipal Affairs, 2015). All planning policies, documents and decisions 

must ‘conform to’ the provisions of the PPS or, at the very least, ‘not conflict with’ the 

PPS (Ministry of Municipal Affairs, 2015). To ensure this, municipalities must carry out 

the mandates provided within the PPS to ensure the creation of healthy, liveable and 

sustainable communities (Ministry of Municipal Affairs, 2015). Through this, cities are to 

provide spaces which are safe, meet the needs of pedestrians and foster social 

interaction and community connectivity (Policy 1.5.1a) (Ministry of Municipal Affairs, 

2015). Cities are also responsible for providing and distributing publicly-accessible 

facilities like parklands, public spaces, open space areas, trails and linkages (Policy 

1.5.1b) (Ministry of Municipal Affairs, 2015).  

 

Growth Plan for the Greater Golden Horseshoe (2006) 

The Province has implemented the Growth Plan for the Greater Golden Horseshoe 

(Growth Plan) to advance the development of complete communities in areas of Ontario 
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largely located around Lake Ontario (Ministry of Municipal Affairs, 2013). This Growth 

Plan was adopted to assist municipalities facing increasing demands in creating ‘stronger, 

prosperous, communities’ as well as to prevent urban sprawl (Ministry of Municipal 

Affairs, 2013). This is to be achieved through the management of appropriate 

development and the creation of collaborative decision-making processes. Additionally, 

the Growth Plan highlights the geographic locations which are to support the highest 

levels of population and employment as well as provide policies on other land-uses, 

transportation, infrastructure, urban form and housing (Ministry of Municipal Affairs, 

2013)..  

 

The Growth Plan designates specific areas as ‘Urban Growth Centres’ (Ministry of 

Municipal Affairs, 2013). These are anticipated to possess the highest level of 

intensification while still ensuring the strategic delivery of population and employment 

alongside institutional, cultural and transit advancements (Ministry of Municipal Affairs, 

2013). Most relevant to this research is that these areas are also anticipated to provide 

high quality, public open spaces. Furthermore, the Growth Plan directs cities to create 

spaces according to high-quality design and to create attractive and vibrant 

neighbourhoods (Ministry of Municipal Affairs, 2013).  

 

In May 2017, the Province released an update to the Growth Plan which included 

several key changes to density requirements which are aimed at furthering the goal of 

directing growth within urban boundaries and preventing unnecessary sprawl. Some of 

the new policies include: 
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• Increasing intensification targets with 60 percent of residential development 

directed to built-up areas; 

• Increasing density targets for designated Greenfield Areas to 80 residents and 

jobs per hectare;  

• Requiring minimum density targets for major transit station areas ranging from 

200 residents and jobs per hectare for areas served by subways to 150 residents 

and jobs per hectare for areas served by the GO Transit rail network; 

• Requiring all conversions from employment uses to be approved by the Province; 

and, 

• Introduction of the ‘prime employment area’ designation to protect areas for 

employment that require high amounts of land or have low employment densities.  

These changes are identified to update the provincial plan in order to support 

intensification and increase environmental protections (Ministry of Municipal Affairs, 

2017b).  

 

Ontario Municipal Board 

Although not a document or plan, the Ontario Municipal Board (OMB) serves as critical 

determinant on the use of POPS. The OMB is an independent tribunal which makes 

decisions on issues of land use and others. This means that the OMB reviews decisions 

made by Municipal Councils on planning applications and examines supporting 

evidence, then issues decisions. The OMB also administers the roles and 

responsibilities for decision-makers, applicants and the public as well as establishes 

opportunities for dispute resolution (Government of Ontario, 2017). Often, when 
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mediating a land use decision, the OMB will enable the use of tools to assist with 

arriving at a resolution. Recently, POPS have been utilized for this purpose, especially 

during cases relating to parkland dedication.  

 

In May 2017, the Province outlined several critical revisions to the role and function of 

the OMB. One of the central changes included its replacement with a different body, 

known as the Local Planning Approval Tribunal (TPAT). This new resolution system will 

operate with reduced powers, as greater support has been given to local and provincial 

decisions during appealed applications. This is intended to bestow increased control to 

elected officials by exempting a broader range of municipal land use decisions from 

appeal, and supporting a clearer and timelier decision making process (Government of 

Ontario, 2017).  

 

A central reason for the change revolves around the ability for the OMB to review each 

application as de novo, meaning starting anew (Donnelly, 2017). Through this, the OMB 

can conduct hearings with limited consideration to the decisions made by municipal 

councils. Although, the Planning Act requires that Board Members ‘have regard’ to the 

decision of councils, the OMB operates independently and issues decisions based upon 

presented evidence (Donelly, 2017). These powers are largely criticized for providing 

unfair advantages to developers, as their access to resources can exceed the abilities 

of many municipalities, neighbourhood groups or civil society. Most notably, a case 

regarding new parkland policies in the Town of Richmond Hill, resulted in the 

permission to use POPS towards parkland dedication requirements.   
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In 2013, the Town of Richmond Hill established a Parks Plan identifying existing levels 

of parkland as well as future needs.  As well, the Town adopted a new requirement of 1 

hectare of land for every 300 residential units or 1 hectare for every 730 new residents, 

as permitted by the Planning Act. This decision was subsequently appealed to the 

OMB, which concluded that the rate was too high and acted as a ‘disincentive’ to high-

density development (Tang, 2016). Furthermore, the OMB imposed a cap on the 

maximum amount of parkland dedication that the Town could require. In response, the 

decision was brought to the Ontario Court of Appeal which determined that the OMB 

had overstepped their authority and that the Town should be able to determine the 

amount of parkland required to satisfy the needs of the current and future population, as 

outlined in the Planning Act (Tang, 2016). However, all of the OMB decisions were not 

overturned. One that was maintained was that POPS could count towards parkland 

dedication requirements. This meant that if a proposal was to be brought forward with a 

POPS, it could be calculated as part of the land to be conveyed to the City for parkland 

or act as a credit to funds needed for cash-in-lieu (Tang, 2016). This is important as it 

set a precedent for other municipalities in Ontario. 

 

Official Plan 

The central guiding document that illustrates how a municipality will evolve its land use 

structure is the Official Plan. Within an Official Plan, sections can often be found which 

regulate land use, density allowance, urban boundary as well as outlines strategies for 

transportation, infrastructure and the creation of parkland such as POPS. The Official 
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Plan can direct the use of POPS through regulations directing types, designs, hours of 

operation and permitted locations. For example, the City of Toronto Official Plan 

regulates POPS in two sections, the Green Space System (Sec. 2.3.2) and Parks and 

Open Spaces (Sec. 3.2.3) (City of Toronto, 2015). Within these parts the Official Plan 

provides only general direction on the application POPS and offers few policies which 

directly address the use of POPS. In Markham, the Official Plan policies directs the use 

of POPS through policies found in the Parkland Dedication section (Sec. 4.3) as well as 

within sections on Urban Design (Sec. 6.1) (City of Markham, 2014).  

 

Urban Design Guidelines  

Often, policies which direct the creation and design of POPS are included within Urban 

Design Guidelines. Although not every municipality possesses such documents, they 

work to implement the directions of the Official Plan and can establish a framework or 

outline a specific vision. Within these documents, cities will address urban design issues 

by including objectives or development standards for a specific neighbourhood or 

section of the City. Alternatively, the guidelines can also be designed to be applied city-

wide, as is the case for the City of Toronto. In Toronto, the Urban Design Guidelines for 

Privately Owned Publicly-Accessible Spaces provides the approach and directions for 

POPS across the city. The guidelines assist developers during the design stage and 

address several aspects including recommendations for layout, linkages, materials and 

signage (City of Toronto, 2014b).  The City of Vaughan has also developed Urban 

Design Guidelines for the Secondary Plan area of the Vaughan Metropolitan Centre, 

which is intended to accommodate the highest levels of density and growth (City of 
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Vaughan, 2016b). The policies within these guidelines are specific to only a portion of 

the City and future guidelines for others areas may be developed similarly.  

  

Site Plan Agreements 

The final aspect of the planning process which affects the implementation of POPS is 

the Site Plan Agreement. In all development projects, before construction can occur a 

Site Plan Agreement is created to bind the owner to the proposed development. This 

agreement outlines the approved design as well as construction methods and 

securities, which protect the interests of the City. Within this agreement, the specific 

terms, designs and even security measures of a POPS can be included. When 

approved, the agreement becomes legally binding to the owner and property. However, 

numerous reports have detailed experiences where landowners or property managers 

have removed features or reduced access to POPS, despite being required by 

registered Site Plan Agreements. As noted in the case above, a POPS located in 

downtown Toronto was converted into a patio by the adjacent restaurant owner 

(Vendeville, 2016). Although the restaurant eventually removed the patio and fence, the 

public was restricted from accessing the space for a period of time, thus questioning the 

protection that Site Plan Agreements are thought to provide.  

 

In many cases, the agreements signed between the City and the development proponent 

include provisions detailing the activities that can and cannot occur as well as the hours 

of operation that the space is accessible. While this is largely argued to ensure the safety 

of users, it can also translate into the exclusion of certain groups (White, 1996; Doherty 
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et al., 2008). Additionally, it is very common for spaces to include signage which serves 

as a reminder of the uses not permitted. The prohibited uses can range from loitering to 

skateboarding, but can also include panhandling, running or even sitting (White, 1996).  

 

As conveyed above, there is a considerable amount of direction which regulate POPS. 

This begins at the provincial level where policy is established to highlight how public space 

is created as a whole. The importance of public space to all communities becomes evident 

in the regulations found in the PPS and the Growth Plan. Yet these documents also show 

that it is at the local and neighbourhood context that POPS are truly regulated. From the 

Official Plan, Urban Design Guidelines and Site Plan Agreements, POPS are clearly a 

manifestation of community planning policy. As such, it is important that the rules affecting 

POPS are clear and consistent, so as to prevent any future challenges.   
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CHAPTER 4: LITERATURE REVIEW 

In the previous chapter, public space was deconstructed to develop a more 

comprehensive understanding and to highlight how POPS exists as a form of public 

space. It is understood that like parks, POPS can elicit particular social interactions or 

act as physical manifestations of past important events. However, to further expand on 

POPS we can look to an exhaustive list of research already undertaken and which 

includes perspectives from a variety of disciplines, including urban design, public policy, 

architecture, sociology and economics. Existing research ranges in topic, from exploring 

the impacts of POPS, assessing management approaches and acknowledging their 

contributions, to name a few. The following will outline several key themes, intrinsic to 

the examination of POPS.  

 

Privatization 

POPS are but one example in which public space has become privatized. As discussed 

in the previous sections, privatization can occur through the sale of public lands to 

private interests or even by the redesign of public lands that limits access or use (Low, 

2006). These actions can become formalized through legal and economic actions 

including the registration of easements or agreements that specifically dictate certain 

activities may no longer be permitted. However, there are also normative ways in which 

public space becomes privatized. These include policy or regulatory changes which 

bestow a greater role to private entities such as the employment of security officials in 

community centres, the privatization of garbage removal or beautification projects, all of 

which are common and have historical precedent. 
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The privatization of public space is evident, particularly through the implementation of 

Business Improvement Districts (BIDs). These bodies are often put in place by 

neighbourhood organizations for the purpose of making capital improvements or 

enhancements to an area. Often, BIDs are directed to maintain a high standard of 

maintenance in public spaces. To address this type of direction, BID’s have been noted 

to restrict the use of public space under the guise of preservation or beautification (Low, 

2006).  

 

The argument supporting the privatization of public space often follows a discourse 

where private involvement can improve the area and return the space to an attractive or 

orderly state. The rationale behind this is that many public spaces are perceived to be in 

need of greater investment and management, which necessitates the involvement of 

private interests. Public management is believed to be unable to handle the upkeep of 

parks, as it was under that guidance that the space became disregarded. The need for 

repair also stems from the belief that some or all public spaces are dangerous and host 

the activities of criminals. Private involvement is again argued to thereby ensure the 

space becomes safe, particularly for white, upper and middle classes (Mitchell & 

Staeheli, 2006).  
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Management 

In most discussions, the exploration of POPS includes discussion on management, as 

the prescribed nature of these spaces often involves some level of administration.  

Analysis in this realm usually falls into two jurisdictions: over-management and under-

management. The over-management perspective generally contends that public space 

is becoming over-controlled and that POPS, the privatization of civic functions, the use 

of security and surveillance in the public realm as well as changes to consumption 

patterns, are all symptomatic of today’s parks and open spaces (Carmona, 2010). The 

focus here is that POPS are just one example of an increasing desire to privatize many 

public facilities and services.  

 

Conversely, proponents of the under-management mindset believe that public spaces 

are increasingly becoming poorly maintained and require intervention. To address this 

failing, improved management techniques and design guidelines are recommended to 

ensure public spaces are appropriately administered, which will allow the public to 

better use and value the space (Carmona, 2010). In this view, it is generally believed 

that private intervention will improve the quality and upkeep of publicly accessible 

spaces. Proponents of under-management often believe that POPS can improve the 

surrounding aesthetic, property values and act as focal points for retail and tourists in a 

manner which possesses a clean and orderly image (Carr, 1992; Garvin, 2002). 
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Security 

The conversation on the management of POPS often highlights the use of security as a 

common theme. POPS frequently employ the use of security and surveillance to 

monitor the space (Carmona, 2010). This involves the installation of CCTV cameras or 

the presence of security guards to observe and maintain the rules and restrictions. 

However, issues can emerge according to how officials conduct their enforcement. 

Research has shown that this can be problematic as some officers can become 

confused and misunderstand their roles and responsibilities (Button, 2003). Research 

has identified that in several cases, guards have demonstrated a lack of understanding 

that the space is intended to be accessed by the public and will over-extend their 

powers to restrict use of the space unnecessarily (Button, 2003).  

 

The use of surveillance and cameras is a regular occurrence across the world in both 

public and private spaces. These cameras are installed under the pretext of establishing 

safety and security. However, as a result of the monitoring, the spaces become sites of 

exclusion, particularly to youth, racialized groups or the homeless (Jackson, 1998). 

Surveillance is applied to prevent certain activities thought to be disruptive by restricting 

them or enabling the removal of users. The apparent dangers stem from the 1970’s 

where the public felt a general sense of fear in public spaces, as it was thought that they 

were vulnerable to attacks, kidnapping, sexual assault or physical abuse (Katz, 2006). 

The threat of danger was responded with the installation of various forms of security in 

order to provide a sense of safety, at the expense of other users.  
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September 11th, 2001 further deepened the belief that employing security officials and 

‘safety measures’ were necessary to protect the public. Following these terrorist attacks, 

public space was seen as the venue for where dangerous activities could originate. 

Although this perception did not start with the attacks, it gained significant momentum 

as there was now a visible threat to the livelihood of the public and protection against 

further threats could begin by designing public spaces to be explicitly safe. These 

changes provided the support needed to increase the ability to monitor surroundings. As 

the scrutiny of public spaces were largely government sanctioned, the permission of 

wide-spread surveillance limited many civic liberties such as freedom of speech, 

mobilization and others (Nemeth, 2009). The monitoring of public spaces also 

contributed to increased racial discrimination, as white property owners, would utilize 

these security measures to ‘protect’ themselves against black, Latino and non-white 

groups (Day, 1999). As well, non-white members of the public are frequently viewed as 

threats and barred from accessing public spaces, due to the danger that has become 

attached to them.  

 

In addition to security cameras, public spaces often include signage advertising the 

existence of CCTV cameras. In North America and Europe these are used to remind 

users that they are in a monitored space and that certain actions will not be tolerated 

(Koskela, 2000). In addition, they can also function as crowd control. Many POPS are 

intentionally designed and built with signage to reinforce that removal from the premises 

will occur if unsanctioned activities are to occur. This can act as a barrier to impede the 

congregation of large crowds and ensure the space is used for circulation. As Davis 
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(1992) suggests, the usage of design and features can be used to direct users to 

consume certain products or materials as well as to restrict ‘undesirables’.  

 

Civic Life 

Public space is deeply connected to the civic actions of society. Influential research by 

Davis (1992), Sorkin (1992), Smith (1996) and Mitchell (1995) has extended that 

discussion to examine the impacts of privatization through evaluation of the politics of 

public space. Davis (1992) highlights the impacts of privatization on democratic spaces 

in the context of Los Angeles. This research documents how POPS and similar spaces 

act as a form of spatial confinement and as a means to prevent the organization of 

those deemed undesirable (Davis, 1992). “The goals of this strategy may be 

summarized as a double repression: to raze all association with the Downtown’s past 

and to prevent any articulation with the non-anglo urbanity of its future” (Davis, 1992, 

p.229). In many cases, these types of spaces offer examples of elitist planning practices 

as they can be found within affluent areas, enclosed with guard points, can include 

private and public policing and located off of privatized roadways. Furthermore, they 

facilitate the criminalization of any attempt by the poor to congregate, as these actions 

can be deemed to be ‘non-legitimate businesses’ from the perspective of the ownership, 

and can be subsquently banned (Davis, 1992).  

 

Similar to Davis, Mitchell (1995) values public space because of its importance on 

exercising the democratic rights of the public. However, Mitchell also recognizes that 

while the intention of public space is largely for civic activities, in actuality, it too can be 
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highly restricted and may allow for only select behaviours. This was the case with the 

People’s Park in Berkeley, California, a park created for the use of the public. Following  

concerns over the presence of homeless people, restrictions where implemented which 

banned activities such as loitering or congregation, lifestyles necessary to vulnerable 

groups like the homeless. Subsequent rally’s and protests occurred which sought to 

resist the prioritization of some users over others. “People’s Park [in Berkeley] 

represents therefore an important instance in the on-going struggles over the nature of 

public space in America (and elsewhere). The riots that occurred there invite us to focus 

attention on appropriate uses of public space, the definitions of legitimate publics, and 

the nature of democratic discourse and political action” (Mitchell, 1995, p.125).  

 

Staeheli (1997) focuses the conversation into linking public space to a struggle for 

recognition and citizenship. She identifies that public spaces are integral to democracy 

as it is the most visible location of a neighbourhood’s diversity and can act as a 

consensus for establishing citizenship (Staeheli, 1997). Staeheli’s analysis sheds light 

on how access to spaces can be unequal and defined by those who have and those 

who have not been granted membership. Specifically, her discussion shows that 

business associations can privatize public spaces by tightening their control and 

regulate who is afforded the privilege of sitting outside of their establishments and who 

cannot (Staeheli, 1997, p.33). It is important to note that while the idealized version of 

citizenship intends for unequivocal access to public space, through the increasing 

desire to encourage POPS or other forms of the private control, research generally 

highlights subsequent restrictions. 
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The loss of civic life as a result of privatization of public space is documented around 

the world. In Budapest, open air markets are increasingly being re-adapted to attract 

tourists to areas in blight (Patti & Polyak, 2017). Douglas, Ho & Ling (2002) have 

examined the impact to civic life as a result of increased privatization in both Western 

and Pacific Asian cities, where many civic and other accessible spaces have become 

sites of social conflict from the resulting privatization of public services and spaces 

(Douglas, Ho & Ling, 2002). In Hong Kong, traditional open spaces, or Kai Fong, are 

increasingly being replaced with private spaces or shopping malls (Xang & Siu, 2013). 

This has had an effect of forcing residents to conduct public activities in private 

locations while being subject to the interests and decisions of the private land owner.  

  

Exclusion 

Another central concept within privately owned accessible spaces, like POPS, is 

exclusion. It has been frequently documented that with the rise of the private shopping 

malls and other similar spaces, the reliance on private spaces for civic functions has 

increased (Kohn, 2004). In her book, Brave New Neighbourhoods, Margaret Kohn 

discusses the impacts of the increasing commodification and privatization of public 

spaces (2004). Here, she offers numerous examples of how vulnerable groups are 

overtly prevented from using spaces intended to serve the entire public. In addition, she 

notes that the frequent use of commercial locations for the purposes of civic life are now 

having lasting effects including restrictions to free speech (Kohn, 2004).Youth groups 

have been noted to be particularly affected by the exclusion from private accessible 
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spaces (Gray & Gray, 1999; Jackson, 1998; White, 1996). For example, a legal case in 

Wellingborough, Britain found that shopping mall management would repeatedly block 

the ‘equitable’ and ‘irrevocable’ rights to public entry of pedestrian malls and ‘quasi-

public spaces’ (Gray & Gray, 1999). Security was also found to extend their powers for 

the purpose of blocking racialized groups as their presence was thought to impact 

sales.  

 

The exclusion of groups may be compounded if society continues to rely on POPS. As 

well, public perception of who can and cannot access spaces could become normalized 

or even receptive to the forced removal of select groups. This is frequently observed 

with large scale redevelopments which include POPS. In these projects, the spaces 

which are legally required to provide public access become key battlegrounds between 

the homeless and the developer (Mitchell & Staeheli, 2006). The property owners will 

seek the removal of the homeless because of the detriment they are thought to 

represent (Mitchell & Staeheli, 2006, p.145). The perception is that the presence of 

‘street dwellers’ detracts from both the economic and aesthetic value of an area. This 

mentality can be further indoctrinated by those wishing to see the redevelopment extend 

to other neighbourhoods under the pretense of revitalization.  

 

Yet, it is also important to recognize that the common critiques of POPS, such as 

exclusion, have been noted to be fallible. Nemeth and Schmidt (2011) suggest that the 

common practice of many detractors is that they tend to delineate ‘publicness’ through 

ownership only. As well, exclusion occurs in both publicly owned public spaces as well 
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as privately owned public spaces, through applications of similar design principles and 

materials (Nemeth, 20016). This implies that the criticisms of POPS are also found in 

other public spaces and therefore should not be used to prevent their use. Additionally, 

the research which is generally critical of the application of POPS (Banerjee, 2001; 

Carmona, 2010; Gray & Gray, 1999; Fyfe & Bannister, 1996; Loukaitou-Sideris, 1993; 

Luk, 2009; Madanipour, 1999 ;) has been noted to lack empirical analysis on the 

occurrence of exclusion (Nemeth & Schmidt, 2011). 

 

Design  

The final component in this literature review is the concept of design. This references 

the specific features and materials used to demarcate the space, attract users or restrict 

activities. This topic has received considerable attention, both negatively and positively. 

Several academics have identified that the impacts of the design of POPS can 

contribute to exclusion and segregation. Jeremy Nemeth (2009) identifies that through a 

combination of techniques, including specific features, managers are able to control the 

behavior of users or block access to spaces. POPS have also been observed to utilize 

seemingly negligible design features such as corporate images to control the space. 

These tactics ranged from signs and logos which ‘coded’ a space as restricted or 

exclusive (Nemeth 2009). Managers also employed the use of visible and ‘larger’ 

features such as stairs, blocks to prevent skateboarding, the removal of seating as well 

as spikes on benches all to control who and how the space is accessed (Nemeth, 

2009).  
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POPS have also been described as serving as extensions of the owner’s public image. 

This has been done through the use of advertisements or the expansion of commercial 

operations onto lands intended for public access (Schmidt, 2004; Nemeth & Schmidt, 

2011).  Actions such as ‘cafe creep’ are common to some cities and involve the 

infringing of patio areas into publicly accessible space. In this regard, the owners 

prioritize profits and cleanliness and in turn structure the design and layout of the how 

the space is used to promote commercial activities (Nemeth & Schmidt, 2011). As well , 

private owners will strategically use the space to assist with the sales of adjacent 

retailers or to filter out unfavourable clientele (Nemeth, 2009, p.2472). The spaces can 

be designed very similarly to the adjacent stores, to remind users that the accepted 

behaviours of the shopping area extend to these areas. 

 

Some of these features are even permitted as per the implemented regulatory policies 

and measures. These include varying policing measures, design guidelines or even 

social interventions, usually under the guise of creating a safer space. The use of such 

policies extends beyond physical spaces and has been documented in the wider public 

realm. Jane Jacobs (1961) discussed ‘eyes on the street’ in order to advocate for a 

safer street, where neighbours could look out for one another.  Yet, this has had direct 

ramifications on how we police and interact with public spaces. Through the cannons of 

safety, theories such as ‘broken windows’ and ‘defensible space’ have become 

engrained into urban design and urban planning (Madanipour, 2013, p.108). It is 

because of these policies that the primary qualifier (and quantifier) of POPS (and public 

space for that matter) policy is based upon design. It is believed that properly structured 
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reports and guidelines, based upon sizes and rates, can best evaluate POPS. To 

achieve this, the evaluation of POPS often gravitates to design, rather than political or 

social impacts as it is easier to assess (Litscher, 2013). This is even further strained by 

the reliance on legal agreements which bind POPS to the property as they are written in 

legal language, which offers little opportunity to outline how civic liberties can be 

protected.   

 

However, the discussion on design needs to also highlight the many positive 

contributions. Most notably, is the creation of an accessible space where one previously 

did not exist. As well, the addition of new seating or space for congregating in areas 

underserved can result from the creation of POPS. As well, the signage and design 

features can occur as public art which can assist with deconstructing and replacing 

certain connotations of an area or acknowledge history. (Viosin-Bormuth, 2013). In 

Dresden, Germany, the application of public art has aided the erasure of the political, 

ideological and symbolic imagery from the former Nazi regime (Viosin-Bormuth, 2013, 

p.82).  Many of these pieces have been made possible through the financial donations 

of the private property owners. However, it is also important to note that the perception 

of public art can be positive to some while others may view it negatively. Furthermore, 

although public art can be a tool for communities to‘re-write’ histories and allow for 

closure, it can also assist in the gentrification of a neighbourhood. It is important to 

recognize this as POPS can be used to increase recreational lands or serve as an 

impetus for the ‘revitalization’ of a community.   
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All of these themes have been well documented. POPS has received significant 

attention because of the numerous concerns and benefits that have been identified. 

POPS are also subject to recent research because of the growth in their popularity 

around the world. Cities from countries in Europe to Asia are escalating their use of 

POPS as they are viewed to achieve several goals including the addition of new public 

space and the need for less municipal resources. As such, POPS programs are being 

created to maximize the ability to realize these and other goals. The following section 

includes a brief review on how POPS are operating around the world.  
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CHAPTER 5: BEST PRACTICES (INTERNATIONAL) 

In the previous sections, this Major Paper has examined what public and private spaces 

are and how POPS exist both theoretically and in the context of Ontario planning policy. 

Before examining POPS from the context of the Greater Toronto Area, the following 

section provides a broad examination of how POPS are utilized outside of Ontario and 

around the world. The following is intended to introduce the various applications of 

POPS and identify themes which have been observed. This discussion is a 

summarization of the authors work (see Appendix A) which has examined multiple case 

studies of cities from around the world which employ POPS. .  

 

Impetus 

Many cities have been providing POPS for several decades. Cities like Toronto, London 

and Hong Kong have been granting additional floor area or height in exchange for the 

provision of accessible space since the 1980’s. However, New York is largely regarded 

as the first city to develop policy regulating privately owned accessible spaces.  The City 

first began providing concessions for additional accessible space in the early 1900’s, as 

a result of the skyscraper boom which also created conditions of increased shadowing 

and reduced sunlight. In the 1960’s, these exchanges became formally known as 

Privately Owned Public Spaces and included specific ratios according to location and 

type. Over time, the policies have been subject to amendments revising the calculations 

as well establishing further requirements from developers (Kayden, 2000). The most 

recent update involved the implementation of new requirements for enhanced design as 

well as minimum levels of amenities such as seating, lighting, planting and signage 
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(Schmidt et. all, 2011). The current internal review system by the City also recently 

underwent changes to ensure that the spaces were subject to more intensive 

consideration.  

 

Alongside New York’s considerable history with POPS, there has also been an 

abundance of research highlighting its challenges. In 1975, POPS were reviewed by 

urbanist, William H. Whyte, where he examined how public spaces, such as POPS, were 

used. It revealed that many of the POPS were used mainly for circulation and suffered 

from poor design (Whyte, 1977). Several decades later, research from Schmidt, Nemeth 

& Botsford (2011) noted that although recent policy changes have included new directions 

for enforcement, these measures have been largely disregarded. In addition, it has been 

noted that the lack of inspection or oversight has enabled many POPS in New York to fall 

into disrepair or allow the construction of fences which partition off sections and restrict 

access (Schmidt et. al, 2011).  

 

Policies 

One of the most common methods of granting additional height or density is the use of 

Floor Area Ratio’s (FAR). FAR’s refer to the numerical value of floor area of the building 

or structure relative to the site upon which it is located (City of Edmonton, 2010). In San 

Francisco, additional gross floor area is provided to developments located in the 

downtown district which incorporate publicly accessible lands (City of San Francisco, 

2017). These ratios are determined according to their location and can receive up to 50 

square feet of additional gross floor area for every 100 square feet of gross floor area 
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provided as part of a POPS (City of San Francisco, 2017). In Calgary, different rates are 

assigned to different types of POPS. For public plazas, developers must provide at least 

ten percent of the sites net area in order to receive a floor to site ratio of two (Block, 

2003). Developers are also able to contribute to the skywalk, considered a type of 

POPS, by receiving an additional 4 square metres of floor space if they contribute 1 

square metre of walkway (Block, 2003). In Providencia, Chile, developments can 

receive an additional 5 square metres of floor space for each square metre of POPS 

(Fuhrmann, 2013). In Bangkok, developers are awarded an additional 5% of floor area, 

if they are to provide a POPS which adheres to specific criteria (Anurakpradorn, 2013).  

 

Alongside permitting FAR’s according to location, cities will also regulate the type of 

space. In Auckland, the City will grant additional floor area as long as the type of space 

aligns with the specific section of the downtown, otherwise the additional floor area is 

not granted at all or to a reduced amount. For example, in the Financial District of 

Auckland pedestrian connections receive a higher amount of floor area than squares. In 

Osaka, Japan, the City has designated only certain areas to allow POPS, through 

Distinct and Detailed Design Guidelines, which also include specific FAR (Kurose, 

2013b). These regulations also detail the types of spaces which are permitted and 

which are not.  

 

Alongside the application of a FAR, many cities also require that POPS adhere to 

further conditions. These can often be developed according to a minimum basis and 

address a variety of aspects from design to lighting. In Bangkok, to receive additional 
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floor area, developers must also ensure that the space is open to the outdoors, located 

adjacent to a sidewalk and located in the front of the building (Anurakpradorn, 2013). In 

Sapporo, Japan, POPS must be accessible in the winter and any accumulated snow 

must be removed (Kurose, 2013). The spaces in Osaka are also administered through 

specific design guidelines, which include policy on minimum width, connections to the 

subway and landscaping (Kurose, 2013b). In San Francisco, the Zoning Code 

establishes that the provision of additional floor area will only occur, once minimum 

standards are met regarding design elements, protection from wind, seating, access, 

enhancement of user experience and the provision of toilet facilities, amongst others 

(City of San Francisco, 2017).  

 

Criticisms 

Several of the examined cities have been criticised because of the inability to provide 

quality spaces or for a lack of advertisement. In New York, these concerns have arrived 

as many owners of POPS have allowed their spaces to fall into disrepair or wall off 

portions of the space and restrict access (Schmidt et. al, 2011). In Toronto, this was a 

similar concern and ultimately led to the implementation of new design guidelines. It 

became a significant issue as residents and Council complained that many of the 

spaces were being replaced or removed. This also exposed a lack of knowledge of the 

locations of POPS and a general sense of indifference towards the agreements which 

required their existence. In Auckland, examination of the spaces highlighted that the 

spaces were largely exclusive, unusable at certain hours, possessed heavy surveillance 

and contained inadequate signage (Reeves, 2016).   
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The inability to successfully advertise that POPS as publicly accessible was identified to 

be a common issue amongst many of the cities. In Seattle, the spaces were noted to 

appear distinct from other public spaces which resulted in them being accessed less 

and differently (Seattle City Council, 2016). In Toronto, even after the adoption of the 

Urban Design Guidelines, complaints that the spaces did not appear publicly accessible 

or possess inadequate signage continued. In Providencia, this was also an issue 

stemming from the exclusive nature illustrated by the design of the spaces (Fuhrmann, 

2013). Research found that these spaces exemplified a private character resulting in 

symbolic barriers that occur because of the areas predominance of exclusive shops, 

pubs and restaurants. Several spaces were even found to require payment to access. 

The elitist nature of the spaces thereby reduced the ability of passerby’s to understand 

that the space is publicly accessible (Fuhrmann, 2013).  

 

It was also noted that many of the cities reviewing POPS were not critical enough, as 

they would largely look to the opportunities rather than the flaws. This was observed in 

Auckland where the discussion in news articles and papers revolved around how the 

spaces could benefit the community. It was only through outside review that the spaces 

were more critically examined and noted to be offering less public amenities than 

previously thought.  By not reviewing the spaces according to potential repercussions, 

cities may be confining future access to recreational space, resulting in future negative 

outcomes. This was the case with the Bucherplatz, in Aachen, Germany. The City 

undertook a neighbourhood redevelopment project which included streetscaping, new 
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walkways and involved the redevelopment of the Bucherplatz as a central component. 

As the Bucherplatz was privately owned, the City required the participation of the owner, 

however, the current owner was not engaged by the City nor did they wish to improve 

the space unless it was paid for by the City (Berding, Havemann & Pagels, 2013). As 

the City would not fund the redevelopment of the square, the completion of the overall 

project was not achieved. This case serves as an example for cities that are relying on 

POPS for public space but do not anticipate the future impacts. Since a cities influence 

is reduced at the property line, the ability to ensure a POPS is well-designed or 

maintained is limited, particularly if the owner is unwilling to ensure a high standard of 

upkeep (Berding, Havemann & Pagels, 2013). 

 

Another critique of several POPS programs was that the spaces were mostly places of 

movement. In Vancouver, many of the POPS were found to be conducive to circulation, 

instead of sitting, staying or congregating (Rahi, Martynkiw & Hein, 2012). In Bangkok, 

research indicated that because of the climate and design of the spaces, the popularity 

of the spaces was limited to users travelling through (Anurakpradorn, 2013). In Hong 

Kong, the spaces were criticized because of their small size as well as the narrowness 

of the design, which was only favourable for passing through (Luk, 2009).  

 

The allocation of staff resources was also a common concern. In San Francisco, few 

staff resources were devoted to notifying property owners of complaints or infractions. 

As well, if infractions were to occur, the use of penalties or fines was found to be too 

minimal to prevent additional violations (City and County of San Francisco, 2016). In 
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London, the lack of policy and staff devoted to administering POPS has made it difficult 

to even identify the locations of POPS. This led to an in-depth examination of POPS by 

the newspaper, The Guardian, which resulted in the preparation of a mapping system to 

identify the qualities and locations of POPS (Garrett, 2016). This research also shed 

light on staff deficiencies as well as the cities inability to provide information on POPS, 

beyond location and ownership (Garrett, 2016).  

 

Recommendations 

In response to poor assessments, several of the municipalities conducted reviews of 

their POPS initiatives. In Seattle, a design commission was undertaken seeking 

improvements to their policies. Amongst the recommendations were that POPS should 

adhere to the same standards as other public spaces, that programming be better 

curated to facilitate activities not related to commerce and that a requirement for the 

submission of a management plan be adopted as part of the formal review process 

(Seattle City Council, 2016). In Auckland, many POPS were identified to be largely 

exclusive, unusable at certain times, possessed heavy surveillance and inadequate 

signage. The City responded with policies which included reoccurring audits to ensure 

that POPS complied with design standards, maintained accessibility and continued to 

advertise the spaces purpose through signage (Reeves, 2016).  

 

In some cities, public intervention brought about changes to the POPS system. This 

was the case in New York where an organization was created to oversee POPS. The 

Advocates for Privately Owned Public Space (APOPS) was formed to monitor and 
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promote stewardship by actively engaging property owners, city employees, public 

members and civic activists to ensure spaces remain accessible (Advocates for 

Privately Owned Public Space, 2015).  A significant aspect of the organizations work 

also involved providing information on POPS, offering crowd-sourcing opportunities to 

create new or improve existing POPS and to report issues to the City (Advocates for 

Privately Owned Public Space, 2015).  

 

Many of the above City’s have been examined and summarized to depict how POPS are 

employed around the world. The research found that many of the policies as well as their 

subsequent challenges are shared around the world. However, it is important to note that 

each of the cities contain policies that are specifically designed to be context sensitive in 

order to address the development landscape and achieve different goals. This section is 

therefore useful as a reference tool to other cities preparing strategies on POPS, which 

is the case for many of the cities identified in the following chapter.  
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CHAPTER 6: INTERVIEW SUMMARY 

As is evident from the above section, the application of POPS is diverse.  This was 

reinforced through several conversations with municipal planners from the Greater 

Toronto Area (GTA). These discussions have been distilled into several major themes. 

They explore current experiences, existing regulations, approaches and future 

expectations for POPS (See Appendix B for a complete summary). Most importantly, 

they highlight a visible presence of POPS which appears to be increasing in popularity. 

This research is therefore intended to examine this introductory period in order to 

understand the motivations and influences behind POPS in the GTA.   

 

Existing Spaces / Current Context  

Overall, most of the municipalities had limited experience with the provision of POPS. 

The cities that possessed existing spaces were limited to only one or two and were 

designed to achieve additional goals, such as below-grade parking or heritage 

preservation. These cities included Mississauga, Markham and Oakville. However, each 

municipality was at some level of policy preparation or were actively reviewing 

applications proposing new POPS. 

 

In Mississauga, the first and only existing example of the City’s POPS was built 

following the 2016 expansion of the Square One Shopping Centre. This major 

renovation involved the construction of an open and accessible space built over a new 

underground parking structure. The space contains hard surface treatment with several 

plantings separating the interior courtyard and sidewalks located along the perimeter. It 
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is divided into two sections with significant landscaping and a walkway travelling 

through the middle, towards the entrance of Square One. The eastern portion of the 

space includes a grass lawn, seating and a climbing structure for children. The western 

portion provides seating as well as a gravel base (See Figure’s 2 - 6).    

 

 

Figure 2: Mississauga POPS, looking at Holt Renfrew 
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Figure 3: Mississauga POPS, western portion (looking east). 

 

 

Figure 4: Mississauga POPS, eastern portion (looking east). 
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Figure 5: Mississauga POPS, metal dividers to prevent skateboarding. 
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Figure 6: Mississauga POPS, Eastern portion (looking west). 

 

The space in Mississauga is a result of the historical and planning context. As part of 

the provincial government's intention to regulate and restrict urban sprawl, the Places to 

Grow Growth Plan (2006) was created to identify where intensification would be best 

accommodated. Several growth areas were designated by the Ministry to support the 

highest levels of residential and employment densities (Ministry of Municipal Affairs, 

2013). In Mississauga, the growth centre is generally located along Hurontario Street, 

from Highway 403 to the Queen Elizabeth Parkway (QEW). Since the designation, the 
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City has witnessed significant growth of residents and jobs to the area. However, the 

intensification within this growth centre has also strained existing infrastructure including 

public facilities such as parkland. To ease that strain, the City has begun to accept 

POPS as a way of producing accessible space. To further implement this approach, the 

Downtown Growth Area Park Provision Strategy was implemented which included 

symbolic locations for future POPS as well as general policies administering these 

spaces.  

 

Like Mississauga, Oakville has had limited experience with POPS as only two spaces 

have been constructed. In both cases, the spaces were built within the Growth Centre 

and were designed to preserve the heritage features of the adjacent buildings. One of 

the spaces has been designed as a public square and is located on the corner of 

Speers Road and Kerr Street. The space contains a mixture of paving materials as well 

as plantings and seating for public use (See Figure 7).     
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Figure 7: Landscape Plan for Rain Condominiums Site Plan Application. Source: 

The MBTW Group (2011) 

 

Recently, a large-scale development project, located outside of Oakville’s growth area, 

has proposed a broad application of POPS. The proposed Health Sciences and 

Technology District requires a high amount of parking, due to the size of the proposed 

development, which will be located underground and spread across the property (See 

Figure 8). The lands above the structure are intended to be predominantly POPS and 

will take several forms including pedestrian connections, squares and parks. 

Additionally, each of the POPS will be programmed to serve a variety of activities 
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(MacNaughton Hermsen Britton Clarkson Planning Limited, 2016).

  

Figure 8: Proposed Health Sciences and Technology District. Source: 

MacNaughton Hermsen Britton Clarkson Planning Limited (2016) 

 

In Markham, although no POPS have been built, several Strata Parks have been 

constructed over parking garages. The parks will allow public access, however the land 

immediately underneath will remain owned by the private land owner. One of the Strata 

Parks, at 7171 Yonge Street, has been integrated into a mixed-use development which 

includes retail and residential uses (City of Markham, 2012). The accessible portions 

include hard surfaces, plantings, seating areas, water fountains and are separated with 



76 
 

a membrane between the topsoil and the concrete structure (See Figure 9) (City of 

Markham, 2012). 

 

Figure 9: Strata Park(s) located at 7171 Yonge Street. Source: City of Markham 

(2012) 
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In addition to the Strata Parks, Markham has received several proposals which include 

various applications of POPS. The proposals range in design with some as mid-block 

connections and others as parkettes and squares. The redevelopment of Buttonville 

Airport is one such project which may include the future application of POPS. Although 

POPS have yet to be confirmed through the submission of a Site Plan, the current 

concept proposes POPS on a widespread scale and will act as an open space amenity 

area (See Figure 10). 

“At its north end the parkland is strategically positioned adjacent to the Rouge 

Valley and it can accommodate a wide range of active and passive recreational 

uses. Privately owned and maintained, but publicly accessible, urban squares, a 

waterfront promenade, parkettes, and pedestrian lanes will provide places of 

shared uses, community interactions and outdoor programs” (City of Markham, 

2013). 
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Figure 10: Buttonville Airport Redevelopment proposal to include POPS in public 

parkland areas. Source City of Markham (2013) 
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In Newmarket and Richmond Hill there are no existing spaces; however, both are 

reviewing proposals which may become POPS. In Richmond Hill, the conceptual 

spaces have been mostly pedestrian connections. These linkages are intended to 

improve circulation between multiple properties or parts of a property. As well, planning 

staff noted that one of the spaces is likely to include a sizable parkette, with significant 

space devoted to various public activities. In Newmarket, although no physical POPS 

exist, Staff admitted that with the desire for vertical growth, and through the recently 

adopted Parkland Dedication By-law, future spaces are anticipated.  

 

Policy Provisions 

As directed through the Planning Act (2016), municipalities are able to acquire parkland 

through several different methods. In accordance with Section 37, cities are able to 

utilize bonusing strategies to acquire community benefits such as POPS. In the 

Mississauga Official Plan, policies have been included which regulate the use of 

bonusing, however these are applicable to only some parts of the city.  Although one of 

these areas is the downtown, the granting of permissions is not likely to occur as there 

are little restrictions to height or density. For the developments which can facilitate 

bonusing, the City would accept POPS (City of Mississauga, 2011).  

 

Since the downtown is unlikely to receive community benefits through bonusing, the 

area is extremely limited in its ability to generate new accessible space. Furthermore, 

much of the developable land in the downtown area is privately owned, which confines 

the City’s ability to create public park space even further. POPS are viewed as a tool to 
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create new publicly accessible space and within the Downtown Growth Area Park 

Provision Strategy, are illustrated at key locations of the downtown (The Planning 

Partnership, 2015).  

“We undertook that [Downtown Growth Area Park Provision Strategy] and it was 

completed in November 2015. We knew we were going to be having more 

people coming into that area and we had a look at our parkland, which is going to 

be pressured (with the intensification). So we are going to require additional 

parkland in that area.” (City of Mississauga Planner, phone interview, May 8, 

2017) 

 

The Markham Official Plan also includes direction for POPS through policies addressing 

Section 37. The City permits the granting of increases in height and/or density in 

exchange for community benefits such as the provision of increased amounts of open 

space (City of Markham, 2014).  The language associated with these regulations is 

vague, especially relating to the creation of privately owned parkland and requires 

updating. To achieve this, Markham is undergoing a Parks and Open Space Master 

Plan which is intended to update policies relating to parkland and involves the 

completion of several background studies with the specific goal of better administering 

POPS. The anticipated work for the Master Plan will include examining how policies are 

designed elsewhere. One city which will act as an important reference will be the City of 

Toronto. This is due to existing planning policy as well as a lengthy experience with 

POPS. However, staff did note that the Toronto experience is different than Markham’s. 

This is because while downtown Toronto has little alternative then to acquire parkland 
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through POPS, Markham has more flexibility to acquire parkland through dedication or 

cash-in-lieu, as the land is more readily available.  

“This is where the approach differs from Toronto to municipalities like Markham. 

Toronto is very under served in the amount of accessible space and must entice 

developers to provide accessible space in exchange for provisions such as 

additional height or density through Section 37.” (City of Markham Planner, 

personal interview, April 12, 2017) 

 

In the conversations with the planners from both Richmond Hill and Markham, Section 

42 was suggested to be better suited than Section 37 to retrieve accessible space from 

proposed development. Although both can generate accessible space, it was identified 

that Section 37 would produce public space through concessions for something that can 

be legally required. As such, acquiring parkland through Section 42 can avoid approving 

developments with unsupportable heights and densities.  

“Why should we give concessions through Section 37 for something such as 

parkland when developers are required to provide through Section 42 anyways. 

This is where the approach differs from Toronto to Markham.” (City of Markham 

Planner, personal interview, April 12, 2017) 

 

“Developers want to get credits for outdoor space [parkland dedication], but the 

debate arrives regarding what the space is intended to be. Why should cities be 

giving developers credit for something they need to do anyways?” (Town of 

Richmond Hill Planner, phone interview, March 16, 2017) 



82 
 

 

In Newmarket, new policies have been adopted for parkland dedication and bonusing. 

Recent modifications to the Official Plan, through the Urban Centres Secondary Plan 

(2016a) planning process, included regulations which allow POPS to count towards 

parkland dedication. This occurred following considerable background work and 

resulted in updates to the Parkland Dedication by-law which included new terminology, 

definitions and policies addressing “Privately Owned Public Space” (Town of 

Newmarket, 2016c). The by-law also separates the dedication requirements for 

development inside and outside of the Urban Centre, which is intended to receive the 

greatest density (Town of Newmarket, 2016c). Additionally, the by-law now permits the 

use of POPS towards parkland dedication requirements directly, following the 

completion of appropriate legal agreements between the owner and the Town (Town of 

Newmarket, 2016c). Although this is allowed only in the growth area, and if certain 

types of parks (i.e. Urban Squares, Plazas, and Pocket Parks) are created, developers 

can receive up to 100% of their parkland dedication requirements.  

“We knew that Parkland was one of the pieces of the puzzle. Having a parkland 

dedication by-law in place that allows for urban parkland typologies. We also 

went one extra step and self-imposed a 25% cap.” (Town of Newmarket Planner, 

personal communication, March 30, 2017) 

 

In Oakville, an amendment to the Official Plan was adopted which updated the policies 

regarding the provision of public space. These policy enhancements were intended to 

encourage the creation of new parkland by including ownership language.  This opened 
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the door to where parks and open spaces could be built by allowing the involvement of 

private landowners. However, these modifications (particularly during that time) were 

done with the mindset that in the future, additional comprehensive studies would be 

completed as part of the Town’s Parks and Open Space Master Plan.  

“We recognized this would be part of a larger study/initiative related to our Parks 

and Open Space Master Plan review (parkland dedication). The policy 

enhancement was a sort of ‘placeholder’ for future work.” (Town of Oakville 

Planner, email interview, March 15, 2017) 

 

Approach 

The application as well as how POPS are viewed, differed between each city and town. 

In Mississauga, it was conveyed that POPS are beneficial as they can augment the 

City’s public park system. Staff identified that the City is challenged with both restrictive 

planning policies as well as limited land availability. As such, Staff view POPS as a tool 

to augment public, open space, particularly for an area which is underserved. 

“It’s not like the greenfield that we went through in the previous decades with 

farmers fields, where you ask the developers for 5% for residential parkland 

dedication. Now, this is going to be more challenging than previously. And that is 

one of the reasons we started looking at it as well. And let's try to get our larger 

open spaces in public ownership through the development process or through 

acquisition. And then how are we willing to augment those spaces. And that was 

when we started looking into privately owned publicly accessible spaces.” (City of 

Mississauga Planner, phone interview, May 8, 2017) 
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. 

Staff in Mississauga also identified that where possible, publicly owned parkland will 

always be preferred over POPS. One of the main reasons for this is because of the 

impermanent nature of POPS, both in terms of the design of the space as well as 

ownership. Staff believe that the spaces have a turnover period, as the structures below 

will eventually require repair or replacement as they age. Staff anticipate that this will 

add challenges to the operation and control of future POPS.  

“Where we can, we would still like to get publicly owned parkland. One of the 

main drivers for this is so we can grow trees to maturity. We will own the land, we 

will control it and there will be soil underneath. Whereas the POPS we will have 

with the mall are over an underground parking garage, so every 20 or so years, 

they will have to redo that parking structure and we will lose trees through that 

process and we will have to start again.” (City of Mississauga Planner, phone 

interview, May 8, 2017) 

 

 “We know that they (Square One) are not going anywhere and they have a 

vested interest in making their property look attractive. And they have been doing 

a great job in maintaining it. It is more challenging when you are trying to get a 

public open space for a residential condo building, because when the people who 

were involved with its inception are gone, and the space is now in the hands of a 

condo board, this becomes more challenging.” (City of Mississauga Planner, 

phone interview, May 8, 2017) 
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For some of the municipalities, the approach towards to creation of POPS revolved 

around the how staff were or would be involved. In Markham, the City is a significant 

driver in the creation and review of POPS. Through their experience with the Strata 

Parks, Staff were able to maintain a level of control in the process as their involvement 

extended to the construction of the space. This participation allowed staff to ensure that 

the community would benefit from the space and not just the property owner. Staff were 

could also better control the process to ensure a quality product was created and 

thereby reducing future issues. 

 

Although the Markham planners were influential in the creation of the spaces, it was 

noted that the developers were highly invested as they were aware of the benefits that 

this type of accessible space could bring. They understood that the POPS could benefit 

their economic return through reduction in costs. Specifically, they were aware that 

credits could be given to count towards Development Charges and parkland dedication, 

which would alleviate significant expenses. It was also understood that the spaces 

would act as another amenity to attract residents to their development (City of 

Markham, 2012).  

“Parks are an amenity to them. In these cases, the developers were interested in 

having a park adjacent because it enhances the quality of life and is a benefit to 

them.” (City of Markham Planner, personal interview, April 12, 2017) 

 

Newmarket maintained an approach which was unique, as they viewed POPS as a 

method to facilitate and attract intensification. Specifically, the Town was aware that 



86 
 

while the costs for development were the same as in downtown Toronto but that the 

profit margins were much less. To address this, the Town structured POPS to 

incentivize developers to build in Newmarket. The rationale was that POPS would 

reduce the cost of development by minimizing the fees which would normally be 

required through Parkland Dedication.  

“We are trying to reduce those costs as much as possible and to make ourselves 

as competitive as possible. The market is coming, we know that, but we are 

trying to bump it up by a couple of years if we can.” (Town of Newmarket 

Planner, personal interview, March 30, 2017) 

 

Planning staff in Newmarket also conveyed that their approach is indicative of an 

increased appreciation of parks. Like many other municipalities, Newmarket is 

beginning to realize the importance of public space. Greater attention is being placed on 

how parks and squares can be more than a space to play soccer. To illustrate this 

mindset, changes occurred to the parkland dedication by-law and updates to the Official 

Plan were implemented to demonstrate the importance of the open space network. In 

the interview, it was shared that POPS can complement not only the public realm but 

also provide additional amenity areas for the greater public.  

“I think municipalities are finally seeing the value of public spaces in general, 

POPS or not. They are investing in them and they are seeing the areas come to 

life so there is something in it for them.” (Town of Newmarket Planner, personal 

interview, March 30, 2017) 
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In Richmond Hill, POPS were identified as an example of both intensification and the 

planning process. Staff identified that within the current planning process there is a 

reliance on the OMB to mediate development. The presence of this judiciary system has 

become an industry standard and altered the review process into an exercise of 

negotiation. This has demanded that planners establish creative methods to achieve 

benefits for their communities. POPS are seen as a tool that can allow municipalities to 

generate parkland at the same time as approving a development which better aligns 

with their policies.  

“We need them from a functional perspective but we need them in negotiating...it 

is more of means than an end.” (Town of Richmond Hill Planner, phone 

interview, March 16, 2017) 

 

It is important to note, that each of the planners indicated varying levels of apprehension 

towards POPS. Some identified that because of different viewpoints across 

departments, the ability to create useful POPS may be confined. As well, the interviews 

illustrated that the planners had concerns with how enforcement may be unable to 

ensure the spaces remain accessible to the public. Alongside each of these challenges, 

the planners maintained that all could be addressed. In Richmond Hill, future 

experiences and appropriate legal mechanisms would be revised to ensure previous 

mistakes do not occur again. In Oakville and Markham, background research is already 

underway which seeks to create policies which are flexible and can adapt to new 

challenges.  
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Historical Context 

Each of the municipalities were subject to previous events or decisions which have 

informed how POPS will be integrated. In the past, many of the municipalities largely 

sought parkland in the shape of sprawling open fields. This was the preferred form as it 

was viewed to be most appropriate alongside single-detached housing. As each home 

had its own amenity space in the backyard, only large fields were needed for sports and 

other activities. As such, parkland has largely been acquired and designed to meet this 

need. With the intensification of the GTA, housing forms are now developed in higher 

densities and are located on smaller lots. This means that different amenity spaces will 

be needed to allow residents to be active or congregate. Yet, as a result of the past 

parkland acquisition methods, planning staff identified that there is still a mindset that 

larger, grass covered parks are more desirable. This has stalled attempts by other city 

staff to expand and evolve parkland typologies. 

 

In Richmond Hill there was a notable attempt to change this mindset in order to expand 

how parkland is acquired. In 2013, the Town adopted the Parks Plan (2013) which 

included establishing new service levels, identified the locations of new parks, the 

required land for parks needed to accommodate forecasted growth and also expanded 

public space nomenclature to include forms such as plazas, piazzas and courtyards. 

Additionally, the Parks Plan included an alternative parkland dedication calculation of 1 

hectare for every 300 units of residential development (Town of Richmond Hill, 2013). 

Although this rate was subject to a lengthy OMB case, it ultimately led to a condition 

which now allows the use of POPS towards parkland dedication. This experience has 
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left a belief that POPS are more than simply indicative of the intensification of Richmond 

Hill. It was suggested that they are also an outcome of the existing planning process, 

where development proposals are increasingly approved or refused through hearings at 

the OMB. This constant need to defend or support a development has resigned 

planners to accept that all development, regardless of scale or scope, will be appealed 

to the OMB. As a result, planners must create tools or opportunities to ensure the 

community is protected. POPS were identified as a device to assist staff when 

negotiations on a proposal occur.  

“Any time you can get something that offers you flexibility and that you can use 

as an incentive in those negotiations is useful. And I wonder if the whole reason 

that POPS are being talked about in the 905 is not necessarily that we need 

them from a functional perspective but we need them in negotiating, as it is more 

of a means than an end.” (Town of Richmond Hill Planner, phone interview, 

March 16, 2017) 

 

Mississauga is also confined by past planning decisions, especially through the 1971 

approval for the Square One Shopping Centre, which included the approval of all 

parkland dedication as a one-time provision. This meant that any future expansions 

would not be required to provide land or cash-in-lieu for parkland to the City. This has 

had repercussions to the downtown as Square One operates on a significant 

percentage of this land. At the time of the 2016 expansion, Staff were aware that the 

addition would not be accompanied by new parkland or cash contributions. Instead, 
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staff suggested that the use of privately owned accessible space may serve to benefit 

the developer as well as the residents of the surrounding areas.  

“It was a way for us to get public access to open space through the development 

process that we wouldn’t have otherwise been able to get.” (City of Mississauga 

Planner, phone interview, May 8, 2017) 

 
Private Sector Response 

Each of the interviewed planners shared a belief that land developers were or are 

becoming aware of the benefits that POPS can provide. It was identified that a 

significant level of interest had been shown by developers. In many experiences, 

planners identified that once the space was built it could be marketed as an additional 

amenity to attract more visitors and shoppers, while still lowering the costs on parkland 

dedication. This “win-win” in several cities became widespread amongst the 

development community and led to considerable pressure being placed on staff to allow 

the creation of POPS. 

“This piece of open space across from the entrance to Holt (Renfrew), has added 

to their space as well. They have benefitted as well.” (City of Mississauga 

Planner, phone interview, May 8, 2017) 

 

 “I would say they are really dragging us into the conversation, more than we are 

forcing them. They are saying we want to make great communities or great 

downtowns and this is what we are going to do. We are going to create these 

outdoor plazas and piazzas or waterfronts and they are saying to the City, since 
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these are publicly accessible, what can we get for it?”  (City of Markham Planner, 

personal interview, April 12, 2017) 

 

Of the municipalities examined, staff identified that several proposals were currently 

under review which may include future POPS.  In Newmarket, several proposals have 

been submitted which may include spaces that can be implemented as POPS. 

However, each are too preliminary to know their final use or design and Staff are unable 

to know yet if they will in fact become POPS. In Richmond Hill, planning staff identified 

that although there has been no construction of any POPS, some applications have 

included pedestrian walkways, plazas and squares which may turn out to be POPS. It 

was also noted that although some attempts at POPS have been meaningful and well 

designed, others have proposed spaces which have been undesirable. These spaces 

were refused to be considered POPS, as they either provided little public benefit or 

were features which would have been provided otherwise. 

“But we have had a couple of other ones where we had to decline because they 

were based on features that were needed for the building to operate. We said 

that those are not publicly accessible spaces, that is the frontcourt of your 

building.” (Town of Richmond Hill Planner, phone interview, March 16, 2017) 

 

Security 

As identified in the previous section, security is a central theme in literature as it is 

common for POPS to be monitored through surveillance and security guards.  Although 

these are common practices for POPS across the world, the examined municipalities 
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offered little insight into how, if at all, security would be addressed in future POPS. 

Across Markham, access to all public parks and open spaces is restricted past eleven 

o’clock at night. The application of a similar by-law could be applied to POPS. It was 

also expressed that there may be merit in allowing POPS, like other public parks, to 

only be open at certain times. This too would be the case for the use of security guards. 

Planning staff identified that the use of private security may be acceptable and even 

beneficial to the City.   

 

Markham staff also shared an importance of ensuring safety. To achieve this, they are 

currently contemplating numerous methods, including the establishment of standard 

hours of operation or location requirements. However, Staff stressed that while safety 

will be a priority in the creation of POPS, it will be equally important to ensure that the 

spaces are not exclusive or restrict access. These and other measures will be explored 

through future experiences and through the completion of the Parks and Open Space 

Master Plan.  

“We have to negotiate all of these rules; we should determine when it is logical to 

close a park. But I don’t necessarily agree that someone should close it at 2 in 

the afternoon or close it to certain groups of people or say you are not wearing 

the right outfit today and you can’t come into my park. This aspect on the right to 

protect safety needs to be discussed. As long as it is reasonable and it doesn’t 

infringe on the rights of the public.” (City of Markham Planner, personal interview, 

April 12, 2017) 
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Enforcement 

A common theme shared in most of the interviews was regarding enforcement. Many of 

the planners expressed that the existing issues with how by-law enforcement is 

currently conducted may translate into even greater challenges for regulating POPS. In 

Markham, by-law enforcement occurs through a complaint basis. As such, if infractions 

were to occur or public access was to be diminished, the City would only be notified if a 

complaint was made. This would be a future challenge that staff would have to address.   

 

In Newmarket and Richmond Hill, it is believed that POPS require an increased level of 

enforcement to ensure resident’s interests are protected. However, in both 

municipalities this may be challenging as each are at capacity in the resources they 

have available to the oversight and enforcement of existing public parks. The Richmond 

Hill planner identified that this may be problematic for future POPS, particularly if they 

become increasingly favoured in proposed developments. This could mean that there 

would be minimal attention devoted to the administration of POPS, needed to ensure 

they are operating according to the legal agreements and remain publicly accessible.  

“Eventually if we got some resident complaints about POPS that are gated off, 

then we would do something then. But we won’t proactively go out and look for 

issues. But this is one of the problems. We will have a conversation with the 

other party and reason at first, but if they don’t want to do what they are 

supposed to be doing, then we have a problem.” (Town of Richmond Hill 

Planner, phone interview, March 16, 2017) 
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 “It is difficult for them [enforcement staff] to keep up and convince Council to 

provide adequate staff. In Richmond Hill there is one or two full time staff over 

the past 3 to 4 years all the while the Town has acquired hectares of lands, so it 

is a growing problem.” (Town of Richmond Hill Planner, phone interview, March 

16, 2017) 

 

Access 

In all of the interviews, it was shared that access is a crucial element for POPS. It was 

jointly identified that the accessibility of the public started by ensuring each space was 

clear in its intention to allow public access. To achieve this, the spaces will need to 

demonstrate that they are available for public access. One of the ways in which this will 

be achieved will be through the creation of signage. The Markham planners will achieve 

this by requiring the installation of signage at the entrance to the POPS to illustrate that 

the space is useable to everyone. As well, it will include any restrictions or regulations 

attached to the space. Staff identified that they will likely draw heavily from the City of 

Toronto’s signage requirements. 

 “Most of the time you wouldn’t know, and this is the thing with Toronto, why they 

started putting up signage was because there were all these POPS and people 

wouldn’t know. The City thought that they should be publicizing this, we should 

let people know they have public access.” (City of Markham Planner, personal 

communication, April 12, 2017) 
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In Richmond Hill, another way access was to be prioritized was through policy 

improvements to the Richmond Hill Official Plan. The planner identified that in response 

to the OMB condition to allow POPS as part of parkland dedication, the Town made it a 

priority to ensure public access was protected. Section 3.4.4 of the Official Plan (2017) 

was adopted which outlines that the Parks and Urban Open Space System would 

permit private ownership or involvement for several types of parks but would be subject 

to requirements which protect public access. The Official Plan also included policies that 

provide direction on ensuring both public and private spaces are universally accessible 

and barrier-free: 

“Private urban squares created through the development approval process shall 

be encouraged to provide public access.” (Town of Richmond Hill, 2017, Sec. 

3.4.4.16) 

 

 “Barrier-free access to Town-owned parks and publicly accessible urban open 

spaces shall be incorporated”. (Town of Richmond Hill, 2017, Sec. 3.5.7.5) 

 

Design 

Since each municipality is limited in their experience with POPS, not much was shared 

with regards to how design would be regulated. Markham staff identified that the design 

of future POPS would be heavily dependent on the engineering of the site. As such, the 

City will work with the public and the private developer to create a space which is 

attractive as well as addresses any functional requirements. This will include factoring in 

specific requirements for different soil depths as well as grading and features to be 
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included in the space (i.e. seating, exercise equipment, playgrounds). As well, Staff 

identified that their experience with Strata Parks will be applied to future work on POPS.  

 

Most importantly, each planner identified that the design of the space will demonstrate 

that the space is publicly accessible. In Markham this means that POPS will be 

designed similarly to other public parks and will not be located as remnant lots or behind 

a building. Instead, POPS will be placed adjacent to public roads and found within 

accessible locations. Staff emphasized that everything about the space will demonstrate 

that it is publicly accessible, including its design.  

“This relates to any type of park we would accept. And that is, that it must look 

public, act public and if Joe blow walks down the street and if you ask him if 

that’s a public park, he has to be able to say yes, that is a public park”. (City of 

Markham Planner, personal interview, April 12, 2017) 

 

Role of the Planner 

Like all development proposals, the role of the planner was identified to be one which 

included providing comments. In Markham, planners identified that whenever 

development proposals are to be publicly accessible, the City would only provide 

recommendations on its design or structure. This sentiment applies to all developments, 

regardless if POPS are proposed or not. Meaning, whenever the public is allowed to 

enter or use the land (but is privately owned), the City reviews the design to ensure the 

interests of the public are a priority. As well, during the design of the space, the City 

would take a role of trying to emphasize the needs of the community to the 
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development. Planning staff anticipate this being a definitive role in their review of 

POPS.  

“I see it almost reverse, where they [developer] are largely driving it [the POPS] 

to serve their private needs. However, once they say it will be publicly accessible, 

that’s where the City enters a commenting role. To say, okay, if the public is now 

using this, what do we think about some of the uses or the design, or how can we 

inform the design.” (City of Markham Planner, personal interview, April 12, 2017) 

 

 “I would honestly see the City taking a bigger role in helping them understand 

how it should be programmed. Because they [the developers] want it to be 

successful but we also want it to be successful and make sure at the end of the 

day the residents are served.” (City of Markham Planner, personal interview, 

April 12, 2017) 

 

Similar to Markham, the Oakville planner shared that their role was primarily to 

comment on the POPS. With the existing spaces, Urban Design staff were involved in 

providing comments on the design and use of the POPS. Development planners were 

also involved in obtaining securities which ensure that the space is built according to the 

approved site plan. This level of involvement is expected to continue with future spaces.  

“Urban design staff were involved in all aspects of the development proposals 

and we take securities for certain elements until they are completed and 

inspected (mostly for plantings and some hardscape).” (Town of Oakville 

Planner, email interview, March 15, 2017). 
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Agreement 

Most of the municipalities require or will require the creation of a legal instrument to bind 

the POPS to the property and the property owner. The City of Markham anticipates 

relying upon a legal agreement to ensure the developer executes and builds the space 

according to what has been approved. Staff believe that such an agreement will be 

essential to the future success of the space and will protect the City’s interests. The 

agreement will also allow the municipality to register the space on title, meaning any 

requirement or criteria could be legally enforceable and tied to the property owner.  

 

Staff from Newmarket also expect future POPS to be implemented through legal 

agreements. It is assumed that the details of the space, operational features and 

ownership requirements will be included in such an agreement. Through the binding of 

the legal agreement, Staff anticipate being able to ensure the spaces remain publicly 

accessible. It is assumed that the agreement will mandate that the spaces look and feel 

like public parks. The Oakville planners identified that agreements, called heritage 

easements, were used to preserve heritage features and protect public access in the 

POPS: 

“In both instances, a heritage easement is in place and quasi-monitored through 

that process. For future ones, we will have to develop a process”. (Town of 

Oakville Planner, email interview, March 15, 2017) 
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The Future of POPS 

All planners expect POPS to be a definitive part of future planning.  Each highlighted 

that this type of park is not only useful to encourage future intensification but is also 

unavoidable. In Markham, staff commented that their impending work on these spaces 

was late and ‘behind the times’. The planners expect that POPS are going to be 

developed imminently and that within the next 5 years, will become a reality in their 

more urban areas. To do so, the City will likely require further analysis and review. Yet, 

the planners also identified that they were aware that the first space may take time to 

reveal any deficiencies or issues. However, the timing will benefit them as it will allow 

the City to utilize the best practices from other cities.  

“If you go to New York, Chicago, Vancouver, San Francisco, we are so behind 

the times. Thank goodness we can learn from all of these. POPS don’t even 

have to be on the ground floor, they can be up on a terrace or fully enclosed.” 

(City of Markham Planner, personal interview, April 12, 2017) 

 

In Markham and Oakville, several developments are revealing that the future of POPS 

may be much larger in scale. In both municipalities, developments (described above) 

are being proposed which connect large areas and are integrated into the overall design 

of the proposed neighbourhood. Here, the developers believe that POPS can serve to 

attract new residents as well as ensure greater control over the lands. In both 

developments, the integration of POPS has been driven by the developer without 

significant involvement by the City. While it is likely that the developer will attempt to 

utilize these spaces towards the parkland dedication requirements, it remains to be 
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seen how the final design will integrate POPS into the development. These proposals 

also potentially represent an expansion of the use of POPS in a ‘macro’ manner. 

 

In Mississauga, the planner identified that future POPS are anticipated for the Square 

One lands as well as elsewhere in the City. Staff believe that the experience of the first 

POPS will serve as a reference point for the future. As well, staff are confident that 

since the space will remain under the ownership of Square One, there will be little 

change to its operation and use. This is important as staff are concerned with future 

spaces, particularly those that are part of a residential condominium development. This 

was identified to be potentially problematic as it may be more challenging to maintain 

the space as priorities of the condominium board can quickly shift, altering how the 

space is used and maintained in the future.  

“It is more challenging when you are trying to get a public open space, especially 

for a residential condo building, because when the people who were involved 

with its inception are gone, and the space is now in the hands of a condo board, 

this becomes more challenging.” (City of Mississauga Planner, phone interview, 

May 8, 2017) 

 

In Oakville, Staff identified that it is still too early to tell what lessons can be learned 

from the existing spaces. However, they do anticipate undergoing further studies to 

refine their approach regarding the creation and regulation of POPS.  

“It is too early to tell from our own experiences. We have been recently working 

with staff in parks/open space [department] as they review their master plan and 
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we have collectively identified urban open spaces as a gap and need to explore 

further. There have been recent meetings with staff in GTA municipalities for a 

better understanding of how they are delivering these spaces. This will be critical 

for us with future development in the Midtown and Uptown areas, as well as 

development in North Oakville.” (Town of Oakville Planner, email interview, 

March 15, 2017).  
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CHAPTER 7: DISCUSSION 

Through the conducted interviews, this research examined the increasing use of POPS 

in municipalities located in the GTA. The discussions revealed that POPS are 

increasingly becoming infused into the planning process on a more visible scale. It is 

evident that although their experience is limited, the municipalities fully expect this to 

change as greater application of POPS is anticipated. The following examines the 

results of the interviews and provides several reflections. The intention is to dive further 

into what was shared in order to highlight potential areas of concern, as each 

municipality moves towards forming policies regulating POPS.  

 

Inception 

Many municipalities have begun the process of undertaking updates and reviews of 

their Public Space provisions to include POPS. These policy changes have been 

different between each municipality. Some have chosen to develop strategies for 

specific growth areas, while others are in the process of creating design guidelines or 

adding new policies to Secondary Plans or the Official Plan.  Yet each has 

demonstrated an increasing desire to have supportable policy in place, as POPS are 

believed to be increasingly common in development. This was conveyed in several 

conversations where the planners identified that this is the starting point for POPS, both 

as a tool and as a response to development.  
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Possible Benefits 

The planners expressed a sense of appreciation for the benefits that these spaces can 

offer. The potential advantages ranged from the ability to shift the responsibility for 

maintenance and operation of parks to the private land owner to the provision of 

financial assistance to municipalities in the creation of accessible space. Additionally, 

the planners conveyed that the use of POPS could support and facilitate intensification, 

especially for the municipalities who desire it. This means that hardscaped and 

manicured squares, common to POPS, have become a tool to attract higher density 

residential developments. This becomes compounded as the Province continues to 

increase density targets and growth requirements. As parkland is an aspect of 

infrastructure, it too requires improvements to support rising populations. As such, 

POPS may therefore be viewed as more appropriate for the areas identified to 

accommodate intensification.  

 

The planners also shared that POPS may present an opportunity to modernize what 

parkland should include and achieve. Ultimately, this illustrated a general change in how 

the public will conceive accessible space. In the past, municipalities in the GTA built 

parkland with grassy open fields; however, this popular form of public space is evolving 

to meet the increasing densities. This changing nature of public space is perceived to 

benefit the public’s changing lifestyles and activities. 
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Concerns 

Although the interviews expressed optimism in the use of POPS, several of the planners 

also identified concern for the enforcement of the spaces. Some of the conversations 

identified that within a municipality’s by-law enforcement, there are existing struggles 

with the monitoring and managing of city infrastructure. Municipal staff may be hard-

pressed to ensure future POPS adhere to the rules and restrictions which they are 

approved with. This means that the enforcement of future spaces will need to be 

addressed through policy changes.  

 

The discussions also highlighted unease with the future internal management of the 

spaces. It was shared that residential developments which include POPS may be more 

challenged to deal with, as residents may assume the space is intended for their use 

only and may try to restrict public access. As well, in cases where a condominium board 

governs how a building is operated or maintained, changes to the board structure may 

also alter how the space operates or even impede access entirely. Although these 

problems are more likely to occur with residential developments, planning staff seemed 

to convey a sense of unease towards changes of ownership for any POPS, as this may 

lead to a disruption of public access. Given the on-going struggles with by-law 

enforcement, this will be an issue which will need to be rectified.  

 

Intensification or Planning Process 

One of the questions presented to the planners was, ‘is the increasing presence of 

POPS in the GTA indicative of the general intensification of these municipalities’. In 
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many conversations planners identified that POPS were an item which coincided with 

the growth being witnessed. The planners shared a belief that although POPS are 

definitely symptomatic of the intensification of their cities, it is also an outcome of the 

current planning approval process. As most development proposals involve an 

extensive level of negotiation, the average development application has a high 

probability of being appealed to the OMB. This is known and anticipated by municipal 

staff, who need to direct time and resources to act as witnesses during the hearing. In 

order to ensure that the planning direction for the community is maintained, staff must 

contemplate ways to achieve arbitration without detrimental impacts to the future. The 

prevalence of POPS is therefore believed to be an outcome of this common struggle. 

 

It is important to note that the Province has recently reviewed the OMB structure and 

has proposed dramatic changes. Along with a complete overhaul of many of its powers, 

the proposed changes will ensure that any future review of development applications 

will place greater importance on the decision of a Municipal Council. However, even 

with the modifications, the negotiation component of development will likely still occur 

either in the new OMB form or at a different level such as with municipal councils. As 

such, the City will still need to leverage their approval with the addition of tools like 

POPS.  

 

A Force of Hand 

Although POPS may represent a means to achieve community benefits, some 

municipalities, like Richmond Hill, have been forced to allow POPS through OMB 
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decision. In Richmond Hill, innovative parkland dedication policies were created which 

expanded how the municipality could acquire parkland. The policies were appealed to 

the OMB which resulted in a condition that allowed POPS policies to count towards 

parkland dedication. Although POPS may be beneficial to the future of Richmond Hill, 

the Town was largely mandated to permit and regulate their use.  

 

Exclusion 

Several of the proposed or existing POPS are linked to large-scale and high-end 

developments which also appear to be of an exclusive nature. In Markham, the 

Buttonville Airport redevelopment is marketing itself as an urban and exclusive 

development. The POPS are proposed to connect large areas of the property as well as 

between buildings. A similar development in Oakville is also proposing a broad 

application of POPS to connect several high-tech office buildings together. The spaces 

will be uniquely design to support the goal of creating a futuristic and complete 

community which serves the residents that can afford to live and work there.  In 

Mississauga, the existing POPS was created as part of the recent Square One 

expansion, which was anchored by the high-end retailer, Holt Renfrew. The space was 

located adjacent to the store and acts as an entrance to this part of the mall. Being in 

such close proximity to the retailer extends the high-end nature of the merchandise and 

the luxurious lifestyle it seems to cater.  

 

In each of these cases, the forecasted and existing POPS seem to serve a select 

public, rather than the entire public. In Markham, the luxurious lifestyle of the Buttonville 
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Airport development may be out of reach for segments of the population and thus make 

use of the POPS also restricted. This may also be the case for the development in 

Oakville as well as the existing space in Mississauga, where each may benefit only a 

select portion of residents. While it is important to note that these criticisms have also 

been found in other types of public spaces, these examples reflect that the presence of 

private interests may lead to the exclusion of activities or users. 

 

Security 

The planners offered minimal reflection overall on how security or safety could be 

approached within future spaces and policies. While this is more likely the result of their 

POPS programs being in its infancy, it may also be due to the conceptions of private 

space and public space. In nearly all discussions, the planners identified a priority that 

POPS must be identified as accessible, even if privately owned. However, in a couple of 

instances this was prefaced with the understanding that the spaces were privately 

owned and that there may be a need to allow the private owner to control the space 

according to how they see fit. When asked about themes of security and safety in POPS 

policies, the respondents clarified that while exclusion must be avoided, there may be 

situations where security could benefit the municipality and surrounding neighbourhood.  

 

Sentiment 

Lastly, many of the planners discussed POPS with primarily positive overtones. It was 

largely believed that these spaces would provide opportunities to generate additional 

and new types of public space. Although all of the planners shared some sense of 
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concern with the increasing presence of POPS, there was only minimal discussion on 

potential repercussions. Most of the shared sentiments focused on the opportunities 

rather than the risks. Planners identified that POPS would allow the municipalities to 

generate accessible space in areas which would be otherwise challenged. However, 

they provided little reference to the impacts of POPS on the greater public space 

network. Although these responses may be tied to a belief that POPS are unavoidable, 

it is still important to note that the positive sentiment may not provide sufficient critical 

reflection on potential recourses from a future with POPS.  

  



109 
 

CHAPTER 8: RECOMMENDATIONS 

In one of the interviews it was suggested that the city is late to the ‘party’. This not only 

implied that municipalities are ill prepared for the increasing use of POPS but also that 

they are an unavoidable reality. This shows that greater research is needed to support 

the municipalities development of POPS. The following includes several 

recommendations which aim to assist planners who have been tasked with preparing 

policies for POPS. 

 

Support  

Enforcement staff and policy were identified to be lacking in their ability to administer 

future POPS. Alongside the implementation of POPS policy, cities should consider 

changes to the powers of enforcement staff. These could include improved complaint 

systems, minimum staff presence and harsher repercussions. As well, new monetary 

penalties could be charged against property owners found to be in noncompliance with 

the agreed upon terms. Any funds received as a result of infractions could be put into an 

account for the purpose of improving or creating new public parks and open spaces.  

 

An immediate fix could be the hiring of more enforcement staff or the creation of new 

positions with the specific role of monitoring POPS. A team of staff could be exclusively 

devoted to this task and visit spaces routinely as well as following complaints. The team 

could also be responsible for assessing the spaces to determine if the POPS are 

existing according to the agreed upon terms or if improvement is needed. This 
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recommendation is essential as any changes to policies will be ineffective unless staff 

are able to adequately enforce them. 

 

Protections against exclusion 

The preparation of future Parks Plans and policy amendments are crucial to the 

application of POPS.  These guiding documents must address the locations, rates and 

zones of future spaces. It will also be important to development regulations which are 

explicitly written to prevent exclusion. It is recommended that the plans contain 

language which explicitly requires that the spaces are to be accessible to all groups and 

that the spaces are to be prioritized for public use over the interests of the adjacent 

businesses and shops.  

 

To ensure the spaces are accessible, it is advised that a requirement for signage be 

inserted as policy. As each space will be constructed in accordance with a legal 

agreement, the signage requirement could be supported by an overarching policy 

located within a Parks Plan or the Official Plan. Policies could include the requirement of 

a Letter of Credit to the amount of the cost of the signage, to be returned upon 

construction of the regulated sign. As well, the adoption of stringent monetary penalties 

is recommended to be incurred if the required signage is not installed.  

 

To strive towards preventing exclusion, municipalities may include policies which restrict 

the use of certain design techniques and materials. As identified above, outside analysis 

has recognized that the design of the spaces can often be responsible for limitations to 
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access and use. The use of defensible architecture such as the installation of spikes to 

prevent sleeping or guards to stop skateboarding are examples of this. Future policy 

documents can include limitations to policies implementing similar directives or the use 

of security officers and cameras. These may be able to prevent exclusion while still 

creating a space which is attractive to an assortment of uses and users.  

 

Finally, POPS Management Plans are becoming favoured by cities across the world. 

These provide a document specific to the space and remain with the property owner 

even during changes in ownership. A management plan can include features such as a 

description of the permitted space as well as the regulations which control its use. Cities 

could adopt policies which require the submission of a plan prior to any approvals or the 

issuance of a bonusing agreement. It may also be beneficial that it become compulsory 

for the plan to be passed on to all future owners and be made readily available to City 

staff, if complaints are ever lodged.   

 

Public Involvement 

The future of POPS in the GTA would be well served by increasing the level of public 

involvement. It is recommended that cities engage the public as planners move through 

the process of creating POPS policy. This engagement could arrive in the form of 

community meetings to educate the public on POPS. In addition, during the approval 

process for developments with POPS, special facilitation sessions could occur which 

allow planners to inform the public of the intention of the space, what features are to be 
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included and potential restrictions attached to the space. This would improve resident’s 

role in the creation of the spaces as well as may increase their eventual use of it.  

 

Other cities have been successful in creating public committees and groups that work in 

conjunction to city staff and ensure POPS continue to exist according to their legal 

agreements. A committee could be established to oversee the creation of any new 

POPS and could issue recommendations on the design and function of the space. The 

committee could comprise of council members, residents, community support groups 

and landowners of POPS. The process would involve the presentation of each 

proposed POPS to the committee alongside the submitted management plan. The 

committee would then issue either a decision to accept the POPS or issue directions on 

ways to improve the space.  The formation of a Community Support Group could also 

be beneficial and has been utilized in both New York and San Francisco. Such groups 

can support the operations of enforcement staff, act as a potential oversight committee 

and become a source for residents to learn about POPS.   
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CHAPTER 9: CONCLUSION 

Privately Owned Public Spaces (POPS) are public spaces which allow access but 

remain under the ownership of the property owner. They exist in numerous forms and 

sizes including pedestrian connections, squares, above-grade courtyards and enclosed 

plazas. As noted in this research, POPS can be beneficial as they have an opportunity 

to provide accessible space for recreational activities or social mobilization. Yet, they 

can also be problematic as private ownership may lead to exclusion through restricting 

users and activities.  

 

Around the world, POPS have been subject to much discussion and debate both in 

academic literature and planning practice. This includes conversation regarding themes 

of security, design, exclusion and management. There has been an increase in the 

number of cities allowing or encouraging the use of POPS within new developments. 

This is the case for many cities located in the Greater Toronto Area (GTA). Although the 

presence of POPS in Toronto has been visible for several decades, cities located in the 

periphery are beginning to adapt planning documents to allow for the creation of POPS. 

Although their integration is in its initial stages, with few spaces constructed and policy 

preparation only just beginning, there is a conscious intention to add this type of public 

space into the network of parkland and open space.   

 

As such, this research has identified that the integration of POPS in the GTA has largely 

been the result of three major explanations. The first is that as cities are either required 

to or have a desire to intensify, POPS have been identified to be a method of 
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incentivizing developers through their ability to reduce costs. The second reason is a 

result of Ontario’s planning process being largely an exercise of negotiation. Many 

proposed developments require some level of mediation either at the Ontario Municipal 

Board or through City Council. In response, several municipalities are looking to POPS 

as a tool to leverage their position on a proposed development while still protecting 

other planning objectives. The third reason is simply a result of private interest. 

Increasingly, new developments are integrating POPS into their proposed designs as it 

allows them often receive additional height and/or density while maintaining ownership 

and offers additional amenities to prospective residents or workers.  Staff are thus 

forced into the conversation of reviewing and approving POPS.  

 

What this research has shown is that there is an increasing demand for POPS from 

both the private and public sectors in the Greater Toronto Area. Although it may be 

concluded that the involvement of the private sector in the creation of accessible open 

space could be a more cost efficient way of improving the public realm, this would be 

inconsiderate of the greater impact. A conclusion of this nature would not highlight the 

potential issues which have been observed time and time again from the use of POPS. 

However, it is just as important to understand that the presence of POPS is 

unavoidable. As such, many of the actions of planners today, through their work on 

developing POPS policies, will have direct impact on the future of the public space 

network and the future of the urban landscape. If regulations are developed which 

clearly demarcate the accessibility of the spaces, support meaningful activities and 

encourage all users, POPS may be able to assist with good city building. Therefore, it 
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will be up to both public and private planners to make sure the policies are created in an 

equal and mutually beneficial manner. 
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Appendix A - Best Practices (International)  

City Policies Criticism 

Manhattan, 
New York, 
USA 

- Considered one of the first cities to implement formal POPS policies.  
- Initially adopted zoning resolutions to regulate skyscrapers and to reverse 

the decline in light (Kayden, 2000).  
- In 2007, the City implemented requirements which demanded enhanced 

design as well as minimum levels of amenities such as seating, lighting, 
planting and signage (Schmidt, Nemeth & Botsford, 2011).  

- City responded to William Whyte's review through the provision of a higher 
floor area ratio if developers were to create usable, high-quality POPS 
(Schmidt et. al, 2011).  

- A community organization, the Advocates for Privately Owned Public 
Space, was formed by Jerold Kayden and the Municipal Art Society of New 
York. This body is responsible for monitoring and promoting stewardship, 
engaging stakeholders (such as property owners, city employees, public 
members and civic activists) to ensure spaces remain accessible and 
offering crowd-sourcing opportunities to improve spaces and reports issues 
to the city (Advocates for Privately Owned Public Space, 2015).  

- Through a review by William Whyte in 1975, many of the existing 
spaces were identified to be poorly designed and infrequently used by 
the public (Whyte, 1977).  

- Further analysis in the early 2000’s identified that the City did not 
maintain a consistent inspection system or oversight program for 
existing POPS. This allowed many owners of POPS to let the space fall 
into disrepair or wall off portions of the space and restrict the public’s 
access. Many of these concerns were addressed with the 2007 zoning 
reforms (Schmidt et. al, 2011)  

San 
Francisco, 
USA 

- City provides additional gross floor area to developments proposing the 
construction of Privately Owned Publicly Owned Spaces (POPOS), 
located in the downtown district in accordance with specific ratios of square 
feet of open space to gross floor area (City of San Francisco, 2017).  

- The ratios range from 1 square foot of open space for every 50 square of 
gross floor area to 1 square foot of open space for every 100 square feet of 
gross floor area. Each ratios is determined according to a district in the 
downtown (City of San Francisco, 2017).  

- Minimum standards exist which address size, location, design, protection 
from wind, seating, access to sunlight, lighting, enhancement of user 
safety, provision of toilet facilities and percentage of total open space 
available to the public during daylight hours (City of San Francisco, 2017).  

- Critics have linked existing POPOS to problems with access, poor 
design and low sunlight (ASLA, 2013). 

- The City completed a separate review of POPOS in 2011 which 
identified that many property owners were found to be in violation with 
the agreed upon conditions of approval. The City’s review revealed that 
little was done in notifying owners of complaints or infractions and that 
the use of penalties or fines for enforcement was insufficient to ensure 
the spaces remained accessible to the public (City and County of San 
Francisco, 2016).  



- To respond to some of the criticisms in 2011, the City brought together a 
panel consisting of academics and professionals to discuss and review 
many of the existing POPOS in hopes of improving the spaces. The panel 
recommended the addition of greater staff resources, the formation of a 
non-profit support group, that further protections be implemented which 
ensure public access from adjacent right-of-ways, greater public education 
through signage and the public adoption of poor spaces for renovation and 
the creation of more social-type spaces (ASLA, 2013).  

Seattle, USA - The City provides incentives and requirements to permit the exchange of 
additional development capacity for publicly accessible space.  

- Additional floor area can be granted for the provision of public open space 
amenities including hillside terraces, urban plazas, parcel parks, public 
atria, green street improvements and green street setbacks on designated 
green streets (Seattle Department of Construction & Inspections, 2017).  

- Each type of space is permitted in specific locations of the City and must 
also adhere to specific standards which address location on the lot, that no 
entry fee is collected, minimum distance to bonus floor area, minimum 
contiguous area, execution of an easement and provision of public 
restrooms (Seattle Department of Construction & Inspections, 2017).  

- In response to the 2016 review, the Seattle Design Commission identified 
that POPS should follow the same standards of design as the ones used 
for parks and public spaces. This was determined to ensure the 
appearances conformed with City owned spaces in order to increase use 
(Seattle City Council, 2016).  

- As well, the programming of the space was recommended to be improved 
in order to encourage activities not directly related to commerce (Seattle 
City Council, 2016).  

- To assist with creating stronger reviews of POPS, the Seattle Design 
Commission began experimenting with new requirements. One of these 
stipulations included the submission of an operation and management plan 
for POPS as part of their formal review process (Seattle City Council, 
2016).  

- Through analysis on POPS, it was identified that the spaces appeared 
differently than other public spaces and as a result were accessed 
differently by the public (Seattle City Council, 2016).  

- The analysis also determined that the programming of the spaces for 
different activities and uses was identified to be limited when compared 
to the programing of public spaces (Seattle City Council, 2016). .  

- In addition, many of the spaces were designed to be conducive for 
activities which were related to commerce. 

 



Toronto, 
Ontario 

- POPS have been created for several decades through density bonuses 
and informal contracts and have been created as parkettes, plazas, 
atriums as well as other forms (enclosed or open-air). 

- In 2014, the City adopted the Urban Design Guidelines for Privately 
Owned Publicly-Accessible Spaces to strengthen regulations related to 
POPS. These guidelines were accompanied by an interactive website, 
signage requirements and a mapping tool.  

- In the Guidelines, the City stresses that POPS are intended to only 
complement the existing public space network, not to replace them 
(City of Toronto, 2014b, p.1). 

- The Guidelines provide direction regarding the different open space 
classifications, design priorities, elements and addresses signage 
requirements (City of Toronto, 2014b, p.1).  

- Prior to 2014, the City  faced losing several spaces due to a lack of 
strict and formal agreements. As well, many of the early spaces 
suffered from poor design and absent signage (Gee 2012).  

- In the early 2000’s, residents and Council became concerned with 
the appearance, especially as POPS increased in popularity during 
the downtown condominium boom (Gee, 2012).  

- POPS have also been noted to be inconsistent across the City 
(especially prior to the adoption of the guidelines in 2014) as they did 
not have regulations to ensure uniformity, even amongst similar 
types of spaces (Gee, 2012).  

- Even after the implementation of the Urban Design guidelines, many 
spaces have been identified to not possess adequate signage.  

- Recent analysis has shown that of the existing spaces, most are 
located in the downtown and comprise of walkways or pedestrian 
connections. This suggests that there is an uneven distribution of 
POPS across the City and that the spaces mainly facilitate 
pedestrian traffic to and from other locations. 

Vancouver, 
British 
Columbia 

- Through the Urban Design Panel and the Development Permit 
Committee, the City can negotiate the lifting of restrictions in exchange 
for the provision of amenities such as public space and public art (Rahi, 
Martynkiw & Hein, 2012).  

- As well, the City permits the creation of POPS through the use of 
Community Amenity Contributions (CAC), which occur following a 
rezoning application (City of Vancouver, 2011).  

- CAC’s can arrive in the shape of a park space, community centre or 
neighbourhood housing and are secured through a zoning agreement 
(City of Vancouver, 2016). 

- CAC’s are used for accessible spaces and are permitted according to a 
delineated area which has a prescribed value rate per square foot of 
bonus floor area. The use of the pre-determined rates and areas have 
been found to provide sufficient guidance and structure when 
negotiating new public amenities  (City of Vancouver, 2015).  

- Research conducted by the University of British Columbia on POPS 
in the Central Business Area, found that many of the spaces 
included design features which discouraged certain uses and users. 
(Rahi, Martynkiw & Hein, 2012) 

- The spaces were also found to be places of movement rather than 
places to sit or congregate and were overall underutilized (Rahi, 
Martynkiw & Hein, 2012). 

- The research ultimately questioned the overarching policy 
documents and recommended plaza design guidelines be 
strengthened, that greater public input be integrated, that additional 
requirements for signage be implemented and that the existing 
spaces be required to conform to higher standards following 
renovations (Rahi, Martynkiw & Hein, 2012).  



Calgary, 
Alberta 

- The City contains approximately 40 POPS located in the downtown.  
- POPS are created through the Bonus System which includes several 

rates. For public plazas, developers must provide at least 10% of the 
sites net area in order to receive a floor to site ratio of two. Developers 
who create arcades to a minimum of 5 metres in width and a minimum 
contiguous area of 30 square metres, can receive 5 square metres of 
additional floor area for 1 metre of public space. 

- Developers are also able to receive an additional 4 square metres of 
floorspace, if they contribute 1 square metre to the skywalk (Block, 
2003).  

- In 2003, research demonstrated that many spaces in the downtown 
have had difficulty in achieving a balance of high quality public 
amenity features (Block, 2003). This research recommended that the 
existing urban design guidelines be updated beyond the vision 
developed in the past (Block, 2003).  

Providencia, 
Santiago, 
Chile 

- POPS are permitted in only some parts of the downtown areas of 
Santiago, in the district of Providencia.  

- From 1976 onwards, planners in the city have negotiated with private 
developers to create privately owned accessible space in the inner 
districts of the downtown (Fuhrmann, 2013). 

- The first applications of POPS were influenced by the human scale and 
were well used. These spaces encouraged users to stay, especially 
because security was managed through social control (Fuhrmann, 
2013). 

- In 1989, the City implemented a specific Floor Area Ratio provision 
which required that for each square metre of POPS, the building could 
earn up to 5 square metres of additional floor space. These spaces 
were successful in capturing the ideal of urban design for pedestrians 
by designing spaces which looked like public spaces by using similar 
materials, street lighting and vegetation (Fuhrmann, 2013). 

- Spaces created after 1989 were largely designed without the 
involvement of public planners which saw many spaces built indoors 
and possessed an exclusive look as well as were monitored by security 
experts (Fuhrmann, 2013).  

- Following the 2013 research analysis, the City implemented 
amendments which prioritized accessibility and visual clarity by 
requiring developers to to be specific in operation times, choice of 

- Research, conducted in 2013, on existing POPS found that many of 
the spaces did not match the intent of creating meaningful public 
spaces (Fuhrmann, 2013).  

- It was also observed that the incentive zoning was largely geared 
toward creating the highest possible bonuses and not the creation of 
high-quality spaces (Fuhrmann, 2013).  

- In Santiago, the municipal regulations do not officially recognize the 
public’s right of access to these spaces. Because of the absence of 
such requirements, the spaces provided by incentive zoning do not 
meet common standards for public space and only follow the logic of 
a private right of way between neighbouring lots (Fuhrmann, 2013). 

- Research highlighting key points gleaned from discussions with 
planners revealed that much of the focus is on the opportunities of 
POPS rather than the risks of incentive zoning (Fuhrmann, 2013) 

- Research also found that the spaces exemplified a private character 
which resulted from symbolic barriers that expressed the areas 
predominance of exclusive shops, pubs and restaurants, which 
alongside the requirement to pay to access, may repel users 
(Fuhrmann, 2013).  

- Many of the spaces are under surveillance by CCTC cameras or by 
the presence of private security personnel (Fuhrmann, 2013).  



architectural programs, pavement design, lighting all of which to 
safeguard a public character (Fuhrmann, 2013) 

London, U.K. - The origin of POPS in London dates to the 1980s and grew in number 
during the 2000’s as local Councils advised they could not afford to 
create or maintain parks and open spaces.  (Garrett, 2016).  

- In 2012, The Guardian newspaper compiled a list of the number and 
location of existing POPS and overlaid the list on a map of Greater 
London. Prior to this undertaking, there were little means of knowing 
how many and where existing POPS were located (Garrett, 2016).  

- In 2016, the City responded by adopting a report which recommended 
changes to the structure of development agreements, clearer 
provisions and designs which included minimum standards for access, 
use and management (Greater London Authority, 2011).  

- Through the research conducted by The Guardian, it was identified 
that the completion of the mapping exercise was  challenging as 
information on POPS, beyond location and ownership, was non 
existent (Garrett, 2016).  

- Media attention on POPS has been ongoing since the early 2000’s, 
which has requested government intervention to strengthen 
regulations and identify the locations of all existing spaces. Although 
governments have responded, little changes have been completed 
and concerns with access, exclusion, poor signage, poor design, 
excessive security still exist. 

Bucherplatz, 
Aachen, 
Germany 

- Privately Owned Publicly Accessible spaces are typically negotiated 
and shaped on a case-by-case basis in Germany (Berding, Havemann 
& Pagels, 2013, p.30) 

- In the case of the square, Bucherplatz, located in Aachen, Germany, 
the City granted the construction of the square in the 1960’s, which was 
then registered as a right of way in the land to protect public 
accessibility in the square, but remained publicly owned.  

- Bucherplatz also contains security which is provided by the 
municipality, who is also responsible for the maintenance and cleaning.  

- Following an attempt to redevelop the square and neighbourhood, the 
City failed to involve the property owner which ultimately brought the 
redevelopment project to a halt.  

- It was identified that although the initial owner felt a sense of 
responsibility in improving the character and appearance of the city. 
The new owner felt differently and did not want to pay for any 
redevelopment (Berding, Havemann & Pagels, 2013, p.31).  

- This case is important because it shows how municipal powers stop at 
the property line. Even though the square was involved in the overall 
planning concept, the municipalities authority remains limited as the 

- Increasing presence of shopping malls and other privatization 
processes in Germany has led to a disappearance of public spaces.  

- Cities are increasingly characterized by being covered with shopping 
malls, which have are exercising their right to exclusion and 
curtailing other civil rights (Berding, Havemann & Pagels, 2013, 
p.30).  

- This Bucherplatz case serves as a useful example for municipalities 
looking to engage in POPS as it demonstrates potential future 
issues. Through private ownership of public space, the ability to 
ensure the public has access to a quality public space is limited if the 
property owner or new property owner opposes redevelopment or 
improvements.  

 



square is privately owned. The existing easement could secure public 
accessibility, but upgrading and redesigning was not possible without 
the consent of property owner.  

Auckland, 
New Zealand 

- POPS can be provided through a bonus floor scheme which allows 
developers to exceed permitted floor area in return for the provision of 
public space (Reeves, 2016) (City of Auckland, 2013). 

- The City will grant additional floor area through a ratio which is 
determined according to the location in the City. The space is also 
regulated according to the type of accessible space (i.e. heritage 
feature, square, open space, through-site links), that the space be 
accessible 24 hours a day and that the space contain a minimum 
horizontal dimension of 10m (measured at right angles) to its perimeter 
with a minimum area of 200m2  (City of Auckland, 2013). 

- Publicly Accessible Open Spaces are permitted with an additional floor 
area of 3m2 to 8m2 (depending on the location in the City) at a ratio 
ranging from 1:1 to 3:1 (also depending on the location in the City) 
(City of Auckland, 2013). 

- In 2017, the Local Board of Commerce sought to increase public 
awareness by improving signage.This public awareness campaign also 
included compiling a complete list of locations which described the 
space and its amenities. (Reeves, 2016).  

- Recommendations also suggested that improvements be made to the 
bonus floor scheme along with recurring audits of spaces ensuring 
proper compliance, better design standards, greater accessibility and 
advertisement of their existence (Reeves, 2016). 

- In 2011, Auckland Council carried out an audit on bonus floor 
provisions and through-site spaces in the city. Council identified that 65 
of 72 properties were fully compliant, three were non-compliant and 
four were removed from the list (Reeves, 2016). 

- Following the audit, the Local Board of Commerce sought to increase 
public awareness by adding a requirement for signage installation.  

 

- Recent assessments conducted by researchers identified that the 
spaces were largely exclusive, unusable at certain hours, possessed 
heavy surveillance and contained inadequate signage (Reeves, 
2016).  

 



Melbourne, 
Australia 

- Melbourne produces privately owned public space through the use of 
Public Private Partnerships (PPPs), which has resulted in over 50 
POPS (Beza, 2013).  

- These spaces range from forecourts and foregrounds, entrance plazas, 
office plazas, through-block circulation and urban open spaces (Beza, 
2013).  

- As the PPP’s are tri-lateral agreements, the responsibility of production 
and management of these spaces can differ from space to space. The 
PPP can involve the government (sometimes multiple levels), private 
sector (including large development organizations or small private 
actors such as accounting firms and lawyers and financial institutions) 
and community stakeholders.  

- To create publicly accessible spaces through PPP’s, there are a 
number of different mechanisms, each of which are negotiated on a site 
by site basis and vary tremendously. As well, each must be  open at 
certain times and ensure a certain level of sunlight (Beza, 2013). 

- As PPPs involve development organizations and private companies, 
there is pressure placed by these groups to retain management of 
the space. The purpose for this is to protect their brand, company 
name and/or product by deciding which activities can occur, who can 
and cannot access the space. However, this has limited the 
involvement of public organizations and has also resulted in limited 
access by some groups who do not meet the image desired by the 
organization.  

Hong Kong, 
China 

- In Hong Kong, bonus floor area is given to a maximum of 5 times the 
size of the dedicated area (Luk, 2009).  

- The guidelines, Public Open Space in Private Developments Design 
and Management Guidelines, detail that responsibility for management 
and maintenance be  established in the registered agreements 
between the government and the developer (Development Bureau, 
2008).  

- The guidelines also recommend that the owners consider 
accommodating a wide range of uses, the prevention of obstructions for 
public passage, as well as the prevention of unlawful activities and are 
required to be open 24 hours a day, unless exception is granted 
(Development Bureau, 2008).  

- Issues with enforcement and design of the spaces has been noted 
by several different researchers (Luk, 2008).  

- Examination of the spaces revealed that 70% of the spaces are 
smaller than 50 square metres and are largely narrow spaces, 
mostly used for pedestrian circulation (Luk, 2009).  

- The permission of POPS as well as the rapid urbanization of the City 
is also threatening the existence of traditional street markets (Xang 
& Siu, 2013). 

- Kai Fong, or traditional street markets, are being demolished to 
make room for new developments and are being replaced with 
private spaces such as shopping malls. These new areas have also 
become the primary locations for public activities, which in turn has 
weakened social connections between people (Xang & Siu, 2013). 

Bangkok, 
Thailand 

- POPS have been used to assist with the creation of open space in the 
Central Business District (CB) as it has little public or even semi-public 
space (Anurakpradorn, 2013). 

- Issues were identified with the POPS program including a lack of 
use in these spaces. It was was also identified that Thai people still 
prefer using vehicles and using air conditioned area which has 



- In 2006, a Floor Area Ratio (FAR) system was initiated which provided 
bonus floor area to developers to create publicly usable space.  

- Developers were awarded an additional 5% of floor area if the project 
provided a POPS open to the outdoors, located along a sidewalk, and 
in front of a building (Anurakpradorn, 2013). 

limited the popularity of the POPS spaces to only serving pedestrian 
circulation (Anurakpradorn, 2013).  

- The FAR was also noted to not be attractive to developers as it was 
found to be too small and contained too many restrictions 
(Anurakpradorn, 2013). 

- Many of spaces were also constrained by the climate and weather 
pattern which offer little incentive for outdoor spaces as the period of 
time when the spaces can be accessed and used is confined to a 
smaller window (Anurakpradorn, 2013). 

Sapporo, 
Japan 

- The City of Sapporo has developed public infrastructure like roads, 
parks and other public spaces in a grid structure which is large and 
requires considerable detours to navigate if connections are not 
present. POPS are used to aid in the pedestrian navigation of this grid 
(Kurose, 2013). 

- The City has two centres which are connected by an underground 
concourse to allow access between the areas during the winter period. 
The concourse was produced as a POPS by two developers (Kurose, 
2013). 

- In Sapporo, POPS can be built in the form of pedestrian connections, 
atriums, squares, plazas, walkways and are required to be accessible 
in the winter with any accumulated snow be removed.  

- Developers can receive additional floor area or relaxed height 
limitations, if POPS are created. 

- Depending on the location of the POPS, some are subject to 
regulations which require a minimum setback from the property line.  

- In several POPS there have been issues with  accessibility and 
openness which has resulted from the height of the adjacent 
buildings and limit the spaces accessibility for non-residents 
(Kurose, 2013). 

- As well, entrances to courtyards POPS have been noted to be too 
small and appear akin to private gardens, which makes users 
believe the space is not publicly accessible (Kurose, 2013). 

- POPS have also been permitted alongside low density residential 
developments. These spaces have been found to be poorly used 
and ultimately remain vacant (Kurose, 2013).  

- Although several public projects and guided private developments 
have provided some successful examples of POPS, research still 
recommends that the City improve POPS regulations including 
signage and accessibility requirements.  

Osaka, Japan - The City of Osaka has provided extra floor area in exchange for the 
provision of 908 POPS in both office and residential buildings (Kurose, 
2013b).  

- The City designates certain areas with distinct and detailed design 
guidelines for the spaces which address elements such as width, 
connections to subways, and landscaping (Kurose, 2013b).  

- The POPS are administered directly by the building control department 

- The City has numerous POPS but many of the spaces face 
uninspired design, lack of adequate maintenance programs and are 
constricted by illegal bicycle parking (Kurose, 2013b). 

 



of the City which require that POPS improve connectivity around the 
city.  

- It is important to note that many of the private stakeholders and 
property owners of POPS have been commended for taking 
responsibility on enhancing the value of their community through 
improving their POPS (Kurose, 2013b).  
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Existing Spaces / Current 
Context

Lack of park space in the Downtown 
Growth Area has led the City to 
expand its understanding of parks 
and brought about the Downtown 
Growth Area Park Provision 
Strategy. This document includes 
guidelines and symbolic locations of 
POPS.

The existing space is located at the 
Square One Shopping Mall. The 
space is located adjacent to the 
south entrance of the mall, near the 
Holt Renfrew retail store.

Increasingly, changes to 
demographics have altered 
how parkland is provided. New 
studies are addressing this as 
well as developing policy to 
regulate POPS.

Markham has witnessed the 
construction of several quasi-
public spaces but no POPS.

Several projects are in the 
proposal stage and are 
contemplating the use of 
POPS within their 
developments. These projects 
include the Buttonville Airport 
redevelopment project.

No existing spaces. Several 
proposals have been submitted 
which may include POPS 
(although this has not been 
confirmed by developers).

No existing spaces have been 
constructed.  Several spaces 
are in the preliminary planning 
stages. One of these 
developments is proposing a 
POPS in the form of a sizable 
parkette with significant space 
devoted to a variety of 
activities.

Oakville has two spaces 
currently built. Both are 
located in the growth area of 
the Town. As well, both 
spaces have been designed to 
help preserve several heritage 
features.

Currently, a development 
project is under review which 
includes a large-scale 
application of POPS.
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Policy Provisions (Section 
37 & Section 42)

The Mississauga Official Plan 
contains policies which address 
Section 37 & Section 42 of the 
Planning Act. These policies 
generally reference public space 
improvements through private 
investment. Additionally, the City 
provides recommendations for 
POPS in the Downtown Growth 
Area Park Provision Strategy.

Although the City has policies 
addressing Section 37 citywide, the 
Downtown has limited height and 
density maximums, which reduce 
the opportunity to generate POPS 
through Section 37 policies.

Markham has limited policy 
regarding non-publicly owned 
accessible spaces or POPS.

The Markham Official Plan 
includes policies directing the 
use of Section 37 and Section 
42, in accordance with the 
Planning Act.

Markham is currently 
undergoing a Parks and Open 
Space Master Plan which will 
seek to calculate forecasted 
park needs, expand the City’s 
parkland typologies as well as 
improve the provisions 
regarding POPS.

For the Parks and Open Space 
Master Plan, Planning staff 
identified that Toronto will be 
used as a reference in a limited 
fashion. This is because 
Toronto has different 
requirements than Markham. 
As a result of the incredible 
development pressures, 
Toronto has little choice 
besides acquiring parkland 
through POPS, hence why 
Section 37 bonusing is more 
common in Toronto. In 
Markham, the City has more 
flexibility to acquire parkland 
through dedication as the lots 
are generally bigger, and the 
park space per capita is much 
greater.

The Town contains policy in the 
Urban Centres Secondary Plan 
that allows for the provisions of 
additional height/density in 
exchange for accessible space.

The Town will also permit 
developers to create a POPS 
which can be counted as a 
credit for their total parkland 
dedication requirements.

The Town provides policies 
which allow the creation of 
POPS through both Section 37 
and Section 42. The general 
mindset is that as Section 42 
forces developers to create 
parks, to do so in any other 
manner would mean 
unnecessary concessions. 

Within the Urban Design 
sections of the Official Plan, 
the Town includes limited 
direction on POPS.

The Official Plan also includes 
policies which direct bonusing 
for certain areas of the Town. 
These policies implement 
Section 37 policies and allow 
for the creation of public 
benefits such as parkland 
improvements.

In 2014, the Official Plan was 
modified to include ‘ownership 
language’ regarding private 
accessible spaces. Staff 
identified that future studies 
are to be completed as part of 
the Town’s Parks and Open 
Space Master Plan.
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Approach

Planning staff explained that in 
Mississauga, POPS are intended to 
augment the City’s park system. As 
parkland has become increasingly 
challenging to produce in the 
Downtown, POPS can assist with 
facilitating open space.

POPS can also offer a way for the 
City to get public access to open 
space through the development 
process that would be otherwise 
impossible.

The City of Mississauga desires 
publicly owned park space over 
privately owned because of its 
impermanent nature. A main driver 
for this is growing trees into 
maturity. POPS are often built in 
locations which are often replaced 
or redesigned over time. When this 
occurs, trees which have grown in 
maturity would be lost.

Markham planning staff 
understand the benefits that 
these types of spaces can 
bring, both in terms of cost 
savings as well as 
improvements to the quality life 
of users (as a greater quantity 
of spaces can be built).

Markham planners identified 
that Section 42 is better suited 
in the creation of new parkland. 
They identified that it provides 
the City with the ability to 
legally acquire parkland, 
without negotiation from a 
developer. With Section 37, 
parkland can be developed but 
through concessions and 
negotiations with the developer 
to determine size, shape and 
design.

Planning staff highlighted the 
importance of legal 
agreements which will be 
utilized to ensure that the 
function of the space, as 
permitted by the City, remains 
consistent. This will occur as 
the agreement is registered on 
title and would therefore be 
legally enforceable by the City.

Several areas in Newmarket 
have been identified for 
intensification. POPS are 
envisioned in these locations to 
complement existing parks and 
public spaces.

Through the designation of the 
growth area, POPS may be 
well suited to accommodate 
emerging types of activities and 
lifestyles.

The Town views POPS as 
another incentive to attract 
developers to come to 
Newmarket.

The Town's general approach 
towards POPS is that although 
there are issues, the issues 
are surmountable. POPS are 
also believed to have value 
and can provide flexibility 
during the negotiation aspect 
of development.                               
Planning Staff identified that 
the mindset differed across 
departments in the Town. One 
department felt that all parks 
should remain under public 
ownership, while others 
wished for all public parks to 
be maintained and operated 
by a private landowner.                                                 
It was identified that the 
increasing presence of POPS 
may be a result of 
intensification as well as the 
planning system. As most 
applications end up at the 
OMB, anytime you have 
something that can provide 
flexibility during negotiations is 
useful. POPS are one of these 
tools because the City 
receives specific items from 
the development to ensure 
development is built in a 
preferred manner.                                                  
The planner identified that 
POPS are not necessarily 
needed from a functional 
perspective in the '905' 
communities but mainly 
needed for negotiating. 

Planning staff identified that 
the approach to POPS is that 
Staff are always seeking to 
encourage the creation of 
public spaces, regardless of 
ownership.

It was identified that the lack of 
experience with POPS has 
made the Town apprehensive 
in their view of POPS.
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Historical Influences

Through the approval of the Square 
One Shopping Mall in the 1970’s, all 
required parkland (including future 
requirements) for those lands were 
obtained at that time. Since the mall 
takes up a majority of the land, this 
has limited the ability to develop 
parkland for this area.

Markham’s history has mostly 
witnessed the development of 
park space in the form of 
sprawling green open fields. 
Through current intensification 
trends, this approach is slowly 
changing. However, the 
mindset for the needs of these 
larger, grass covered parks still 
exists amongst other City staff 
and has impacted how the City 
evolves its parkland structure.

Now that the Town is maxed 
out in horizontal growth, they 
need to go vertical. To 
encourage this, incentives need 
to be provided to attract this 
form of development. POPS 
are viewed as one of those 
incentives and they can reduce 
costs for developers.

Richmond Hill has historically 
been a suburban community, 
consisting of parks which are 
mainly grassy parks and 
soccer fields. This is 
representative of how parkland 
has been acquired in the past.

Through a precedent setting 
case, a condition was imposed 
by the OMB which required the 
Town to accept the application 
of POPS towards parkland 
dedication. N/A

Private Sector Response

At this time, POPS are primarily 
driven and initiated by the private 
sector. The planner identified that 
the spaces provide benefits for the 
property owner because POPS can 
act as another amenity as well as 
allow the owner to maintain control 
of the use and design of the space.

Planning Staff anticipate 
allowing developers to receive 
credits for their development 
charges or reductions to the 
required parkland dedication. It 
is expected that this will be 
attractive to developers.

There has been a positive 
response by the private 
industry. Developers are 
interested in not only the 
savings for development costs 
but also because of the ability 
to enhance the quality of life.

Planning staff identified that 
Private developers are 
motivating staff to engage in 
POPS. The developers want to 
know what they can get if they 
are to build and allow public 
access to POPS.

Planning Staff are reviewing 
several proposals which may 
include POPS spaces. This 
indicates that there is some 
interest by the private sector, 
particularly if it allows 
developers to lower their 
parkland dedication 
requirements.

Although several proposals 
may have the potential to 
contain POPS, the developers 
haven yet to identify if the 
spaces will be integrated into 
their parkland dedication 
requirements or if they will 
count towards Section 37 
policies.

Planning Staff identified that 
the Town's Parkland 
Dedication rates are high 
which has brought developers 
to constantly look for ways to 
reduce those requirements. 

Several developers have 
shown interest in creating 
POPS. They argue that there 
is benefit for the City as they 
can build the parks that the 
City needs and will oversee 
maintenance and other issues. 
This is their justification to 
receive reduced costs in the 
development process.                      
While some developers have 
shown that they wish to create 
functional and usable spaces, 
others are proposing spaces 
which offer little public benefit 
or are located within features 
that are essential elements for 
the development (i.e. internal 
courtyards, hallways). N/A
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Security N/A

Planning staff identified that 
there is merit in allowing 
private public spaces to be 
only open at certain times as 
this practice already exists for 
public parks and could also act 
to ensure safety.

The planners also identified 
that there would also be merit 
in allowing the property owners 
to ‘self-monitor’.

Staff identified the importance 
of ensuring the safety of users 
as long as the measures do 
not make the space exclusive 
or create restrictions to use. N/A N/A N/A

Enforcement N/A

There are existing issues with 
by-law enforcement which 
would have to be analyzed. 
This is largely because current 
by-law enforcement occurs 
through a complaint basis. If 
this practice was to continue to 
could mean that POPS are 
only regulated if and when the 
public submits a request to the 
City to intervene.

Planning staff identified that 
POPS built as part of a 
residential condo 
developments may be 
enforced and monitored 
through private security. This 
approach may be something 
they would be receptive to and 
would be addressed in legal 
agreements.

It was identified that the spaces 
may cause future issues for 
enforcement staff. This is due 
in part because of the limited 
staff resources for enforcing 
City by-laws.

Since City by-law enforcement 
functions through complaints, if 
the public is unaware that 
POPS are required to be 
accessible, City staff may never 
be directed to ensure the 
spaces remain as POPS. Staff 
identified this to be problematic 
and an issue that will need to 
be rectified before a POPS is 
approved.

Currently, the Town offers 
limited resources to the 
oversight and enforcement of 
existing parks. It is difficult for 
staff to keep up and even 
convince Council to provide 
further resources. In Richmond 
Hill, they have had one or two 
full time staff over the past 3-4 
years while the Town has 
continued to acquire hectares 
of new land for park. Planning 
staff identified that this may 
become an issue for POPS if 
they are increasingly favoured 
in development projects. This 
could mean that there may be 
insufficient attention provided 
by the Town staff to the 
administration and monitoring 
of POPS to ensure they 
operate as per their legal 
requirements. N/A
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Access

Part of the City staff role is to 
comment on the design options.

City staff also offer suggestions on 
the programming of the space. This 
included accessibility issues or 
timing of when the space is 
available for public access.

Planning staff have desire to make 
sure the space is open and that 
people know they can go there. The 
City has arrived at this through 
background research, where 
previous spaces (outside of 
Mississauga) which do not read as 
public, are not adequately used by 
the public as most people don’t 
know they are accessible.

In all public spaces, access is 
restricted past eleven o’clock. 
Application of a similar policy 
would likely be applied. 
Planners identified merit in 
allowing POPS to be open at 
certain times.

Planning staff also identified a 
priority of ensuring all POPS 
look and feel publicly 
accessible.

Signage initiatives completed 
by the City of Toronto will be 
used as reference to ensure 
the spaces appear accessible.

Planning staff discussed the 
possibility of requiring 
minimum frontage 
requirements for POPS.

Planning staff will rely on the 
legal agreements to ensure that 
public access is protected.

The Town created Official Plan 
policies which ensure that all 
POPS (and similar spaces) are 
subject to strict Town 
guidance. This was created 
following the condition 
imposed by the OMB. The 
policy identifies that through 
legal easement or legal 
agreement, the owner 
recognizes that the space will 
always remain a public space 
and that the owners abide by 
certain rules which regulates 
aspects like access. This 
policy acts another protection 
for items such as access. N/A
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Design

Planning staff identified that through 
the existing space, they have had 
limited involvement (outside of a 
commenting role) in the 
administration or the design.

Although a high level of design is 
desired, right now it is up to the 
private developer to create this.

The existing quasi-public 
spaces, including Strata Parks, 
have required considerable 
engineering in their designs. 
Experiences gained from these 
of these will go into informing 
how POPS will be regulated.

Planning staff stressed that the 
overall design of the space will 
clearly demonstrate that the 
space is publicly accessible.

The planners identified that the 
spaces will not be built on 
leftover or remnant parcels of a 
development. There will be 
policies which dictate where 
the spaces must be in order for 
credits or exchanges to occur.

Planning staff also identified 
that there will need to be a high 
level of justification for the 
designs. They will need to 
include engineering rational as 
well as a logic in how the 
space will be used.

Planning staff identified that 
future POPS spaces do not 
necessarily have to be on the 
ground floor and can be on a 
terrace or fully enclosed.

The agreements were identified 
to ensure that the spaces look 
and feel publicly accessible and 
that they are not blocked off.

Planning staff recognize that 
the emerging desires and 
wishes of residents require 
context sensitive parkland 
which doesn't necessarily have 
to be entirely made of grass. 
Instead, a small, hard-scaped, 
well designed space can 
sometimes make more sense.

Planning staff identified that 
one thing that they will need to 
create is a unified list of 
criteria. This would include an 
outline which sets out what the 
Town would be willing to give 
for parkland dedication. As 
well, it would address size, 
materials, features and other 
standards to be applied on a 
consistent basis. 

In regards to the example of 
the large-scale development, it 
was identified that the use of 
POPS is a result of a high 
parking requirement as well as 
engineering requirements 
associated with the fact that 
the entire development is 
going to be built over a parking 
structure. The areas in 
between buildings including 
sidewalks and squares are all 
proposed to be POPS.

Role of the Planner

Although the existing space was 
primarily designed by the developer, 
the City commented on the design 
which included advising on 
materials, designs and features.

If a POPS is proposed as part 
of a redevelopment project, 
Planning Staff will enter a 
commenting role.

Planning staff will also take a 
role of conveying the needs of 
the community to the 
proponent and integrating 
those needs into the design of 
the space. If planning staff 
identify that there is a need in 
the community which can be 
addressed in the design of the 
POPS, they will recommend 
the developer to do so.

Planning staff will mainly review 
and comment on the spaces. 
However, planning staff 
identified that this role may 
grow as staff continue to accept 
POPS. N/A

With the existing spaces, 
planning staff provided 
comments on the overall 
development as well as the 
POPS.

Staff also require and oversee 
the completion of securities 
which provide a financial 
guarantee that the POPS are 
built according to the approved 
Site Plan.
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Legal Agreement N/A

An agreement would be 
created to bind the space to 
the property by and the owner.

The agreement will be created 
to not only protect access but 
also leave any liability with the 
private property owner and not 
the City.

Planning staff anticipate that 
future POPS will be 
implemented through legal 
agreements which are 
registered on title. These 
agreements will likely address 
design features, operational 
details and ownership.

The agreements will be 
designed to ensure the spaces 
continues to look and feel like 
public parks.

Planning staff identified that 
there is difficulty in 
administering separate 
agreements (distinct from Site 
Plan Agreements) as one may 
be prioritized over the other. 

Staff identified that a standard 
agreement or easement 
document will need to be 
create to ensure a consistent 
approach to the creation of 
POPS.                          When 
staff create and implement the 
first agreement, it may not be 
until down the road that issues 
are identified. Although these 
impacts won't be realized until 
the future, their realization will 
still strengthen future 
agreements.                                                    N/A

Future of POPS

Several other spaces, similar to the 
existing one, are anticipated for 
several other parts of the Square 
One lands.

The planner identified that there is a 
level of trust with the Square One 
owner, as they too want to the 
space to succeed as it benefits their 
interests too.

Planning staff also conveyed a 
sense of concerns with other 
owners, such as residential condo 
developers, as they may not 
manage the POPS as well. .

Staff anticipate greater 
application of POPS in the 
future. In the next 5-years, 
planners expect POPS to be 
very visible in the City.

Planning staff believe they are 
behind the times in allowing 
the creation of such spaces.

Through the ongoing Parks 
and Open Space Master Plan, 
Staff foresee including a 
certain standard and quality of 
design.

Markham planners identified 
that several developments will 
be creating POPS on a large-
scale basis. The POPS will not 
only be aesthetic pieces but 
due to their size will also act as 
major pedestrian connectors 
within the proposed 
neighbourhood.

The planner identified that 
through the future 
intensification, demands for 
new types of activities are likely 
to occur. These will be much 
different than the activities and 
lifestyles of the past. POPS will 
likely function as one way 
parkland typologies are to 
address these changes.

Planning staff are aware that 
while similar developments in 
Toronto may be more 
profitable, the costs to design 
and build are the same. To 
level the playing field, Staff are 
seeking ways to reduce those 
costs in order to attract 
development and POPS may 
be one tool to do this. N/A

Staff believe that it is too early 
to discern any conclusions 
from their limited experiences.

The Town has recently 
commenced a parks/open 
space master plan and urban 
open space is a gap which 
needs to be explored.




