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Editors’ Note: Introduction to the Third Edition

Welcome to the third edition of Refugee Review, an open-source, peer-reviewed journal that aims to
showcase unique perspectives and emerging voices in refugee studies. In this edition, we are pleased to
present 18 academic articles, practitioner reports and multimedia pieces that cover a range of issues
impacting refugees and migrants. In a moment in time where the number of forcibly displaced persons
is at the highest on record, and the question of accepting refugees has become a central topic in
political discourse in many regions of the world, we consider it more important than ever to offer
nuanced, critical perspectives on refugees and the challenges they face.

In this edition we have a special focus, comprising eight articles, on the topic of labour and
refugees. Given the controversial status of refugees in the labour markets of many countries, we felt
this topic is extremely timely. As can be seen in e.g., Giindiiz’s piece on Turkey, refugees are often
viewed or portrayed as a “burden” on the economy and as job competition for the locals, while at the
same time have their access to the labour market restricted by regulations and discrimination. In the
meantime, many states seem to have lost sight of the original obligations of the 1951 Refugee
Convention, which asserts that refugees have a right to work or a “dignified standard of living” in the
state offering protection, a disconnect explored by Arapiles & Madziva in their article focussing on the
UK. And as Sager & Oberg point out in their article on Sweden, the spectre of “deportability” not only
puts refugees in a vulnerable position vis-avis employers, it also regulates the worker’s rights of regular
migrants and can become an opportunity to erode workers’ rights more generally. Clearly, the labour
rights of refugees (and lack thereof) has the potential to become a topic of increasing importance for
economies worldwide as they struggle with integration of newcomers and with challenges to the
financial status quo in the wake of the global financial crisis.

The intersection between refugee issues and more general concerns of identity and social justice
occupy numerous other of our authors in this edition. For instance, several pieces illuminate the ways
in which feminist philosophy can inform our view of refugees. Taha seeks to highlight how post-
colonial feminist discourse can take refugee studies to new heights by allowing for a more complex
view of victimhood and agency that discards with some of the stereotypical, orientalist assumptions of
the past. Burnett & Villegas call for greater consideration of gender development in conflict situations,
fruitfully comparing the examples of Colombia and Palestine to consider the failures in security
caused by disregarding gender. And in their multimedia piece, Ratkovic & Sethi use poetry and visual
arts to explore migration and transnational feminism through the eyes of the displaced.

The authors presented in this volume are also interested in looking beyond the surface to the
unseen challenges refugees face. In a piece on the double marginalisation encountered by disabled
refugees in the EU, Oyaro considers how governments can better comply with UN guidelines on
persons with disability when applying refugee law. Boeynik explores the topic of vulnerability as it
pertains to people under suspicion of terror, by looking at the example of Somali refugees in Kenya in
the wake of the Garissa attacks, and Forin argues for a closer examination of the divide between
“forced” and “voluntary” migration, to see how this paradigm is being used as a containment strategy
that often denies individual rights.

Although the subject matter presented in this volume is broad, what the authors above and others
presented have in common is a desire to shed light on the aspects of the refugee experience that negate
a simplistic approach to the topic. In the face of a political climate where refugees are increasingly cast
as a homogenous group that threatens security, economy, and culture, it is more important than ever
to emphasise discourse that highlights that refugees, like all people, navigate complex intersections of
identity and social life at work and at home, and have different challenges and motivations that define
their experiences. We offer these accounts of refugees to problematise the dominant discourse of
refugees as scapegoats for society’s many problems and offer a glimpse at a kaleidoscopic reality that is
necessarily more complex, and closer to the truth.

Managing Editor - Dacia Douhaibi
Sub-Managing Editors - Miriam Aced and Christina Lee
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* 1 OM*81)0! +.1 :60$0! +,0! .&0)/! &-! & %%$&,-&™))3! &,%0%$)&,GO0/! :&%6! %60! +0660$4! _+$! *-3)(8!
-00G0$-J! %60$0! &-1*! 1+%60,%8&*)! %+! $0'0&E0! 1 $0-&/0,'0! 10$8&%! &.! %603! 6*E0!-0'($0/! )+,7!%0$8
081)+380,%4! H.! %60! *11)&*%&+,! HBI**8)-! *| -%6$*06073! 8&76%! 20! %+! & /1 :+$G4! D6(-J!
+..0$&,7! %+! +$G! +$! .$00! &,! 6+10! +.! $0'0&E&, 7! *! .(%($0! 081)+380,%! 20'+80-1 2+%6! *,!
&81+$%* %! -9%6$*%6073! +$!*-3)(8!-00G0$-1&,19660! &, +$8%)! )*2+($! 8*$G0%! *-1:0))1*-1*1 1+960, %&*)!
$&-G1%+12010M1)+&%0/1*-1. §8a!)*2+

HY%! &-1+2E &+ (-1 %6*%! %081+$*)8&%3! &-1*1 *%+$! +$! &,-0'($&%3!* /1 /01+$%6*28&)&%34! D60! &, %
)078-)*%8&+,! &-1*1-%01! Yo+ *$/-1 &,-%6&%6(%&+,*)&-&, 7! %081+$%)&%63! * /1 %660$023! /01+$%6*28)&%34!
-68.%! %+! $01)*'0! 10$8* &;2)(8! 10$88%-! :&%6! %081+HBI(8! 10$8894-"*$$&0-! *,!
+2E&+(-1$&-G1+.141/&-'+ %8&,(0/1$0-8&/0,'01 10$88&%6!*,/160,'01%60!$0%)! 1$+-10'%!+.1/01+$%6+ 068+,
&,1%601)+, 71$( 4!

10$0! :0! -00! %60! 1$*%&™*)! *11)&*,'0! +.! WGMWE, (8! +.! /01+$%*28) &% +$GN!
*)%66+(76!-+80+,0!:8%66!*1%6081+EB&/0,'0! 10$8&%6! &-!,+%6!%66$0*%0,0/! 23! /01+$%*%&+,! &,!
* 1 &880/&*%0!-0,-0J1 %60$0! &-1*,| +2E&+(-1)*'G! +.1-06*2&)&%3! * /1 -0'($&%63! %+! 1)*,1¥60*/4! D6O!
)*2+($58*$G0%! 1*$%6& & 1*06&+,!'+ /8&Y6&+,1%66* %! )&0-1*%5! %6 0D0YBOAIH6R) Yo888.))! 1)*'0!
%66&-110$-+,1+,1 %6601 '+,%8&, (8! +.! /01+$%*28&)&%3! *,/1-6+¥10! %6608$! $0)*%6&+,! %+ %60&$! 081)+30$!
* [19660!1+--&28)8%31%+!8*GO0!/08* /-1&,1$0)*%6&+,1%+1%6601081)+30$4!

D60!$0)*%&+,120%:00,!*1%081 483 VLGHQFH SHUPLW DQG®*RE@HIV SRVLW
8*$G0%! &-1:0,+:,! &, 9:0/&-6! 1+)&%&'-J! :60$0! %60! 2$+*/! (-0! +.1 10$8*,08-&/0,'0!
10$88%-1.+$12+9%66!$0.(700-1* /1)*2+($I8&7$*,%-16%-1)+,71200, *I'+$0! 1$&,'&1)0l*-1:0)) -1 1*$%!
+.1%1& ") (-&E0!:0).*$0!-%*960! 1$+A0'%J! OM1)&'&9%)31*&80/! *%6! (FABR!, A BO6+70%60$!
* [1$0-&-%8&.,71)*2+(B*$G0%!-0780,%*%&+,1* /160, 0l /&E&-&+,120%:00,!/&..0$0,%! 7$+(1-1+.!
+$G0$-41H%! &-1&81+$%* %6!1%+1(,/0$-'+$01%60!6(70!-68.%!6*110,&,7!,+:J1+,01:6&'61'+()/1 1 (%!
2+96619:0/8-6!)*2+($!1$&76%-1* /196601 (%($0-1+.! RYBEO/18&T7$* %-!*,/1$0.(700-1*06!-%*GO!
%66$+(761%60!(-0%)B!%081+$*$3!$0-&/0, D0$8&Y%b-4
|

D60I" <718, 95088&81)078&-)* 968+, 1% /19660!'+, 968, ((8I+ Y01 +8%*28)&%3
|

N$!'+,'08,!:&%6!%60!";<?1&,%0$&8!)07 &-) Kol %0*$%&, 7!11+&,%! . +$1 %6 K8 0H! 1 +,!
+($! 0*$)&0$! 0%6,+7$*16&" -%(/&0-N!H,! %60! *;<?! &,%0$&8! )07 &-)*%&+,! :0! &/0,%&.3! 80'6*,&-8-!
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%6*%! $&-G! &,-%E&Y0(%&+ *)&*%&+ ! -+)&I&.&* &+, * /I OM1* -8&:0$*24)EHA! E()
/010,/0,'3!%6*%! +($!0%6, + 7$*16&'1* *)3-0-16*E0! /08+,-%$*%60/4! P6&)0! %60-0!80'6*,&-8-!
0*$)&03$!:0$0!8*&,)31*..0'06&, 718&7$*,%-1:8966+(%!$0-&/0,'0! 10$8&96J1%603!,+:1-0081%-+10M1* /
* [14,-+)&/*%0! 1$+2)08*%6&1)&,G-120%:00,!%60! .&0)/1 +.1$0.(7009B&FH* /1 %60! .&0)/! +.!
)*2+($18*$G0%!/3,*8&'-4

POI*&8!%+!"+ %$&2(%0!%-+1*1 ($9%660$! 2$&/7&, 71+.1%60!* *)3%&*) /&E&/0! 20%:00,!-%(/&0-! +.!
$0.(700! 8&7$*%&+,! * /1 -%(/&0-! +.1 )*2+($! 8&TS %8+, %6$+(76! %60! '+,'01%(*)&-*%&+,! +.!
J01+$%*28&)&Y%3! *-1 *! '+ 06&.,((84! DG HPL* 1 (,/0$-9%6* /&, 7! +.1 %60! 1$+/(%&E&Y63! +.!
101+$%+28)8%3!*-1-%$0%'6&,71203+,/1%60! OM*'%!*,/1/&$0'%! %6 $0*06! +.1/01+$%*%6&+,1* /1&, Yo+ %66+
1+-8%&+,-1* OM10$&0,'0-1%66*9%!1*$0! *$$3&, 7!*,310)080,%-! +.1&,-0'($8&%63!*,/1&810$8*,0,'0!
&,1$0)*%8&+,1%+!$0-&/0,'0! 10888 '896&Z0,-68141]3! (-&,7!%60! '+,'01%! +.1%60! '+ %8&, (8! +.!
101+$%+28)8&%3! :0! 60,'0! *11$+*6! *,| & ")(-&EO! (,/0$-%*,/&,7! +.! /01+$%*28)8&%34! D6*%!
(,/0$-%* /&, 71/+0-! +%!80$0)3!&.,") (/0! &$$07 ()*$! 887 $* %-1:6+!*$0! *'&, 7!* 1*(%0! $&-G! +.]
101+$%*%&+,J! 2(%! %61 #Y6EF, %6&, (8! *)-+! 60)1-! (-1 %6+ 1+31*06960, %8+, %o+! %60! *3-1 &, !
:68'61%660! 80'6* &-8-1+.1/01+$%6*28&)&%3! 14,/11$+2%2)31:&))! ,IOM1*,/1%+!8+$0! 10+1)0!
203+,/1%60! *$$+:0$! 7$+(1! +.1 &$$07()*$! 8&7$*,%-41 D6&-1 &,")(/0-! *BYBS0$-! :6+! *$0!
-06&))!&,1%60! *-3UBH0--1* /1:6+! 8&76%! *)-+ 8*GO!'6+&'0-1*,/l [OEQ)+1!-%$*%07&0-! .$+8!
%60!10$-10'%&E0!%6+%!/01+$%*%6&+, ! &-1*11+060,%6&*)!+(%'+8041 HY%!1*)-+1&, ") (/0-1%66+-0!:6+! $08*&,
-01*$*%60/! . $+819%660&$! .*8&)&0-J! :6+1%)-+1 8&76%! 8*GO! )*2+($! 8*$G0%! '6+&'0-! &, $0)*%6&+,! %o+!
%60!E(),B*2&)&%3!:68'61%60!-01*$*06&+, 'B0*960-4

H,1966019:0/&-6!"+,9%60M%J!+($!$0-10'%&E0!0%6,+7$* 1681-%(/&0-10M1)+$01%60!:*3-1&,1:6&'6!
/01+$%+2)0110$-+,-1*$010M1)+8%60/!+,196601&, . +$8%)1)*2+($!8*$G 0%! & IDONBY+%6!+,)3!
108+,-%$*%601%60!/01+$%*2&)&%3!+.1$8)(S0KO0G 0$-J12(%!*)-+16+:1%60!$&-G!+.120'+8&, 7!
$O0A0'%0/! * /1 60,'0! /01+$%*2)0! *$0! $0)*%60/! %o+ /&..&'()%! '6*))0,70-! &,! %60! ,07+%6&*%&+,! +.!
0E0$3/+31)&.0J1*-1:0))! *-1&,1 +$8()*%&, 7! -%$*%07&0- . +$! %601 .(%6($04! H,! *//8%&+,J! 231 (-&, 7! %60!
Y 01%! +.1'+,96&,((8! +.! / 01+$%*2&)&%3J! :0! **,! /0%0'%! 0)080,%-! +.1 /01+$%+2&)8%3! &, %60!
1+-&9%&+,1+.1966+-01:6+18*3! +96! Q30%S! 20! *9607+$&-0/1*-1/01+$%*2)0J! .+$! OM*81)0! %6+-0! :6+!
+$0! *896&, 7! +$!*1/0'&-&+ ! +,1 %60&$! *-3)(8! *11)&*%6&+, +$! %6+-0! :8%66! * %081+$*$3! 10$88&%4!
PO!-(770-%!%6*Y@B46%&, ((8!+.1/01+$%6*2&)&%31 &-1*1 1$+/(%&EQ!'+,01%! . +$! (,/0$-%*,/&, 7!
($$0,%! 1$+'0--0-1 +.! /&..0$0,%&*)! &,')(-&+,! 20'*(-0! &%! /0-'$&20-! 6+:! /01+$%*2&)8%3! &-!
8*,&.0-%60/1*-1*1-+'€&0%*)! -%$('V6 (801 +,%6$*- %! %6+ /01+$%6*28) &Y% 31 *-1*,1 &, /&$0'%!"+,-0[(0, 0!
+.1)07)-%*%(-4

_($%60$! +($! (,/0$-%*,/&,7! +.! %60! '+%8&,((8! +.! /01+$%*28)&%3! -60/-1 *! '$&%&™)!
10$-10'%&E0! +,1 8&7$*%&+,! '+ % SPAL, 7 1&$$07 () *$&Y63>/01+$%*28&)&%34! DEO!'+,%$+)! *,/!
H0H07+$&- &+, 1+.188 TS, %->B&T$*06&+,-1&,1%660!'+, %081 +$*$3F($+10* 188 7$*%&+,1$07&801*$0!
1$+'0--0-1 %6*%! 1$+/('0! &$$07()*$&%63! * /! /01+$%6+28)8&%3! &, *))! &%-! 1*$%-41 D6O! '+,/&%&+,-! +$!
0,%$3! E&-*-J1 :+$G! 10$8&%-! {0, 3 E&-*-1 %)) '$0*060! 7*1-1 +.1 &$$07 ()*$&%63! * /1 +.%0,! . +$0!
10+1)0!&,%+1&$$07 ()*$! 1+-&%6&+,-411+:0E0$J! 896! &-19660!*-3)(8! 1$+'0/($0! :6&'6! &-1 1$+2*2)31%60!
8+-0! +2E&+(-! 1$+0--1 +.1 1$+/('%&+,! +.1 &$$07()*$&%34! D60! *-3)(8! 1$+'0--1 &-1 6+$2+($0/! &,!
1+)&%&™)! /&-'+( :60$0! *-3)(8! -00G0$-! *$0! 0&%660S$! *%607+$&-0/! *-1$0.(700-! :6+! *$0! &,!
QHHG RI SURWHFWLRQXRHUHEM WA ED ZOWE RINVNOUPFK D QHHG 7K}
%60! $O*-+ -1 +.1 8&7$*%8&+,! * /1 %6(-! 1+960,%8*)! $0*-+,-1 +$! -00G&, 7! *-3)(8! &-! $*$0)3! .())3!
7$*-10/1 &,1%60-0! 1$+'0--0-4! VO-0*$'6J! 2(%! OEO, ! 8+$0! -+1 %6601 *'+(,%-! +.1 8&7$*%6&+,| $&76%-!
8+E080,%-JI$OE0*)-1%660! *$2&%6$*$&,0--1'+88+,1%+1%660-0! 1$+'0--0-1 &, $07*$/-1%-+19%660! :*3-1&,!
ZKLFK DSSOLFDQWV: FUHGLELOLW\ DQG QFBBGI9RM-6URWHFWLR
&,%0$88!)078-)*%&+,! ™1 201 *$7(0/! %o+! ,+9%6! +,)3! -%6&8()*%0! *1 6+))+:&,7! +(%! +.1 %60! *-3)(8!
1$+'0--12(%! 1 /0-%*28)&-*%6&+,1+.1 &%-1 +$80$! '+$0!-%$('%6($0-J! :6&'6! .+'(-0/1 +,1%$* - +$8&, 7!
8&7$*,%-1 & Yo+! 1 +$GO$-1 * /1 '&%&Z0,-! %o+ :+$GO$-J! %6$+(76! &%-! +10,&, B LbHOE)I0
*0607+$&*%0&+,1* 19608 1+$*)8&%&0-4! D6+-01%081+$%)896&0-1* /%07 +$&-*%&+,-1"*,1201)&, GO/ %o +!
%660! 1$+)&.0$*%6&+,! +.| QP0-%0$,S! 2+$/0$! +,%6$+)! 80'6*,&-8-1*-1 /&-'(--0/1 23! @OZZ*/$*1 *,!
LO&)-+,41D6&-11$+)&.0$*%6&+,1&,") (/0-1&,%60$, *)&-*%6&+,1* /| OMIHE*) &1 2+$/0$! '+, %6$+)-1

<1828/

“+DQQD :LNVWU P %*HQGHU &XO W REDHH, Bo&QIG( V(S5 VUM FRLIF-0-BM%!IV W L F H
RlI $VV\OXP $SSOLFDW LRQE! @ *6Z @& D&+ 1VQ-0BF RQRSIIQ"<RSMI"<;

N@0ZZ*/$*1* 1LO&)-+,IV+$/08/*-1@0%6+/J1+$IID60!@ () I0RAI &, 1 +. I U*2HFA\!

! e



%.1:0))! *-1 2+$/0$&, 7! 1$+0--0-! -('6! *-1 %60! E*$&0%3! +.! -%$(77)0-! %o+! '$+--1 * /| +E0$'+80!
ERUGHUV WKDW DUH SDUW RI PDQ\ PLJUDQWV$ HYHU\GD\ OLIH
#)-+1-6+101 %60! 1$+)&.0$*%&+,! +.1 2+$/0$&,7! 1$+08-B-] ]DGUD DQG 1HLOVRQtV ZRU
%601 '+81)0ME&Y63! +.1 2+$/0$! '+,06$+)-1 &,1 $0)*%6&+, %o+1 )*2+($! $07()*%&+,J!* /1 8*GO-! E&-&2)0! %60!
08+, F)YOED)! +.1)*2+($!* /1 *18%6*)&-81 %6$+(76! 1+8&,%8&, 71 %o+ 6+ 2+$/0$! '+, %$+)-1 1$+/('0!

-10'8.&'1 -(2A0'%-! &,! $0)*%&+,! %+! %6BI §*$E0%4! PO! *$7(0! %6+%! %60! '+,'01%! +.! %60!

", 96&, ((8!+.1/01+39%*28) 8B53%660! 1+%60,%&*)! %o+1*//$0--1*, /1 20%%0$! (,/0$-%*,/1%60-0! )&, G-!
20%:00,12+$/0$!+,%$+)1* /1)*2+($1-0780,%*%&+,4

|

|

.$ FRQWH[W Rl %FULVLVS SURGXFWLRQ
|

D60!$0-1+,-0-!+.1%60! 9:0/&-6! 7+E0$,80.Y8*/&,7! (1! %+! %60! &,%$+/('%&+,! +.!%60! &,%0$&8!
)078-)*%&+,!&,1"(,0!";<?!:0$0!-%$&G &,7)3!-&8&)*$!%+1%6+-0!&,1K0$8*,3!/($&, 7!%60!-*80! 10$&+/4!
7KH 6ZHGLVK 3ULPH OLQLVWHU 6WHIDQ /:-1Y2Q WRJIJHWKHU ZLV
@O0$G0)J!:*-110*$! &, *$%&' () PH&60! ,00/! . +$! A+&,%! F($+10*,1*'%&+,! &,! $0)*%&+,! %+! %60! FY!

* /1 %60! '+,-0[(0,'0-! +.!I %60! T(2)&,! $07()*%&+,%H,! 0*$)3! *(%(8,! ";<=J! 9:0/0,!
/08+,-%%$*%0/!*1$0)*%&E0)3!+10,!*11$+*'6!%+:*$/-1%60! 8+E080,%-!+.!110+1)0!.)00&, 7! %+!* /!
%6$+(76! F($+104! D6&-! 10$&+/! J-+r1*$%&'()*$! &,! %0$8-! +.! %60! $08*$G*2)0NJOH&,%)3
*0p&+,-1231-+'&*)IA(-%&'018+E080,%-!*,/1&,/&E&/(*)-1&,!9:0/0,4!

H,! *1-0,-0J! %60! &,&%&*)! $0)*%&E0)3! +10,! *11$+*'6! &,! 9:0/0,! *,! 20! *$7(0/! %+! 6*EO!
-%&8()*%0/! *! E&-&28&)&%3! +.! 8&7$*%&+,! %6* %, &) BIBLO(SIH/(Yo&+,! +.! *1 '$&-&-!

*$$*%&E04! D+!6*,/)0!%60! '$&-&-J!%60! &,%$+/('%&+,! +.12+$/0$!'+,%3$+)! *,/! &81)080,%* %0 &+,! +.!
%60!&,%0%$&8!)07&-)*%&+,!:0$0!0,*'%0/!123!%60!9:0/&-6!7+E0$,80,%!&,!";<=!* /":<?4!D6$+(76!
%60-0!1+)&%&™)!80*-($0-J!%60!9:0/&-68 BEID! .+$8()*%0/!%60! 1$+2)08!*)+,7-&/0!:8&%6!

D VROXWLRQ XQGHU WKH JXLVH RI VROYLQJ WKH %PLJUDWL
DQDO\WH WKLV DV DQ HPEOHP D W DB03/D-$&P0OFSH#: %0031,V SURG X F\
56*,'0))+$! #,70)*! @0$GO)! *$%&' ()*WWE0! +,7+&,7! -&%(*%&+,! *-1 '$&-&-1 23! 1+&,%&,7! Y%o+! *!
VA\VWHP EUHDNGRZQ WKH FXUUHQW PLJUDWLRQ IORZ ZDV X
T(2)&,!-3-9%080!60,'0J!%60!-&% (*%&+,!:*-1.$*80/1*-1'$&-&-!*,/1%60!*'%&+,-1%*G0, *-1%60!80*,-!
+.1/0%)&,7":&%6!%6*%!'$&-&-4!

TOOKOQRYDIV FRQFHSW RI GHSRUWDELOLW\ DV D %ERUGHU V
)O--1.+'(-0/1+,1*'%(*)1 2+$/0$! '+, %$+)! * /1 /01 +$%* % &+,-1 Q*)%6+(76! %6+-0! + 2E&+(-)316*110,!
%++S!%6*,!+,19%868! +$8% 0 1+.12+$/0$!'+,%$+)!*,/1/01+$%*%&+,!*,/16+:1%6*%! 10$.+ $B*,
+3G! *-1 *1 $08&,/0%! +.! %60! %6$0*%! +.! /01+$%*%&+,4! 5$&-&-! 1$+/('%&+,! *,! 20! -00,! *-1 *!
7+E0$,80,%%)! %++)! .+$! '+ %$+))&, 7! 8&7$*%&+,! )+ 23! '$0*%&, 7! %081+$*$3! *%607+$&0-! +.!
10$-+,-J! 1$0E&+(-)3! "*%07+$&-0/! *-! *-3¥@GO0$-! * /! $0.(700-! 2(%! ,+:! *%07+$&-0/!
'+))0'%&E0)3!*-1)*2+($!8& 7$4%H1%6&-!:*31+,0!'$&-&-1) &, G-!-8++%6)3!&,%+!* +%60$! ' $&-&-!*,/!
'+,%8&,(0-1&%-!,*$$*%&EOQ! +.1)+7&' :60$500/66085! $0.(70! &-1-:*110/! . +$!%60!-10'&,.EL !

A$N*2+($.+$'04

D60!'$&-&-! ,*$$*%&E0D! %6*%! 7$0:! &,! %60! 10$EMY2R0650;<=! :60,! %60! 9:0/&-6!
7+E0%,80,%! &,&%&*%0/!%60! %($,! %+:*$/-1,0:J! 8+3$0! $0-%$&'%&E0J! &,%00$&8!)07 &-)*%&+,! &-1'0,%:
WR WKH DUJXPHQWY EHKLQG WKH LQWHULP OHJLVODWLRQ 7K
0M1)&'&%)3! /0')*$0-! %60! *&8! +.! %60! YIBRHEMS.+,! %+! 20! *2+(%! '$0*%&,7! +$/0$! * /!
/0'0)0$*%&, 7!"'+-%-1&,19060!$0'01%&+,!43-9%08N

|

D60! 7+E0$,80,%! 6*-1 A(/70/! %60! -8%(*%&+,! %+! 201 *1 -0$8&+(-! %6$0*%6! Yo+!
SXEOLF RUGHU DQG LQWHUQDO VHFXULW\ =« 2Q 1RYH
7+E0$,80,%! 1$0-0,%0/! 80*-($0-! *&8&, TY%! /$*-%&*))3! /0)&8&%! %60!

“ID60!<ee; T(2)&,IVO7()*%&+,1&1*IF($+10% 1Y, &+,1*7$0080,%!%66*%6!*, 1+-3)(81*11)& *0b&+,16*-196+120!
.&)0/1%,/11$+'0--0/1&,1%660!. 8$-%!"+(,%%$31&,1:6&'6!+,01*$$&EQ-1%+!9%660!F Y 4!

'I0DQXHOD %RMDG?LMHY D @G 56HDRQIHH 'SR B($HIRY) 887$%&+,!
SROLFLHW)+Z QQL+E0820$! <"J! ";<=SJ! 6%UIN>>::4.+%%)2)+74'+8>"<=><<>X'>8*,(0)*
2+AXZ&ARE X*,/$+ YB0ZZ*/$*X60. (70065 & -84 PS&-&4 J0($+10*, 88 7$* %64 +)&'&0->4! Q*"0--0/!
T0'0820$J1:fJ1";<=$
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Precarious Integration: Labour Market Policies for Refugees or
Refugee Policies for the German Labour Market?

Mouna Maroufi

Abstract

Following decades of restricting refugeesO access to work, the German state-has re
orientated its refugee policies bemphasisingtheir role as potential labour market
participants. Since 2014, legal reforms have liberalised refugeesO access to the labour
market and innovative mechanisms for qualification and labour market integration were
established. Given the role of migration policies for labour regulation in the context of
neoliberal globalsation, it seems reasonable to assume that this shift is netety driven

by humanitarian concerns, but points to an increasingly utilitarian approach to refugee
policies. By applying concepts from the political economy of labgauch as activation and
flexibili sation, to refugee policies in Germany, | aim to pralé an analysis that considers
refugee policies an integral and dynamic part of transformations of plestdist labour
markets. For this purpose, the legal and institutional reforms undertaken to integrate
refugees into the labour market, in particular theecent integration law, will be analysed
critically. Moreover, the paper will draw connections between refugee policies and
previous labour market reforms in Germany which aimed at increasingly activating and
disciplining the workforce. This way, the papewill explore to what extent the stateOs
recent approach to refugeesO labour market participation represents a continuity with the
process of neoliberalising the German labour market. Consequently, refugee policies that
are presented as a chance for quickend better integration are shown to contribute to
further flexibili sation and segmentation of the labour market.

Keywords: Refugee Policies, Labour Market Integration, Activation, Flexibilization,
Precarisation

Introduction

Refugee rights activistin Germany have critied refugeesO limited access to work for
years? However recently, the German state hasogentated its refugee policies by starting

to emphasse refugeesO role as potential labour market participants. Since 2014,
institutional and legal reforms have opened up the labour market and eased refugeesO
access by establishing innovative mechanisms for skill verification, training and job
placement. Today, refugees are allowed to start working three months after registration as
asylum seekrs, to carry out unpaid internships under certain conditions, and to accept
temporary contract work and OvoluntaryQ job opportunities for eighty cents per hour.
Moreover, the Opriority review® (VorrangprYfung) is omitted in most regions for two“years.
However, these reformed regulations for labour market integration do not apply to

'Mouna Maaroufi studied political sciences, Middle Eastern studies and Arabic. During aytear

stay in Beirut, she developed her research interest in the intersections of labour market
transformations and forced and laboumigrations. Following a master degree in OMigration,
Mobility, and DevelopmentO at SOAS, she started a PhD in 2016 in Berlin on the political economy
of refugeesO labour market participation in Germany.

%Karin Scherschel.OAsylsuchende und Geduldete. Staatlich regulierte Integrationsverweigerung in
DeutschlandOwiderspruclf2010)59, Integration und Menschenrechte.

3Except in the federal state of Mecklenbuigorpommern and certain districts in Bavaria @North
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refugees from the sealled Osafe countries of origfnGhese changes iGermanyOs recent
refugee policieshave been describeds a paradigmati change Yet, the institutional and
legal reforms under way shouldalso be analysed consideringthe continuous
transformations of theGermanlabour market andthe countryOmigration policiesin the
lastfew decades

On the one hand, the current attempts to integrate refugees quicklp the labour
market can be viewed against the backdrop of previous labour migration policies, such as
the guest worker system and more recent attempts to attract skilled immigrants. On the
other hand, they are deeply anchored in broader transformatiomsich European welfare
states undergo in th context of neoliberal globalaion. In this way, it is insightful that
Scherschel labels the current approach to labour market integration a Oneoliberal guest
worker systemO, pointing to the continuities andamsformations in GermanyOs
immigration policies® Despite the spontaneous and autonomous character of refugees®
movements towards Germany, the reaction of the German state reflects certain political
rationalities and interests. In this spirit, it can begared that the neoliberalisation of the
German labour market plays an important role in the shaping of recent migration and
refugee policies. At the same time, racist and despotic migration and border regimes from
the past and present influence policy andpimion making. The grounds on which
GermanyOs current refugee policies are shaped and which interests they serve thus demand
to be questioned. As will be argued in this article, the evolution of migration policies in the
last decades, as well as labour rkat reforms implemented in the frame of Agenda 2000,
play a decisive role in shaping the labour market integration of refugees. To this end, the
article will explore recent reforms concerning the integration of refugees into the labour
market in light of nore general trends in GermanyQOs migration and labour market policies.

The first part of the paper will present the reforms that have taken place concerning
refugeesO labour market access by analysing the evolution of migration and refugee policies
in Germany and their impact a labour market participation. Thesecond part will focus on
transformations of the German labour market and argue that the implemented reforms for
refugeesO labour market integration reproduce generaldeerties in the regulation of
labour markes, suchas the activation and flexibiligtion of labour. In a period of labour
regulation based on flexible accumulationattempts to liberali@ refugeeintegration
policiesmight thereby beimplementedin a way that contribute to aufther segmentation
and precarsation ofthe labour market.

Liberalising Integration Policies for Refugees

The specific circumstances of refugeesO flight and the particular legal categories designed
for them do distinguish refugee policies from labourigration policies. Nevertheless, there

are important connections between refugee and labour migration policies, not least
because the dichotomy between refugees and labour migrants is in many aspects artificial
and because policies shaped in relation taeogroup have important implications on the
other.” For instance, the current movement of refugees from Syc@mprisesimportant
economic dimensions despite the context of forced migratiéew livelihood options and

* Albania, Bosnia and Herzegovina, Ghana, Kosovo, Macedonia, Montenegro, Senegal and Serbia,
and adding the PeopleOs Democratic Republic Algeria, the Kingdom of Morocco and the Tunisian
Republic is planned are Osafe countrie$ originO since 2016, allowing the German state to conduct
an accelerated asylum procedure for asylum seekers from these countries, to exclude them from
integration measures and to place them in special accommodation facilities (besondere
Aufnahmeeinrichtungen) from which asylum seekers do not have the right to leave (Muy 2016: 230)
® Karin Scherschel OCitizenship by Work@beitsmarktpolitik im FlYchtlingsschutz zwischen
...flnung und Selektion®roklal38, 46(2) (2016): 246

® Scherschel, OCitizenship Work?0, 256.

’ Oliver Bakewel| OConceptualising Displacement and Migration: Processes, Conditions, and
CategoriesO. In: Koser, K., & Martin, S. (Ed$¢: MigratiorDisplacement Nexus: Patterns, Processes,
and PoliciefOxford 2011), 128B.



economic opportunities in SyriaOs neighbouring countries such as Lebanonwhere
Syrians barely have formal access to the labour market and if so onilg towest segments
-constitute motivations for refugees tmove further awayfrom their homes® Particularly

in protracted refugee crises, the right to work and earn oneQOs livelihood is crucial for
refugeesin order to re-establish their autonomy and membership in a sety through
access to good workAt the same timeeven the recruitment of guest workers after WWII,
which isoften consideredhe benchmark ofregulated labour migrationcontains elements

of flight from dictatorships in Southern Europe without beg framed as a refugee
movement™ Moreover, attempts by advanced capitalist states in the last two decaales t
attract more skilled or highlyskilled migrants for labour market sectors with an acute
shortage can be presumed to have inspired the recent economism -vis refugeesO
integration process. Nevertheless, the undertaken reforms reflect a positive turn i
GermanyOs rather restrictive integration policies for refugees.

Regulating Migrants’ Labour Market Participation

While the German governmentOs recent attempts to integrate refugees into the labour
market represent a rupture with previous policies thagstricted refugeesO access to the
labour market, GermanyOs economy has clearly long made use of migrant labour. It is thus
important to consider the evolution of migration policies within their historical context to

be able to grasp the continuities andansformations. In the context of the economic
recovery and shortage of workerdbut also as a means of controlling existing movements
of people- an extensive guest worker system was introduced in West Germany in the 1950s,
recruiting workers from Europ@an countries such as Italy, Portugal, Spain, Greece, Poland,
as well as from Turkey and MoroccdThe guest worker system was elaborated carefully in

a way to ensurehe stateOsontinuous control over the recruitment process and guest
workersO labour rigs and conditionsFor instance, gstems of regulaworkforce rotation

were devisedto prevent permanent settlemenof guest workersand their families in
Germany?The dominant Fordist regime of accumulation since the 1950s based on mass
production and consumption reachedts limits in the 1970s thouglas profits decreased
and resistance of the workforcagainsttheir working conditions rose*®In this context of
crisis in the Fordist gstem of production, the guest worker system was officially
abandoned in 1973. Subsequently, the conflicting interests concerning labour migration
policies became apparent as employer associations, alongside the Confederation of
German Industry (Bundesverdnd der Deutschen Industrie, BDI), opposed this political
development. They lobbied for continuous recruitment of wortse from abroad and the
liberalisation of labour migration in order to make use of a reserve army of labour to

® Martin Arm strong, OLebanon resists granting work permits to Syrian refugeesO. The Middle East
Eye (2016), 4th of February 20k8&p://www.middleeasteye.net/news/lebancesyria-refugeesjobs-
554259285
°Katy Long,dExtending Protection: Labour Migration and Durable Solutions for RefugedsCNew
Issues in Refugee Reself§009)
' Manuela Bojadijev, Panel | Logistische Regulation migrantischer ArbeiEine Forschungs
Plerspektive. Arbeitstagung fYr die Vermittlung mobiler Arbeit. (Berlin: Humboldt University, 2016)
See Manuela Bojatjev, Die windige Internationale. Rassismus und KSmpfe der Migrétister
(2008), 97; Birgit Glorius, OReport from GermanyO. In: Eds. Doomernik, Jnél, MaModes of
migration regulation and control in Eyrppmsterdam University Presg008) 82.
2Stephen Castles. OMigration, Precarious Work, and RightsCschierup, C.; Munck, R.; Liki
Brbori¢, B. and Neergaard, A. (EdsNtigration, precarity, and global governa@bellenges and
ospportunities for LaboyOxford, 2015), 51
*See Michel AgliettaRZgulation et crises du capitali@Paeis: Odile Jacob 99), 137; Bojsjkv, Die
windige Internationald 22; HYrtgen, Stefanie. OQualifizierung und Polarisierung im transnationalen
Raum der Lohnarbeit. Die zeitgemS8e @aqualfizierte Arbeitskraft als betrieblich und
gesellschaftlich konstruiertes HerrschaftsrhSitnisO. In: AtzmYller, Roland; HYrtgen, Stefanie. &
Krenn; Manfred (Eds.)Die zeitgemS8e Arbeitski@fialifiziert, aktiviert, polarisie(Weinheim: Beltz
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further decrease workersCargaining power:* Later in the article we will encounter the
BDI again concerning its position on refugee policies.

In subsequent decades, labour migration policies have aspired to restrict the
increasingly uncontrollable migration patterns, whilallowing for few forms of legal
migration to persist. Family reunification had for a long time been a major mode of
migration particularly for women and children, but was progressively restricted from the
1980s. Since 1990, industrial and employersO sitgreups have gained increased leverage
over strategies to attract (highlyskilled workers to Germany. To this end, tools such as the
Blue Card®were devised to allow for a competentysed selection of labour migranté.
This trend towards a Oglobahunt for talentsQillustrates and underpins thenew
international division of labour concentrating the labouintensive parts of production in
the global South and the knowledgeand capitatintensive parts in the global NortfY’
However, given the heterogensi of postfordist labour markets requiring sophisticated
technological skills, as well as workers with soft and artistic skills for the growing service
sector and crative economy, this conceptualision only describes part of the realif{j A
more nuanced understanding of labour market requiremenis the catext of flexible
capitalism recogrses the importance othe exact management of migration movements
which aims atresponding to the Ojusin-time andto-the-pointO requirements of the gbal
economy®

Forced migration has had a turbulent history in Germany throughout the World Wars
and their aftermath. Secalled Orefugees of the republicO from East Germany constituted a
welcome opportunity to mitigate the federal shortage of workers in the 1960s. While they
did not fae legal and political discrimination nor language barriers, their labour market
participation nevertheless caused resentment among local work8mn the context of
large refugee movement® Germanyfrom the Central Eastern European countries during
the late 1980s and early 1990s, Germhegamethe second largest immigratioountry
worldwide in 1996 Despite he admission ofmany refugeesfrom the (former) Soviet
Union - motivated by the Cold War ideology refugeesO legal, social, and economic
integration in Germany remained hinderedy exclusionary regulations Most refugees
were only grantedtemporary protection andwere subsequentlydeported®” The access of
refugees to the labour market was for long seslg restricted in Germany as they could
only apply for work permits for certain jobdifteen months after submitting their asylum

Georg Menz. OEuropean employers and the rediscovery of labour migr@tionJurado, E. und
Brochmann, G. (Eds Europe's immigration challed®econciling work, welfare and mobilityndon:
IB Tauris/Policy Network2013)]111
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medicine. Access to permanent residence titles and family reigation is also facilitated for Blue
Card holders.
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Brbori¢, B. and Neergaard, A. (EdsNtigration, precarity, and global governaﬁbe]lenges and
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application?®> Moreover, limited access to Germatanguage classes andthe lack of
recogrition of existing qualificatiors further obstructed labour market participation.
Restricting the access to work for refugees is a widespread political practice in many host
countries and is justified with the dominant but unfounded assumption that economic
disadvantages would deter furélr refugees from seeking refugéHowever, this approach

has not only been critided as inhumane and constitutive of precarious working conditions
by refugee rights activists, but is also increasingly perceived as unproductive and wasteful
of potential byliberal economic actors, such as employers and business consulting gtoups

First indications of an increasing convergence of labour market and refugee policies
were noticeable in EU regulations since the 2000s and centred on the promotion of greater
acces to education and work for refugees. This policy orientation was later reflected in
GermanyOs Right to Stay Regulation allowing tolerated refugésemain in Germany if
they could support themselves financially or had begun vocational trainfigince 2012,
the aspiration to gain skilled refugees for th&@erman labour market has transpired
through the conditions according to which Syrian refugees were chosen for humanitarian
admission programmes by the German embassy in Lebafidhdmission to Germany fo
two years was granted to more than 20 000 refugees who, among other criteria, possessed
useful skills for the reconstruction of Syria or knowledge of the German language.
Moreover, the selected refugees had the right to work after only three monthsgal le
reform that was generadied for all refugees in 2014, except those from Osafe countries of
originO. Such a programme reflects the increasing tendency to make refugeesO right to enter
and remain in Germany contingent on their professional skills, wealth a perceived
Ointegration potentialO due to ties to Germany and religious affiliations.

These moderate reforms were accelerated following the temporary opening of
GermanyQOs borders in 2015 and the lodging of more than half a million asylum claims,
mainly by refugees from Syria, Albania, Kosovo, Afghanistan and fadfter being
criticised for not being in control of its borders, the German state took a proactive stance by
engaging in a process of reforms with regards to asylum and integration mhoess.
Accordingly, the arrival of refugees shed light on the deficiencies of German
administrations following decades of reshaping state functions and delegating social
security and welfare to the private domain. While political and popular discourse el
on the numbers of refugees, attention was distracted from the failure of neoliisedistate
institutions to fulfil their duties in the provision of social welfare. Arguably, instead of
constituting a Orefugee crisisO the movement of refugees tow@simany has thus
triggered a crisis of administration (OVerwaltungskriseO), which could only be handled
thanks to voluntary and private support structuréSHowever, for the German government
the sudden scale and urgency of autonomous refugee movementsarngsy Europe
constitutesthe manifestation ofa @risis ofEuropeanmigration policiesObased on a deadly

#Karin Scherschel, OAsylsuchende und Geduldete. Staatlich regulierte Integrationsverweigerung in
DeutschlandOwiderspruct9(2010) Integration und Mensemrechte.

2 Lucy Mayblin. OComplexity reduction and policy consensus: Asylum seekers, the right to work,
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circumstances such as medical conditions.
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yet p@meable European border regim®& Efforts to take refugee and migration
management back into the hands of the state are reflected in the drafting integration
law in 2016 with support from the management consulting agency McKinsey. This
cooperation is emblematic of an increasingly economistic approach to policy making in
postFordist innovative competition state¥

The integration law with itsclear focus on the employment of refugees is based on the
aforeementioned reforms thathave been implemeted progressively since 201Phe law
ease refugeesO labour market access by shortening the period during which refugees do
not have the right to work expanding the kinds of employment relations refugees can
enter into, and reducing bureaucratic burderf8 The fact that refugees are now allowed to
apply for a work permit three months after their first registration in Germany, instead of 15
months as wagreviously the case, is doubtlessly a major step forward. Yet this step does
not imply that refugees have the right to work immediately after three months as the work
permit has to be granted by the immigration authorities (AusiSnderbehsrde), who in turn
have to consult the Federal Employment Agency (Bundesagentur fYr Arbeit; henceforth
BA). This procedure ranges from weeks to months, as the BA checks the employment
conditions of the job offered, for instance whether tariff wages or the minimum wage are
respected®This mechanism has become significantly easier as the range of accepted forms
of employment has expanded to also include temporary and subcontracted work, (unpaid)
internships and other forms of preparatory professional occupations. Moreover, the
integration bill has omitted the priorityreview in most regions for the next two years,
which had previously made it necessary to reject a work permit in the case of a registered
German or EUcitizens seeking employment being eligible for the job instead. Dueh® t
length of the procedure it remains difficult for refugees to take up formal employment as
employers may not be willing to wait to fill positions. Besides easing the labour market
access, the integration law also established important tools for the ratjuh and control
of refugeesO settlement, such as residential obligations (Wohsitzauflage) and conditionality
of entitlements to welfare anaf permanent residence titles. Moreover, access to work is
not only constituted through formal regulations, but sb other factors such as institutional
and social support and the openness of vocational systems and employers. In the next
section, the supportive structures for refugeesO labour market integration will be analysed
as part of a larger state project to trsform Germany into, in Angela MerkelOs words, a
modern Oimmigration country®

Innovating Integration

The notion of integration has been the subject of much scholarship within migration
studies. The debates focus on whether the use of the term implies anay opening of the
society or simply a request directed to newcomers to adapt to the society of Huost

Manuela Bojadijev & Sandro Mezzadra, OORefugee crisisO or crisis of European migration
policies?O Focaal®) (2015). 12 November. www.focaalblog.com/2015/11/12/rzojadibjev-and-
sandromezzadrarefugeecrlswror -crisis-of-europeanmigration-policies.

¥See Bob Jessp@Changes in welfare regimes and the seamhfiexibility and employability. In:
OverbeekO, H. (Ed.)fhe Political Economy of European Employment: European integration and the
transnationalization of the (un) employment qugstioon: Routledge,2003), 38; Joachim Hirsch,

Der nationale Wettbewerbsst&ihat, Demokratie und Politikghabalen Kapitalism(Berlin: Edition
ID Archiv, 1995).
BMI (2016). OEntwurf eines IntegrationsgesetzesO.
https://www.bmi.bund.de/SharedDocs/Downloads/DE/Gesetzestexte/entwurf
mtegratlonsgesetz pdf?__blob=publicationFile

FIYchtImgsrat BadeH\NYrttemberg Otberblick zu den €nderungen durch das Integrationsgesetz
vom 6. August 2016Chttp:/fluechtlingsrat-bw.de/files/Dateien/Dokumente/INFOS%20620Asy}
%20und%20FIuechtI|ngspol|t|k%208RD/20]36318e|traglntengfmaI pdf

¥ Frankfurter Allgemeine Zeitung. Merkel: ODeutschland ist ein Einwanderungslami®lished on
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country.®*® German legislation has long been particularly restricéi and discouraging of
naturalisation and integration and has hence created a very narrow understanding of who
can and does belong to German society. Since the late 1970s, the tegraindn has been
appropriated by the state to curtail the seadfganisation and claims of migrants to equal
rights and frame them in governmental terni8lnstead of constituting a demand directed

at the government by migrants striving for social, politicand economic rights, integration
thus started to be used by policy makers as a dispositif to shape migrants and formulate
requirements and expectationsotvards them® In recent years, liberal political and
economic forces have begun to promote Germany@ssformation into an open
immigration country, comparable to Canada for instanteThe Immigration Act 2004
illustrated this transformation in the approach to integration, as Germany was presented as
an active immigration country managing at the same #nto attract,ntegrate and control
migrants®® This approach certainly contains progressive elements, such as efforts to
advance the intercultural opening of public institutions and private actors. Yet the
economistic and utilitarian notions of this (neydiberal trend are also clearly recognizable

in the way immigration and integration opportunities are increasingly attached to
individual capacities such as education, job skills, language knowledge, and bureaucratic
literacy. This way the discourse of iegration is instrumentalised to select and privilege
suitable migrants before and after immigration according to categories which to a large
extent disguise social class as an overlying factor of differentiation. In this spirit, the
tendency to associateniegration more and more with labour market participation,
considered as the key to society and inclusion, should be critically interrogated.

As refugeesO access to work not only depends on legal constraints, support for other
factors such as language amofessional skills and recognition of credentials is equally
important in determining refugeesO chances fofding employment. While the German
labour market is still restricted and regulated, there has been a multiplication of actors
supporting integraton efforts of refugees. The official recognition of skills and degrees
remains a costly and demotivating process in a highly regulated vocational education
system. Studies and professional experiences acquired in-Eonopean states are often
not valued, wssibly due to postolonial assumptions on the superiority of European
credentials as well as the lack of formalised procedures. Nevertheless, there have been
important institutional changes in this regard. The public institution supporting the
credential recognition and qualification of migrants in Germany, the IQ Network, has
enlarged its capacities significantly and come up with new approaches tarahning and
verifying skills in cooperation with the Federal Employment Agenty The initiative
KompAS (entitled OCompetency verification, early activation, and language acquisitionO)
implemented by the Federal Employment Agency in cooperation with the Ministry of
Migration and Refugees (BAMF) exemplifies such innovative approaches by making
refugees simulaneously learn German, apply their German knowledge on their
professional skills, qualify further for the German labour market, and be evaluated based
on the demonstrated skills. The BA constitutes the principal public employment agency
which has delegatedhe responsibility over the longerm unemployed and their job

*See Richard Alba & Victor Ne€Rethinking assimilation theory for a new era of immigrationO.
International Migration RevieWl®7);Kundnani, Arun. OMulticulturalism and its discontents: Left,
Right and liberalOEuropean Journal of Cultural Stu(®e42), 15(2); Kymlicka, Will. OThe rise and fall
of multiculturalism? New debates on inclusion and accommodation in diverse soc€lie
International social science journa(2GD): 199.
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placement to the Job Cerdg. However, their approach t@abour market integration differs
significantly: while the BA puts more effoihto qualifying refugees furtherthe Job Centre

is more concerned with a rapid placement in employmefitFor specific professions in
which there is a shortage in the German labour market there are special measures for
recognition of foreignobtained qualifications. In Brandenburg for instance, the 1Q
Network offers support for people who have not received recognition of their foreign
vocational degrees in the health sector and in thecsdled dualtracks in Germany, and of
university degrees in engineering, natural sciences, information technology, and media.

While these offers certainly represent a chance for the recognition of refugeesO skills
and the integration into adequate employment, it is important to consider who has access
to such initiatives and how they impact employment relations. These measuresnawstly
targeted at asylum seekers with Oggudspects to remain@ute Bleibeperspektive), a new
concept developed by the Ministry of Migration and Refugees (BAMF) in 2015 arguably to
process the large stack of asylum applications more efficiently aregmatically. As such,
desired groups of refugees are granted facilitated access to German language classes and
other integration measures. In 2016, that group included refugees from Eritrea, Iraq, Iran,
Somalia and Syria, as these countriesO prateagjuotas exceed 50 percent. Moreoyenost
offers for support in the recognition of skills and labour market integration seem to be
conceived for refugees with educational or professional experiences in sectors in which
there is an acute shortage in Germanyhd&se are often skiintensive technical and
scientific sectors, which might also lead to disadvantaging female refugees. It is telling that
60 percent of refugees without a vocational or university degree have found employment
through informal networks. Rfugees with a formal degree are more likely to find
employment by means of the BA or the Job Center (33 percent) instead through personal
connections (26 percent§

Racism in the labour market, as well as in society at large, is another major aspect
which makes it more difficult evenfor German citizens with a migration background,
migrants and refugees to findyjood employment despite the economic benefit for
employers and companies who might be lacking qualified workét3hus, the Chambers
of Industry ard Commerce as well as the Chambers of Craft have begun to actively support
and promote the integration of refugees in companies. Moreover, several initiatives guide
companies through the process of hiring refugees to reduce their reservations, such as the
BEA (Betriebliche Begleitagentur) in Brandenburg. On the refugeesO side, a large private
sector support structure is also developing, as many initiatives have been founded in the
form of private-public partnerships, charitable organisations or staups fa labour market
integration and job placement for refugees, such Asrivo, Avenir, Jobs 4 Refugees
Wefugees and Workeer. Even networks for the Oright to stayO (Bleiberechtsnetzwerke),
previously mainly involved in fighting the stateOs restrictive asylum policies including
deportations, have been mobilised by the state in order to advise and support refugees in
their labour market integration* Finally, the main trade union federation (DGB) has
begun to advocate supporting refugeesO formal labour market integration, while being
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apprehensive of the reaction of their members who might fear increased competition of
labour and a subsequent weakening of workers® bargaining p&wer

This mobilisation of diverse and numerous actors illustrates the intended and
successful activation ofhe public and private sector and civil society in supporting and
regulating refugeesO labour market participation. This is largely following the public
framing of the Orefugee crisisO and the political emphasis on the required joint efforts to
manage the ntegration of refugees. According to Jessop, states draw their power from
gathering various social forces around a common state project based on hegemonic
discourses’ In a similar vein, Ong speaks of Oconcrete assemblaBes®h as welfare
programmes, réugee camps and noprofit organisationsbthat come together to shape
refugees as citizens through modes of surveillance, regulation, punishment and ref{ard
To her, these processes of integration serve to define Odeserving and undeserving citizensO
according to neoliberal ideas of human capital as well as racial hierarchies. The
multiplication of actors involved in the labour market integration of refugees is an
interesting example of such a state project constituted of concrete assemblages. Yet the
motivations behind such an integration project require further investigation, as discussed
in the following section.

Activating and Flexibilising Refugees for the Labour Market

The approach taken by the German government to support the integration &igees into

the labour market cannot be seen as detached from broader transformations of the
national labour market and previous labour market reforms. Migration as a social
phenomenon and the policy responses to it are part and parcel of global social
transformations. From a political economy perspective these transformations can be
described as changes in production and accumulation patterns which lead to new systems
of regulation® In flexible postindustrial accumulation regimes, the hub of the workfagc
does not work in Taylorist assembly line production anymore and certain tasks and sectors
of work are instead becoming increasingly diversifiétiTechnical progress has driven the
development of sectors such as information and communication whiclnstitute
knowledgeoriented economies and the lesslued service sector. These changes affect the
workforce significantly, as workers are increasingly required to possess diverse and specific
skills and qualifications, such as soft skills in the servesetor, creativity in the creative
economy or highly speciatied technical knowledge in research and development. In order
for employers to find suitable and employable workers and to ensure continuous
accumulation, they seek to respond in innovative wajsr instance by flexibilising labour.

In the corresponding neoliberal modes of labour regulation, working conditions are
increasingly insecure and precarious giving employers more power over the workfrce
These transformations arelriven and answeredd by states intervening in the regulation

of labour by means of labour market policies and institutions.
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Activating and Disciplining Refugees

It is not new that states take an active role in the organisation of the labour market. Yet
since the 1990tke interference of European states in the regulation of labour has evolved
from active to activating" These activating labour market policies are justified by arguing
that an increasingly heterogeneous and flexible labour market requires more interfeeenc
to match supply and demandn a labour market with diverse need$lt is important to
differentiate between different forms of activation policies however, which can address
employersO hiring behaviour or workersO willingness and ability to enter irouta
relations. While employers can be encouraged in various ways to employ more people
including disadvantaged groups, for instaacthrough tax benefits, most recermgolicies
focus on the potential worker®’ Thus, the aim of achieving high rates of emplognt is
mainly tackled by encouraging or pressuring people to take up employment or by
providing further qualifications to match the demands of the labour market. For this
purpose, the provision of unemployment benefits and social services is reduced alema
conditional upon the compliance with new measures for qualification, labour market
integration and job placement. This process contributes to rendering power relations
between employers and employees even more unequal, as less and less services &d gran
by public institutions which had previously allowed workers to not have to constantly sell
their labour power in the market* Consequently, employable workers are encouraged, or
even forced to, constantly sell their labour power, often for employmdiyglow their
gualifications resulting in a downgrading of wages and working conditions even in skill
intensive sectors®In this sensethe emerging workfare states try to influence either the
employability of people or the willingness or compulsion to watkThis approach is also
reflected in the phrase Of$rdern und fordernO (encourage and demand), which has served
as a Leitmotiv for the activation of the unemployed since the HartZ’Péforms in 2000

and is now applied regarding refugees.

This perspectiveis helpful in order to analyse the impact of ongoing efforts to
integrate refugees into the labour market on working conditions and on power relations in
the labour market. As with the unemployed, the predominant discourse on refugeesO
labour market partcipation contains elements that attribute the responsibility over being
employable and employed to individuals. In this spirit, many of the measures designed to
integrate refugees into the labour market also imply that a lack of success in doing so must
stem from their lack of valuable skills and willingness to qualify further. Thus, they carry
the assumption that refugeesO behaviour needs to be regulated and disciplined in order for

' Lane Kenworthy, OLabour Market ActivationO. In: Castles, F.G. S.; Lewis, J.; Obinger, H. and
Pierson, C. (Eds.Jthe Oxford Handbook of the Welfare $@xtéord 2010).
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them to be educated as good citizens and work&rg this vein, theintegration bill
foresees sanctions for refugees who have not attended the requedman language
classesand holds refugees accountable for neglecting to learn German rather than
focussing on the insufficient availability or quality of language coursefered® Thus,
welfare benefits can be withdrawn fromefugees who refuse to atten@ermanlanguage
and mtegration courseswhile many still experience difficulties finding a place in such
courses” Besides language classes, the labour market instingioffer various measures
for labour market integration to refugees witi§ood prospects to remal(such as the
afore-describedKompASinitiative), which might be helpfui for some of their OclientsO. Yet
these measwes are compulsory regardless of refugeesO professional aspirations, language
skills, family situation and psychological state, all for the sake of the institutionsO statistics.
Most tellingly, even the sealled one Euro job opportuniti€® can be forced omefugees.
While this supplementary income does not lead to a reduction of welfare, refusing such a
job opportunity -if suggested by the Job Centeran be sanctioned by withdrawing most of
the welfare provision$?

In addition to using the reduction and anditionality of welfare benefits to sanction
and discipline refugees, the integration law makes use of refugeesO insecure immigration
status to create incentives as well as to exert pressure. Thus, it is foreseen that the
permanent residence title is onlgranted five years after applying for asylum as opposed to
three years of possessing a protection status previoffsSiMoreover, acquirement of the
residence permit is made conditional upon the Ointegration performanceO as measured by
language knowledge amthe capacity to earn oneOs living. Further incentives are meant to
be provided by rewarding refugees who can show outstanding Ointegration achievementsO
through their language knowledge or employment. If excellent German knowledge and
nearly full financial independence can be proven, a permanent residence title can already
be attributed after 3 years instead of 5 years of asylum in GermidBgsides blurring the
responsibility of the state in allowing for successful integration, this approach also
increases pressure to enter and remain in employment. However, such pressure is precisely
a reason why refugees could accept precarious or even exploitative labour relations in the
hope to facilitate their access to secure residence rights. Further vulnerabdlitgreated if
the employment relationship is necessary for oneOs right not to be deported. Such a
scenario concerns refugees who are temporarily tolerated in Germany and manage to enter
a vocational training at a company (Ausbildung). Previously, there alasady a chance for
refugees younger than twentgne years to be granted a temporary residence permit for
one year, but the decision remained at the discretion of the responsible employee at the
immigration authorities®®*The integration law gives the right to remain in Germany for the
duration of the vocational training to all tolerated refugees, improving the security of stay

A|hwa Ong,Buddha is hiding: Refugees, citizenship, the new,America
BMI (2016). OEntwurf eines IntegrationsgesetzesO.
https /Iwww.bmi.bund.de/SharedDocs/Downloads/DE/Gesetzestexte/entwurf
mtegratlonsgasetz pdf?__blob=publicationFile, 2

Scherschel OCitizenship by Wo260.

® Temporary job opportunities that were compensated with one Euro per hour additional to
unemployment benefits were introduced by the Hart IV reforms for unemployed people wbald
not easily be placed in employment by the Job Centers. The jobs are meant to serve public interest
and to keep unemployed people active.

FIYchtImgsrat Baden\NYrttemberg Otberblick zu den €nderungen durch das Integrationsgesetz
vom 6. August 2016Chttp:/fluechtlingsrat-bw.de/files/Dateien/Dokumente/INFOS%20620Asy}
%20und%20Fluechtlingspolitik%20BRD/20863tBeitragIntegrGfinal.pdf
% FIYchtlingsrat BaderWYrttemberg. Otberblick zu den €nderungen durch das
IntegrationsgesetzO, 4
o See BMI (2016). OEntwurf eines IntegrationsgesetzesO, 3.
https://www.bmi.bund.de/SharedDocs/Downloads/DE/Gesetzestexte/entwurf
integrationsgesetz.pdf?__blob= publicationFildil\?chtlingsrat BadesWYrttemberg. Otberblick zu
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for that period, but renderinghem dependent on one or two employers. Consequently, the
residene status is used as a means to exert pressure on refugees to integrate economically
in a labour market whose precarity and segmentation allow for insecure and exploitative
employment relations.

Selective Policies for a Segmented and Precarious Labour Market

In the context of the global restructuring of labour markets as part of neoliberal
transformations in the global South and North, precarity has become a core feature of
labour relations. The notion OprecariatO has become emblematic for the transfgrmin
patterns of exploitation and subordination of the working class, which suffers from the
increasing insecurity, lack of protection and unpredictability of work arrangemefftslot

all workers are affected to the same extent by these processes of rendakingr flexible

and thereby precarious, but categories such as gender, race, age, nationality, and legal
status play a role in determining employment prospects and power relatifigheories of
labour market segmentation have long since pointed to arcreasing polarisation of
working conditions on different labour market segments within national econom?#ghe
so-called core labour market, composed essentially of the traditional male and white
working class, has managed to remain more protected basedstablished mechanisms,
such as collective agreements, tariffs and trade union membership. New entrants into the
labour market such as women, youthand migrants are most exged to the increasing
flexibilisation and precarisation of work on marginahbour market segment® Despite

this tendency towards segmentation and polarisation of the working class, it is also
important to emphasse the interdependence of different segments of the labour market, as
pressure exerted on one segment reinforces ca@igcontrol over other segments as Well
Moreover, dividing the workforce in two entities neglects the heterogeneity of emerging
knowledge and serviceriented economies! Multiple categories are constructed to
differentiate betweenmigrant workers, suchas the immigration staus and labour market
potential. This increasing stratification stems from the contradictory attempts to regulate
labour migration and has beerdescribed adequately by the concept of Odifferential
inclusionO by Mezzadra and Neilsor0(B)?

In Germany, increaing segmentation and flexibilstion have been visible since the
labour market reforms implemented in the early 2000s. They have led to the multiplication
of forms of nonstandard employment, such as fixegrm contracts, mini jols, temporary
agency work, and paftime employment, which affect migrants relatively more oftéfBy

% carl-Ulrik Schierup, Ronaldo Munck, Branka LikiBrbori¢; Anders NeergaardQlntroduction:
Migration, Precarity, and Global Governance.h@llenges and Opportunities for LabourO. In:
Schierup, C.; Munck, R.; LikiBrbori¢, B. and Neergaard, .AEds.)Migration, precarity, and global
governancé:hallengeg and opportunities for LalfOuford, 2015), 2.
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http://library.fes.de/pdffiles/asfo/03514.pdf
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facilitating subcontracting labar, the reforms have contributedto the spread of a
precarious form of work in which employers have even greater power dkieir workforce,
as firing is facilitated greatly and temporary employment agées almost never have a
works council.”

Labour migration policies, particularly in the context of programmes for higkdkilled
migrants and temporary migration schemes, cée considered emblematic for processes
of selection of immigration according to labour market needs. Yet the integration law
illustrates how this selective approach can be applied to refugees in the context of external
and internal border regime$’In this spirit, the labour market integration of refugees
seems to respond to the heterogeneous needs of a segmented labour market in which
different qualifications and sectors make for strongly diverging labour market conditions
and labour rights. By granting icreasingly shortterm protection statuses such as
subsidiary protection, the OdeportabilityO of refugees persists while tools such as residential
obligations allow holding refugees in certain areas with labour market needs and
pressuring them to find emplgment in order to move®

Mechanisms to select certain groups of refugees for privileged labour market access
are noticeable in the three clusters which constitute the basis for access to formal support
for labour market integration depending on the countrof origin. Thus, the most desired
and OgenuineO refugees stemming from Cluster A, or theaked countries with@ood
prospects to remaifare fastracked in their asylum application, and hosted in new arrival
centres with better access to thammigration and labour market institutions and
integration measures’Refugees with complex cases from Cluster B, with an open outcome
in their asylum application, have to wait significantly longer for a response and receive less
support for the labour maket integration in the meantime. This is particularly significant
in the case of the many refugees from Afghanistan, who despite high rates of approval for
asylum, do not fit the benchmark of 50 percent required to h&®@od prospects to remaid
and hencefall under Cluster B and not A. Arguably, the option of being tolerated for the
period of a vocational training (and subsequently, if employment has been found, in the
corresponding profession) serves to test the economic use value of refugees before
providing them with more secure residence right$Advancing the economic integration
of refugees to avoid deportations was previously employed by the committees for cases of
hardship acting on the Ministry of Interior. The generalisation of this tool in the
integration law mostly applies to refugees wimsecure prospects to remafwhose labour
market potential might beperceived as less promising. Lastly, cluster C gathers refugees
from Osafe countries of originO who do not have any possibility to recasykim or
formally integrate into the labour market, and are deported as quickly as possible

The approach of the government anof economic actors to integratiom the labour
market reflectsthat integrating certain groups of refugees into precarious segments of the

BeschSftigungsverhSltnisseO.  Gutachten  fYr  die  FriedAbbrt-Stiftung  (2006),42.
http://library.fes.de/pdtfiles/asfo/03514.pdf; Johannes Giesecke, O®oaimmic risks of atypical
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25(612009) 636
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labour market is accepted, if not intended. This approach is underpinned by the argument
that once in employment, it will become easier for refugees to improve their employment
situation. For instance, allowing refugees to find work through temporary employment
agencies has been celebrated by industrial stakeholders such as the BDI, promoting
subcontracted labour as an Oinstrument for the integration of refugé®s@der the slogan

of refugeeintegration, the new OcharitableO temporary employment ageryenir was
createdwhich posts refugees to various companiesgastronomy, logistics and metallurgy

for internships or as subcontracted laboft With ten Euros, refugees receive
approximately one euro more than tariff wages require for the lowest pay grades in
Germany and profits are to be #imvested in refugeesO qualifications. Such initiatives
normalise subcontracted labour as an employment solution for refugees. However, such
work arrangements considerably weaken workersO bargaining power, as they are not
directly facing employers, suffer from netransparent contracts, andannot benefit from
sectorspecific collective agreements due to the nature of temporary agency work and the
lack ofunion representatives within firmg?

According to the integration law, the German government counts on integrating
refugees on Oa low thresholdO in the labour market, as exemplifigtiedpolicy to create
more oneeuro jobs for refugee® These jd opportunities, which supposedly constitute
non-profit work with a small compensation, were introduced by the Hartz IV reforms.
They were meant to keep the loagrm unemployed occupied in the labour market while
receiving unemployment benefits. Such a msure of activating policies shows to what
extent extremely precarious job opportunities are normalised by policy mak#rs
especially if they are applied to refugees who have not shown difficulties of finding regular
employment in Germany yet. The value afefugeesO labour market participation is
devalued to the point where the integration law lowers hourly compensation from
previously one euro and five cents to eighty cents. As these job opportunities are mainly
created in refugee accommodation centresethmight also benefit private firms funded by
the government to run these facilities, as they can portray making refugees clean and cook
for themselves as job @wrtunities that contribute tolabour market integration®™ Even if
these job opportunities seem not to be carried out as often as expected, their existence
constitutes a disempowering message for refugees, as they become accustomed to being
paid below minimum wage.

Lastly, refugees from Cluster B and C in the sy procedure are particularly at risk
of entering the labow market informally, due tolimited or non-existent access twork
permits andare therefore extremely vulnerable for exploitation. Arguably, heterogeneous
postFordist labour marketgely on groups of workers on the absolute fringes of the labour
market whose undocumented and unprotected nature of work excludes them from formal
labour rights and constitutes the hypeprecariat® In this spirit, the modes of regulating

% Deutschlandfunk. OFIYchtlinge auf dem Arbeitsmarkt. BRiSsident lehnt Sonderregelungen
abO. Ulrich Grillo im GesprSch mit Christoph Heinemann, 26. Februar 2016.
http://www.deutschlandfunk.de/fllechtlinge-auf-dem-arbeitsmarktbdi-praesident
lehnt.694.de.html?dram:article_id=346744

® Meital Rozental,aAvenirO.n (Eds.): Schiffauer, W.; Eilert, A. & Rudloff, o schaffen wir d&s
eine Zivilgesellschaft im Aufbruch 90 wegweisende Projekte mit Gefl¥vamsetept (2017), 131, 132
#Wwills, Jane. OSubcontracted Employment and its Challenge to Labdur©abour Studies Journal
34(4)2009)444.

8 FlYchtlingsrat BadesW Yrttemberg. Otberblick zu den €nderungen durch das Integrationsgesetz
vom 6.August 20160, bitp://fluechtlingsrat-bw.deffiles/Dateien/Dokumente/INFOS%2@620Asy}
%20und%20Fluechtlingspolitik%20BRD/20:Bs31BeitragintegrGfinal.pdf
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refugeesO labour market paipation have to be understood in their diverse and complex
forms, encompassing selective and flexible inclusion as well as exclusion from formal
labour markets and rights according to the evelnanging requirements of accumulation.

Conclusion

This article presented the key dimensions and impacts of the recent legal and institutional
reforms concerning refugeesO access to the labour market in Germany, which have come to
be referred to as a paradigmatic change in GermanyOs refugee policies. t¢hdescribed
changes render labour market participation easier for refugees from countries \@tod
prospects to remai@and are certainly a positive development for the concerned persons,
the implications of these policies deserve to be analysed noarefully. It can be critiged

that the owerarching aim with whichlabour market integration is approached seems to be
based mainly on the profit GermanyOs economy can draw from refugeesO labour. Activation
and integration policies are implemented seléatly according to the requirements of the
German economy. Thus, refugees considered as educated, skilled or fit to respond to
specific shortages on the labour market receive particular support in having their
qualifications recognsed. However, those witbut @ood prospects to remaifior without

formal vocational training or specific skills face significantly more obstacles in accessing
work.

The integration law is underpinned by the assumption that refugees have to be
motivated if not pressured to find eployment as quickly as possible and that most are
under-qualified for the German labour market. Thus, in the discourse on the labour
market potential of refugees, the solution appears to lie in integrating them on a low
threshold into the labour market andthrough precarious forms of work. It is highly
guestionable, however, if such labour market integration on a low threshold could lead to
integration into regular and good employment for refugees in the letegm. More likely,
many OintegratedO refugeesllwemain in precarious segments of the labour market,
contributing further to the overall precarisation of the labour market even in the more
skill-intensive labour market segments.

Finally, it is of crucial importance for all workers in Germany to consider the leng
term developments of the labour market and the way that the state attempts to regulate
labour. In this moment of an alleged Orefugee crisisO, the German state seemthéo fur
develop ways of interfering in the activation and flexitséition of the workforce in an
increasingly precarious and segmented labour market. The double vulnerability of
refugees based on their insecure residence status and their constructed idexgtibew, less
valuable, and potentially problematic participants in the labour market could make them
easier to control and to exploit by the state and employers. In practice, the policies pursued
by the state might play out differently as planned and bego&ated and resisted by
refugees whose reactions could influence the further formulation and implementation of
policies. Hower, this article argues thatabour market integration policies serve to
regulate labour so that the heterogeneous needs of geastdist labour markets for
flexibili sed and precarious, yet diverse, workers can be balanced and managed even more
to the advantage of employers and the capitalist economy. In an interview given to
Deutschlandfunk in 2016, the president of the Confederatiof German Industry, Ulrich
Grillo, declared it positive that if through the topic of refugeesO integration more overall
flexibility and less bureaucracy can be introduced into the German labour mafkgtis
remark is emblematic for a labour market policfor refugees that ges along with and
forges even more solidly a neoliberal labour market rationality in the German economy
and society.

8 Deutschlandfunk. OFIYchtlinge auf dem Arbeitsmarkt. BRiSsident lehnt Sonderregelungen
abO. Ulrich Grillo im GesprSch mit Christoph Heinemann, 26. Februar 2016.
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“Burden on Our Shoulders” Rhetoric:
Objectification of Syrian Refugees in Turkey
through Political and Economic Discourse

Orhun Giindiiz'

Abstract

Since Turkey became an inevitable destination as a safe third country for Syrian
peaceseekers, Syrian refugees have had vulnerable encounters with Turkish media and
mainstream politics, which deem them to be political Others. Considered with the recent
work permit regulation that came into force in January 2016, Syrian refugees and refugee
workers have become targets of nationalist and xenophobic claims and the regulation
contains ambiguous elements against refugee’ right to work. Not only mainstream and
nationalist media and political organs but also international media coverage tends to
define refugees as “burdens” on Turkey’s economy. Apart from the media, politicians’
rhetoric centers on essentialist claims that mute the refugees’ existence and self-made
agency in employment. Based on the concept of Productive Others by Robert F. Barsky
(1994) and Boundary Event (Minh-ha 2011), this study encompasses critical analyses of the
refugee event as to their right to work and refugee representation in political economic
discourse. The study addresses this question specifically: “What is the relationship
between the new work permit regulation and the rise in nationalism which lead to
stigmatisation of refugees?” With the inspiration of post-structuralism, content and
discourse analysis are applied as a method on different cases of news pieces, political
statements and law regulations. The study takes into account the entangled nature of the
refugee position and analyzes intersections of different notions such as gender, nation and
refuge.

Keywords: Syrian Refugees, Refugee Labour, Refugee Workers, Political Discourse,
Turkey.

Introduction

The outburst of civil-war in Syria has displaced around seven million Syrians so far and
constitutes one of the biggest humanitarian crises that global actors have failed to solve
since World War I1.” Being a temporary and a permanent destination, Turkey has become
a passageway for two and a half million Syrian peaceseekers who are maintaining life
inside and outside camps.’ 85 percent of Syrians live outside the camp facilities and have
become part of the Turkish labour market, mostly in informal businesses.* Life challenges

" Orhun Giindiiz is an MA candidate in Gendering Practices program of Géteborg University. Being
an activist for LGBTI+ rights in various spaces in Turkey, he is engaged with different feminist
encounters in activism and research. He is also engaged with the migration studies from a feminist
and queer perspective. He curently volunteers in different projects such as Sexperterna, Géteborg
Checkpoint and Dharma & Martia.
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> "Regional Refugee Migrant Response Plan Europe ." UNHCR. January-December 2016.
http://www.unhcr.org/partners/donors/570669806/regional-refugee-migrant-response-plan-europe-
january-december-2016-19.html (accessed November 24, 2016), p. 24-31.
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(Washington: World Bank Group, 2015), 2. ; Murat Erdo! an,. Syrians in Turkey, Social Acceptance
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for out-camp refugees are more up-front compared to in-camp ones, particularly
considering the complex adversities of an insecure informal labour market. Around eighty
thousand Syrians who passed the border on regular procedure with their passports and are
regarded as “foreigners” have the right to residence and a work permit; however the great
majority of them arrive out the fear of current conflicts and have no paper legitimation.’
This second group is much more vulnerable to the ambiguity of national protection laws
and labour legislations for refugees.

Law enactments regarding the refugees’ status in Turkey have gone through a lot of
changes since the civil war; however, the evolution of the enactment process is not a
systematic one and enjoys reactionary characteristics that are shaped in relation to the
crisis itself and the political and economic agenda. Turkey used to embrace an open-door
policy and the non-refoulement criteria after the arrival of Syrian refugees who authorities
named “guests”. However, since the end of 2015, human rights organisations have observed
serious violations of rights on the borders.” The EU-Turkey Readmission Deal reveals its
inhumane structure in this sense, bringing out various types of rights violations against
refugees.” These current political landscapes have practically transformed the legal policy
implementation on refugees’ status and refugee labour legislations, on both of which I will
try to analyse the legal regime.

Legal Regime, Refugee Labour and Political Pragmatism

To be identified in legal terms always has the risk of building a generalising definition of a
status that the claimant has no instrument to speak of. Beneficial as legal facilitator on the
one hand, implying a cumbersome burden on the other, refugee status has various
implications on the refugee’s life.® The determination of refugee status by national actors
can create power mechanisms that operate under the discourses of migration laws. Robert
F. Barsky makes a critical discourse analysis of Canadian refugee laws based on three
refugee hearings and reveals the impacts of these procedures on refugees’ responses.” The
author argues that the refugee status process embarks on the construction of the refugee as
the “Productive Other”, deeming the refugee agent as the product of status determination
thus appropriating the claimant under the dominant discourse of validity. Although
Barsky’s work focuses on legal linguistics and assessment of individual hearings, the
creation of productive Other and power structures orchestrated by different discourses
entails a macro-level understanding of the concept. “Discourse analysis is also a study of
rules, conventions and procedures which legitimates and to some degree determines a
particular discursive practice within a particular chronotope.”® Again with a similar
method, I reflect on the chronotopes of the legislative and political process with respect to
refugee workers and their positioning in the discourse. Drawing on the concept of
productivity of a refugee worker as an agent in the legal discourse and a marginalised
subject, I construe the legal and political roots behind the objectification of refugees.

The legal framework in the Turkish national law to define a refugee situation did not
share the same terminology with international definitions until the so-called crisis, nor
does it enjoy a historical continuity. Turkey’s geographical limitation to the 1951 Geneva

> Erdo! an and Unver, Turkish Business Sector on Syrians, 30.

®  Human Rights  Watch, “UN: Press Turkey to Open  Border” (2016)
https://www.hrw.org/news/2016/05/20/un-press-turkey-open-border (accessed December 10, 2016).

" Amnesty International. Turkey: Illegal Mass Returns of Syrian Refugees Expose Fatal Flows of EU-
Turkey Deal. April 1, 2016. https://www.amnesty.org/en/press-releases/2016/04/turkey-illegal-mass-
returns-of-syrian-refugees-expose-fatal-flaws-in-eu-turkey-deal/ (accessed December 10, 2016).

® Bernadette, Ludwig. "““Wiping the Refugee Dust from My Feet”: Advantages and Burdens of
Refugee Status and the Refugee Label." International Migration 54, no. 1 (2013): 5.

’ Robert F. Barsky, Constructing a Productive Other: Discourse Theory and the Convention Refugee
Hearing. (Philadelphia; Amsterdam: Pragmatics and Beyond, 1994).
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Convention and its 1967 protocol makes a separation as to the definition of refugee legal
status between European refugees and non-European ones." Considering Turkey as a host
country mostly to non-European asylum applicants, this separation implemented through
an outmoded law of 1994 proved no applicability for Syrian refugees in the eye of current
movements and needs.” Turkey adopted the most recent regulation on 11 April 2013
coinciding with the time of the crisis and negotiations with international community.”
However, compatible with the Article 91 of the Law, The Council of Ministers proposed a
new directive that encompasses Syrian refugees under the “temporary protection”
regime.” Although international directives define the concept in limitation to the
emergency of the migration situation and have certain guidelines for states under the
framework of the refugee convention, the applicability of the legal regime is open to
creating inconsistencies and state actors tend to abuse it.” The fact that this law is
implemented only for Syrian refugees implies a solid separation between them and other
asylum applicants, sweeping away their right to individual assessment for conditional
refugee or subsidiary protection guaranteed by the international legislation Turkey is part
of. Moreover, this regime puts Syrian refugees in a “legal limbo” where legal violence is
enforced through unstable mechanisms and legal inaction which do not promise a
systematic solution.”” The emphasis of temporality in the regime suggests a wide range of
obscure interpretations of protection obligations and eviscerates the right to individual
application and assessment. Barsky’s analysis of refugee status and its interaction with the
state may contribute to understanding this type of legal regime.

Barsky rests his theorisation of Other on a dialogical level, as Mikhail Bakhtin
suggests, where refugee claimant does not enjoy an opportunity to create a reasonable and
complete Other in the hearings. There is always an inadequate dialogue between the hero
(claimant on this case) and the sovereign who denotes the frames of production process,
thwarts the hero to enjoy an answerable status, thus rendering them “lost even before the
hearing begins.”” In the above case, the refugee does not have a chance to produce itself
individually, which ultimately occludes their way to achieving an answerable status vis-a-
vis the state. Although Barsky theoretically constructed his textual Other through a
comprehensive analysis of juridical rhetoric on refugee hearings, I track a similar path in
regard to legislative rhetoric of the recent law enactments and handle the discussion in
sociopolitical and socioeconomic frameworks.

Being in alignment with the legal process, the obscurity in refugee status has endured
its existence in labour regulations, as well. The Law on Foreigners and International
Protection has drawn a vague scheme for a possible work permit procedure and has not
given clear steps for employment. This was one of the biggest hindrances faced by refugees
in accessing the right to work as guaranteed by ILO agreements and UN Directives.”
Although the 2003 law designed to reach EU standards was already in force to include

" Miiltecilerin Hukuki Statiisiine "li#kin Sozle#ne (Agreement on the Legal Status of Refugees)
" Regulation No. 1994/6169 (the Procedures and Principles related to Possible Population
Movements and Aliens Arriving in Turkey either as Individuals or in Groups Wishing to Seek
Asylum) provides only two options of definitions; either refugee or asylum seeker and fails to
acknowledge a possible emergency related to forced immigration.
% Law on Foreigners and International Protection, Law No. 6458 keeps the geographical limitation
on the refugee status but adds “conditional refugee” status for applicants outside EU having similar
fears of inhuman actions, however shall be allowed to reside in Turkey temporarily until they are
resettled to a third country. Subsidiary protection is also possible for a foreigner or a stateless person
who falls outside of both definitions and has fear of inhuman activity in their home country.
" Temporary Protection Regulation Article 29 mentions the probability of employment accessibility
for refugees under the temporary protection although it does not present structured steps for
refugees’ right to work.
® Guidelines on Temporary Protection or Stay Arrengements, UNHCR.
16 Zeynep Kivilcim, "Legal Violence Against Syrian Female Refugees in Turkey." Feminist Legal
Studies, 2016: 197.
7 Barsky, Other, 14.
® Anna Wirth, et al., Refugee Work Rights, 5-6; CMW, Shadow Report on Turkey to the UN.
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work permit regulations, it could not respond to the needs of Syrian refugees since it failed
to recognise the temporary regime.” Various reports and studies before 2016 showed that
the absence of a legal regulation of work permits for the people under temporary
protection creates precarious working conditions, forcing them to seek informal channels
to find jobs that are mostly low-skilled with much lower wages than the minimum wage.*

Taking into consideration refugee’s hurdle in accessing to the labour market, the
Council of Ministers introduced “The Regulation Regarding the Work Permits” on 11
January, 2006 with the initiative of the Ministry of Labour and Social Security.” While the
law protects the anonymity on its written form, Syrian refugees are the only group of
people subjected to the law under the temporary protection. In one Turkish
representative’s words, the new regulation is said to aim to “reduce the pressure for illegal
migration by giving Syrians in Turkey work permits.””” To prevent “illegal” migration to
EU stands as one of the main objectives of the EU-Turkey Deal that urges Turkey to take
necessary steps toward a more grounded legal regulations to hold the irregular Syrian
migrants in Turkish soil in exchange of EU fund and facilitating free-visa to Turkey.”

There have been disappointments by both parties to the deal over the implementation
of necessary measures, which creates tensions between Turkey and EU. Both international
and national organs orchestrate Syrian refugees as a bargaining tool in several politicians’
remarks that transformed into much more masculine rhetoric in domestic addresses. One
of the high-ranking deputies of the ruling Justice and Development Party (AKP) stated:
“The European Parliament will discuss the report that will open up visa-free travel in
Europe to Turkish citizens. If it makes the wrong decision, we will send the migrants
back!”* In one of his most recent remarks, he did not even hesitate to use the words
“unleash” refugees back to EU instead of “send” them.” These different tunes in the speech
act of the political correctness between two words do not attenuate its perlocutionary effect
on the refugee stigma and strengthen the commodification of Syrian refugees as
interchangeable subjects between countries. The politicians’ remarks in general, together
with the inhuman nature of the deal itself, are compatible with the notion of “guest” that
has been used to define refugees in welcoming terms.

As evident here, refugees as diminished Others are subject to dehumanisation under
the real-politic paradigm of international politics and cannot achieve self-representation in
the small end of discursive funnel due to such relegating speeches.”Coinciding with the
remarks of AKP in essence, the leader of main opposition Republican Peoples’ Party (CHP)

¥ Law No. 25214 Resmi Gazete (Official Gazette); "¢duygu, “Turkey’s Evolving Migration,” 10;
"¢cduygu, Syrian Refugees, 5-6.

0 Giilay Toksoz, et al., Irregular Labor ; Ca! atay, The Impact of Syria’s Refugees, 10-11; Kiri#i, Syrian
Refugees, 21-22; Orhan and Giindo! ar, Effects of the Syrian, 35-36; Uzgéren and Yildiz, “Limits to
Temporary Protection,” 203.

* Gegici Koruma Sa!lanan Yabancilarin Cali#ma "zinlerine Dair Yénetmelik (The Regulation
Regarding the Work Permits of the Foreigners Under the Temporary Protection) opened the access
to employment of Syrian refugees and their self-employment under certain conditions. Article 5
gives the right to work permit for refugees who has been registered under Ministry of Interior
Directorate General of Migration Management (DGMM) at least six months. The only way to apply
is through an employer, unless the refugee wants to self-employ, which requires different warrants.
Foreigners working in seasonal agriculture and husbandry sectors are exempt from the work permit
procedure but can face certain geographical and sectorial quotas. Article 8 proposes employment
quota that prohibits businesses to hire foreign employees in figures that exceed 10% of Turkish
citizens working in the same place.

** Ercan Giirses and Mert Ozkan. Turkey plans to introduce work permits for Syrian refugees,
minister says. January 11, 2016. http://www.reuters.com/article/us-europe-migrants-turkey-
idUSKCNoUPoQP2o0160111 (accessed December 2, 2016).

» European Commission, “Fact Sheet on EU-Turkey Agreement.”

* RT Ruptly. Turkey will send migrants back to EU if visa-free deal fails - Erdogan party’s MP. May
11, 2016. https://www.rt.com/news/342682-turkey-send-migrants-eu/ (accessed December 3, 2016).

* Hurriyet Newspaper, “Sinir1 agar Suriyeli miiltecileri {izerinize salariz.”

* Barsky, Other, 231
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criticised the recent Work Permit regulation with the excuse of unemployment of Turkish
citizens: “Considering the government’s failure to find jobs for 6 million 200 unemployed
people, foreigner’s work should be the least of a concern.””’[Emphasis added]. The words of
politicians stratify the limited structure of the Work Permit regulation, drawing a strict line
of labour valuation between Turkish and alien workers. The dichotomy of Turkish and
non-Turkish labour is reinforced through the discourse of citizenship whose privileges are
re-valued at the edge of nationalist utopia. In addition to legal ambiguities, the sovereign
parties invigorate the geography of fear around the refugee and anchor the walls between
bodies on the move, which ultimately creates a “virtual fear” that shapes the frames of the
boundary event.”*Although it is soon to come to a conclusion on the impact of Work Permit
Regulation in terms of its objectives, several researchers observe possible problems that
may rise from the implementation of the regulation. The alien quota of 10 percent may be
harder to put in practice for small and medium businesses than the big ones.”” Some
Syrians think that the regulation covers only Syrians who are “educated and well-
connected socially.”” Another concern is that the law will not respond to reduce the
informality in refugee work as refugees may not want to lose their jobs for the sake of the
new regulation.

Legal implementations and political rhetoric suggest that the refugee worker’s
situation is regulated by three discourses: temporality, real-politic pragmatism and
nationalism. The content of the legal regulations signifies that the refugee worker has to
face either tentative regimes of legality or pre-determined limitations before being part of
the labour market. Similar to refugee status complications, the means of production during
legislative process diminish rather than complete the refugees’ right to work and
perpetuate their “non-existence” or limited existence in the labour regulations®. The
emphasis on temporality in both legal and political discourse indurates the insecure
structures of labour where most of the refugees are employed informally. Besides, the
nationalist reactions of politicians build new hierarchies visible in labour valuation
between the local and foreign workers. The refugee’s agency is debarred from existing in
the labour market and abused as a threatening instrument in a political rhetoric embedded
with the corporeal interests of the nation.

Social Stigmatisation of Refugee Workers

As part of ongoing neo-liberalisation policies in Turkish economy, labour market policies
have been restructured to facilitate the “wage flexibility and labour mobility.””
Considering the 19808’ IMF and World Bank process and EU regulations with its
liberalisation policies on trade, the economic development created new needs in line with
neoliberal market such as “cheap, semi-qualified, and flexible labour.”” I aim to reassess
Work Permit Regulation and labour policies with this economic context. Although the
“flexibilisation” of market system in Turkey has brought upon new industries thus

27

Aljazeera  Turk.  Kiligdaro!lu:  Geriye  Yabancilar Kaldi.  May 19, 2016.
http://www.aljazeera.com.tr/haber/kilicdaroglu-geriye-yabancilar-kaldi (accessed December 12,
2016).
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opening new job opportunities, this neoliberal input also endured exploitative labour
environments especially for the most vulnerable and marginalised individuals of the
society. Many scholars turn to the precarity concept to describe refugee workers and their
insecure working conditions.** Refugees working for agriculture sector often have to work
informally and provide labour in precarious conditions which include impoverishment,
chronic indebtedness, recurrent work accidents, insecure work equipment, low wages,” the
lack of social security registration, and increase in the livelihood pressures. *

In addition to the adverse implications of precarious conditions, refugee workers also
face social discrimination on the basis of their Syrian background and their mobility.
Considering the previous findings of growing anti-refugee sentiment, the use of the
welcoming term “guest” for Syrian refugees proved to be a fallacy in reality. According to
Murat Erdo! an’s report on Social Acceptance, 20 percent of the participants chose to
describe Syrians as a “burden”. Around 70 percent of the population still thinks that
Syrians deteriorate the Turkish economy. Near 50 percent of the participants opposed a
possible work permit regulation for Syrians. Besides the popular thought, the
representation of refugees in national and international media as “burdens” on the
economy or on Turkey has become a common usage in defining the refugees.”” Even the
academic knowledge production feeding the media statistics revolves around the term
“burden” as the final explanatory refuge for themselves in their assessments. From survey
questions to research topics, the findings come to bind the refugee agency with an “effect
on something” or an “impact of itself on somewhere outside”. The unilateral causality on
interpreting the refugee agency creates a stigmatised epistemology of the refuge and
reinforces the dichotomy between insiders and outsiders, local and foreign, settlers and the
ones on the move. Once again, the refugee stands as the productive other of economic
discourse; both pledged to enjoy flexibilisation in reaching their rights and at the same
time deprived of privileged position or capital of the citizen. The refugee’s access to the
right is declared null and void at this point; even though there is regulation, there is no
understanding of access to right to work but rather access to services in the production of
the labour law and economic system.

The peaceseeker as a travelling source of the self and its cultural markers embarks on
an “undetermined journey practice, having constantly to negotiate between home and
abroad. But a here, a there and an elsewhere.””® Seeing the boundary event and walls
beyond the material reality, Minh-ha would like to see refugee-ism outside of its
physicality. The hindrances imposed by legislation (the discourse of temporality around
Syrian refugees in this case) constitute virtual fences as the products of cyberspace between
security and insecurity. In this sense, the burden argument becomes an a priori suggestion
of refugee-ism. A burden to itself, to a nation and to others; each denote a unique
positionality of the self in the new homeland. The new colour of fear is created around the
foreign embeddedness of the Syrian and there starts the erosion of the self-agent, which
eventually lead to stigmatisation of Syrian refugees. Despite the government’s insistence
on the “guest” regime, Turkey practiced serious drawbacks from its open door policy and
constructed a security framework of control and containment, framing Syrians as threat or

* Sinem Kavak, "Syrian refugees in seasonal agricultural work: a case of adverse incorporation in
Turkey." New Perspectives on Turkey (2016): 33-53; Canefe, ibid.; $enses, ibid.

¥ According to Disaster and Emergency Management Presidency (AFAD) Report, 67 percent of
Syrian households have monthly income 155 USD or below. This is a huge difference in income
equality compared to Turkish minimum wage of average 400 USD.

3 Kavak, ibid.

" Al Monitor. Siiriyelilerin Yiikii Ta#Anamaz hale geldi. (The burden of Syrians become unbearable).
October 20, 2015. http://www.al-monitor.com/pulse/tr/originals/2015/10/turkey-syria-refugees-spent-
billion-in-three-months.html (accessed November 22, 2016).

® Trinh Minh-ha, Elsewhere, Within Here, Immigration, Refugeeism and the Boundary Event. (New York:
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destabilising factor.” Groundless fear created under the refugee category has its
repercussions on the roots of hate speech against Syrian refugees.

After the issue of Work Permit Regulation, there has been an increasing tension
between locals and Syrian employers and employees.*’ In the days following the attempted
coup d’état on 15 July there were xenophobic raids and assaults against Syrian workplaces.
On 17 July, in Ankara there was a racist social media campaign aimed at protesting against
Syrians and some of the Syrian homes were set on fire.* On 18 July in Konya, a group cast
stones at the workplaces and homes of Syrians, and attempted to stab individuals of a
Syrian background; five Syrians were injured in an attack that appears to have racist
undertones.” These incidents are the implications of the virtual fear administrated by local
actors with nationalist impetus. With a state of emergency declared after 15 July the
disadvantaged groups have become more vulnerable to such harassments that relegate
refugee bodies to “disposable” or “rightfully injurable” imaginaries.

At the beginning of July, the president and deputies of AKP brought up a regulation
plan to grant Syrian refugees Turkey citizenship.” Opposition parties, CHP and People’s
Democratic Party (HDP) criticised the hastiness of AKP’s plan and gave more constructive
insights that foresee the plan in all humanitarian aspects.** In spite of short-sighted
discussions proposed by ruling party that does not pay regard to the views of refugees, the
announcement of a possible path to citizenship for the refugees resulted in the emergence
of racist slurs on Syrian refugees in Turkish nationalist media and hate campaigns in social
media under the hashtag of #UlkemdeSuriyeli"stemiyorum (I don’t want Syrians in my
country).”

It may be significant to note that the time proximity between hate campaigns does not
necessarily signifies a correlation between the events, however, the speech act maintains its
perlocutionary characteristic in these types of hate speeches. “Linguistic survival implies
that a certain kind of surviving takes place in language. Indeed, the discourse on hate
speech continues to make such references.”*® The injurious feature of the speech endures
its scar and preserves its implications in the linguistic encounters.

* Burcu To! ral Koca, "Syrian refugees in Turkey: from "guests" to "enemies"?" New Perspectives on
Turkey 54 (2016): 55-75.

*® International Crisis Group. Turkey’s Refugee Crisis: The Politics of Permanence . Europe Report,
Brussels: International Crisis Group (2016),12-13.

# Evrensel. Ankara'da Suriyelilere Irker Saldir. July 17, 2016.
https://www.evrensel.net/haber/285296/ankarada-suriyelilere-irkci-saldiri (accessed December 16,
2016).

#  Cumhuriyet. Can Nobeti.. Alevilere Taciz, Suriyelilere Ling . July 18, 2016.
http://www.cumhuriyet.com.tr/haber/turkiye/569951/Can_nobeti..._Alevilere_taciz_Suriyeliye_linc.ht
ml (accessed December 16, 2016)..”

#  Aljazeera. Erdo!an: Syrian refugees could become Turkish citizens. July 4, 2016.
http://www.aljazeera.com/news/2016/07/erdogan-syrian-refugees-turkish-citizens-
160703133739430.html (accessed December 22, 2016).

4 Aljazeera Turk, “Muhalefetin Tepkisi.” July 12, 2016.
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December 20, 2016)

* Pro-Kemalist newspaper “Sozcii” brought citizenship regulation plan for three successive days to
its headlines that target Syrian refugees in a discriminative language. The headlines explicitly
downgrade Syrian refugees and try to cool off the idea of citizenship. One of the headlines reads:
“Turks pay taxes, Turks have to work, Turks enroll in the army, Turks became martyrs, Syrians live
for free.”

46 Judith Butler Excitable Speech: A Politics of the Performative. (New York: Routledge, 1997), 4.
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Labour in the Margins and Refugee Failure

“Today, when I'm asked where home is for me, I am struck by how far away it is; and yet,
home is nowhere else but right here, at the edge of this body of mine.”* In this section, I
touch upon the marginalised bodies of the refugee labour with a change of focus to the
individual labour on the peripheries of both the labour market and the patriarchy.
Opening a temporal space for the critique of the victimising or degrading rhetoric of the
refugee, I will try to embrace an Affective Turn derived from my emotions and politics.*®
This turn refers to an emphasis on what is regarded as a public feeling in the dispositions
of otherness, reaching towards the residual “affect” of being stigmatised, and going beyond
the rhetoric that relegates the subject (refugee worker in this work) to a mass in a discourse.
The reflexivity of this turn and my positionality as a gay activist propels me to deliberate
on the Syrian women refugees and the queer refugees within the overlooked forms of
signification in the labour discourse.

Women represent almost half of the Syrian refugees arriving Turkey, including girls.*’
More than 60 percent of them wish to participate in the labour market. The legal
framework places Syrian women and children in a vulnerable category and does not yield
a permanent solution for the problems of refugee women participating in the labour
market in Turkey.”” Moreover, perpetual forms of legal violence are enforced through the
temporary protection regime, the legal inaction of the authorities, the legal exceptionalism
and the lack of economic security, procreating new conditions of precarity for the Syrian
women.” Female labour is also more precarious and women are subjected to more
informal employment compared to Syrian men.

Against all odds, some examples of womens’ stories are quite empowering, in the
sense that they tell the story of self-empowerment and engaging in solidarity. A recent
example from "stanbul is the initiative of “Woman to Woman Refugee Kitchen and the
project of “Miilteciyim Hem#erim Dayani#ma A!1” (I am a Refugee, Citizen Solidarity
Network).” The network has neighborhood collectives and seems to have a horizontal
structure in terms of bureaucracy and hierarchy. Their aim is to maintain “hem#eri
hukuku” (citizen friendship/law)’* and cohabitation among everyone in the same
neighborhood union, including refugees. For them, everybody is refugee and also citizen.
Woman to Woman Refugee Kitchen initiative brings 15 Syrian refugee women in the same
place to cook jams and make pickles to sell and earn a living.”” Their slogans posit an
“affective” stance for the refugee women: “In this jar, there is plum/grape/apple jam of
women solidarity and togetherness against wars, exiles and borders.” Putting the
victimisation rhetoric behind, the initiative displays how feminist solidarity can be an
alternative solution to the hurdles refugees face. Through these ways of escaping from the
patriarchal legal and political regime, women refugees may endure their positions as a self-
making agency in employment.

One of the other neglected areas of refugees’ labour is queer labour. In the sense of
both queering the labour regime and queer subjectivities working under the regime, the
reality of Syrian queer refugee labour is overlooked by heteronormative labour structure.

4 Minh-ha, 12.

“ Ann Cvetkovich, Depression: a public feeling. (Durham: Duke University Press, 2012).

* AFAD. Tiirkiye'deki Suriyeli Kadinlar (Syrian Women in Turkey). Survey, Ba#bakanlik Afet ve
Acil Durum Yonetimi Ba#kanli! 1, 2014..

*° Kivileim, 200.

* ibid, 201.

> Their facebook page can be reached here: https://www.facebook.com/kadinkadinamultecimutfagi/
” The website can be reached here: https://multeciyimhemserim.org/

* Literally translated as “citizenship law.”

» Qliing, Pmar. 'Mecbur kalip geldik, sizi de rahatsiz ettik' (We came here out of obligation, and we
disturb you."). December 17, 2016.
http://www.cumhuriyet.com.tr/haber/siyaset/647048/_Mecbur_kalip_geldik__sizi_de_rahatsiz_ettik_.
html (accessed December 26, 2016).
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The fact that it is hard to document should not construct barriers to recognising it/them
(both the concept and the people). Currently, the LGBTI+ community in Turkey tries to
cope with increasing LGBTI+ murders, especially targeting Trans women who engage in
sex work. Werde, a refugee Trans sex worker woman who was found murdered at her
home in "stanbul was one of them.”® She was the target of anti-refugee sentiments and
transphobia. Considering the recent legal limitations toward the publicity of sex work, sex
workers are incarcerated into the most vulnerable peripheries of illegality. The position of
the queer refugee worker can be compartmentalised in terms of neither legal nor political
economic framework dressed for the refugee, since both of the regimes are elusive for
queer existence and death. Nevertheless, the position of queer labour smeared as a
“failure” in the heterosexist capitalist system also signifies a challenge to the normative
structures of the system. “As a practice, failure recognises that alternatives are embedded
already in the dominant and that power is never total or consistent; indeed failure can
exploit the unpredictability of ideology and its indeterminate qualities.”” Here, Halberstam
explains the queer in a self-productive sense where the dominant power counts the queer
as failure and yet the failure practice constitutes the self-evidence of the dominant’s own
indeterminancy, if not its failure. Accordingly, queer labour posits the possibility of having
both an elusive and confronting disposition that is hard to be achieved in the dominant
discourse. As signifiers of the inconsistencies in the labour system, Werde and her labour
self-evidently expose the atrocities within the labour regime at her new home and also “at
the edge of her body,” yet not relinquishing her subjectivity into the mainstream discourse
of refugee labour.

Conclusion

The objectification of Syrian refugees as Productive Others under political discourse is
enforced by legal regulations regarding the refugee labour and current political agenda,
both of which approach the refugee labour under the concepts of temporality, real-political
pragmatism and nationalism. The 2016 Work Permit Regulation for Temporary Protection
regime suggests uncertain implementations of refugee labour and needs to be publicised
more efficiently in order to create awareness. The regulation also needs to be revised to
alleviate foreigner quotas and its geographical and sectorial limitations which may lead to
confusion and intricacies on its implementation. In the economic discourse of
flexibilisation and liberal market, refugee labour continues to be abused in informal
employment where most refugees work under precarious conditions. The refugee stands as
the productive but unachieved Other of economic discourse, both pledged to enjoy
flexibilisation in reaching its rights and at the same time deprived of privileged position or
capital of the citizen. This duality strengthened through hate crimes committed against the
existence of refugees increased in number after the Work Permit Regulation and the
promise of citizenship. Syrian women refugee workers are among the most disadvantaged
groups in the legal and patriarchal system and refugee labour is open to abusive
conditions. However, there is also a hope for empowering feminist solidarity and
collectives that challenge the predicaments of patriarchal and dominant labour regime.
Queer labour of the refugee is overlooked in most of the contexts of the refuge and sex
work since queer labour makes a promise of struggle against heteronormative capitalist
structures. Dwelling on the refugee labour in Turkey requires a more comprehensive
insight into the intersections of being a refugee worker that can encapsulate various

3 Tar, Yidiz. Suriyeli trans kadin ‘“stanbul’da oOldirildia. December 20, 2016.
http://www.kaosgl.org/sayfa.php?id=22666 (accessed December 25, 2016).
’" Jake Halberstam, Queer Art of Failure. (Durham: Duke University Press, 2011),88.
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dimensions of the category as well as the diminished otherness of the refugees in the
economic discourse. **

* This publication has been produced during my scholarship period at the University of Gotheburg,
thanks to a Swedish Institute scholarship."
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Losing human(itarian) capital: Ananalysis ofbarriers to and
prospects ofrefugeesO labour market integratiomn Germany

Annika Kaabet

Abstract

Forced migration is rarely associated with human ctgigains for the host natiorsince
refugeesfrequently remain dependent on aid and isolated from the labour market &
extended period of timeln Germany, howeverthere arecurrently high hopes regarding
the demographicpotential and human capital ofncoming refugees, particularly Syrians
Nonetheless, the question remains hote foster their successfulincorporation into the
labour market and avoid falling into the common pattern of aiddependency and
deskilling. Findings gathered through a multilingual survey and idepth interviews with
refugees and nowmefugeerespondents in Kiel, Northern Germanysuggest a substantial
degree of heterogeneity ithe human capital of refugees arriving to Germanyhis capital
however often goes unrecogsed, which influences the determination refugees show in
their actions, and whether they challenge the structural status quailoring legislation to
account forrefugeesO various capabilitiaad encouraging a chage in the mind-set of
relevant policy-makers could lead torefugees@uccessfulincorporation into the host
nationsQabour market.

Keywords: Forced Migration, Refugees, Human Capital, Labour Market, Mixed
Methods.

Introduction

Germany presentsa pioneering casestudy in labour market integration of refugee$
Behind Chancellor Angela MerkelG®Vir schaffen dé¥translated roughly into @e can do
itQ?is achanged discourse surrounding the newest influx of refugeesinly from Syria.
The asylum debatequickly moved on from mere labelling,to how GermarnyOsociety and
economy could prepare itseland benefit from therefugees@emographic potential

! Annika Kaabel is a PhD candidate in Political Science at Kiel University under the supervision of
Prof. Christian Martin. She is affiliated with the Research Group OComparative Politics,
Interdependence and Globalization® (CPIG) at University of Kiel. Her research interests are labour
migration governance, forced migration studies and labour market studigbe also works as a
lecturer in international relations and migration studies.

%In contrast to voluntary migration which usually comes about in search of better economic
opportunities, | employ the term of forced migration to describe migration thateakplace due to

push rather than pull factors. The OpushO can be triggered by a number of manmade or natural
causes. In this particular study, | will focus on migrants who are forced from their homes due to
security concerns (such as ongoing civil war igrida). According to the 1951 Refugee Convention,
people fleeing their homelands in fear of persecution are entitled to international humanitarian
protection. Whilst being in the process of formalizing this humanitarian migrant status, the term
OasylurrseelerO should be used. One officially becomes a OrefugeeO when the host country has
granted asylum and therewith granted refugee status. In regard to this study, OrefugeesO will be used
as an overarching generic term as recognised by the UNHCR, signifyingeraop in need of
international protection irrespective of whether the status has been given legally.

Angela Merkel, OAktuelle Themen der Innen und Aussenpolitik.O August 2015.
https://www.bundesregierung.de/Content/DE/Mitschrift/Pressekonferenzen/2015/08 -B@15Lpk-
merkel.html (accessed 7th July 2016)

* See: JochenBittner, ONicht Warten, Business Starten'eit Online 4 June 2015.
http://www.zeit.de/gesellschaft/zeitgeschehen/2@B3fluechtlinge-syrien-arbeitserlaubnis; Thomas
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Nonetheless, hovexactlyto fosterrefugees@uccessfulncorporation into the hostOs labour
market continues to be amatter of contention Multiple studies suggest that refugees
persistently showpoorer economic outcomes thamther immigrants’ by often having
difficulties entering the labour market inthe first place and becominglependent m
government supportin the long run® Therefore, the questiom arise what factors
determine refugees® incorporatibn into the labour market? And howcan such
incorporation be facilitated throughmeaningful policy measures?

The literature suggests that both social structyté.e, the existing environment of
opportunities and constraintén any given societyand agencyi.e, the ability to act on the
basis of individual capital, play @ig role in refugees® labour market incorporatith.
Refugeestend to experience limited ability to act autonomously,in particular while
waiting for a decision on their asylum claift At the sametime, the prevailing
humanitarian approach towards refugesettlement which has repatriatiorat its core,has
gained currency among policynakers®

...chsner, OArbeitsministerin Nahles will Jobs fYr Zehntausende FIYchtli®jddleutsche Zeitung
December 2015. http://www.sueddeutsche.de/agtiaft/arbeitsmarktarbeitsministerin-nahleswill -
jobsfuer-zehntausendefluechtlinge-1.277330tga Rahmsdorf, OGut Ausgildet, Motiviert, Jung
SuchtO SYddeutsche Zeitun@ctober 2015. http://www.sueddeutsche.de/muenchen/gemeinsames
projekt-gut-ausgelildet-motiviert-jung-sucht-1.269063Mlarkus Dettmer, OGerman Companies See
Refugees as OpportunityO Spiegel Online August 2015,
http://www.spiegel.de/international/germany/refugeesre-an-opportunity-for-the-german
economya-1050102.html;Florian Diekmann, ODeutschlands MittelstSndler Hoffen auf die
FIYchtlinge.CBpiegel Onlin&ebruary 2, 201Bttp://www.spiegel.de/wirtschaft/soziales/fluechtlinge
kann-der-mittelstand-ihnen-arbeit-gebena-1075189.htmi

®> OOther immigrantsO refers here to family naigts and labour migrants. Similar distinction was
made in the Dutch case described by Engbersen et al. (2015) and Bakker et al. (2016).

® See for exampleGodfried Engbersen et al., ONo Time to Lose: FromeR&on to Integration of
Asylum Seekers, @&RR Policy Bridf (2015%P13PieterBevelander, Olntegrating Refugees into Labor
Markets,OIZA World of Labof2018: 1;Linda Bakker, Jaco Dagevos, andGodfried Engbersen,
OExplaining the Refugee Gagl@urnal of Ethnic and Migration Stydisvember 4, 2018; Melissa
Kelly and Lina Hedman, OBetween Opportunity and Constrain@urnal of International Migration
and Integratiol7, no. 3 (August 201850;Rainer BaubSck andMilena Tripkovic, The Inegration of
Migrants and Refugees: An EUI Forum on Migration, Citizenship and Derkogoggay University
Institute, Robert Schuman Centre for Advanced Studie2@1) 11; Institut fYr Arbeitsmarktund
Berufsforschung, OFIYchtlinge und Andere Migrantam Deutschen Arbeitsmarkt: Der Stand im
September 2015/Rtuelle Berichfigt (2015)0.

" Nina Glick Schiller andAyse ,a !lar, OTowards a Comparative Theory of Locality in Migration
StudiesOJournal of Ethnic and Migration Stu8®&sno. 2 (February 2009):EPD2.The somewhat
neutral term ofincorporationis used in this study as a synonym fmtegrationand inclusion Glick
Schiller considers integration and inclusion to have a gmlal agenda. All terms, however, signify
the process of refugee settlement by building connections to the local institutions. In this paper, the
focus is oreconomic and labour market incorporation/integrakimin means participating in the local
workforce by gaining employment or becoming sedfnployed.

® Social structure is understood in this paper according to Bakewell (2010) as states or cultural
norms. In the context of this article, structure is seen in terms of labour markets, governments®
Eolicies and host culture. )

Lisa Hunt, OWomen Asylum Seekers and Refuge8sOial Policy and Soci&tyno. 3 (July 20Q08)
Ruth L.Healey, OAsylurSeekers and RefugeefGpulation, Space and Plaeno. 4 (July 2006): R57
71.
10Multiple previous studies have discussed the importance of including both structure and agency
in refugee research. See for exam{elly and Hedman, OBetween Opportunity and ConstraintO;
Oliver Bakewell, OSome Reflections on Structure and Agency in Migration Thedou@al of Ethnic
and Migration Studi€$, no. 1®2010)1681708.

Several studies take a look at refugees® limited ability toRichmond (1988)whilst speaking
about proactive and reactive decisiemaking of refugees, states that most often they have limited
Odegrees of freedomO in their decisions. Even in the afagfugees with higher capabilities studied

bzy Kelly & Hedman (2016) they find that the agency to determine their own future is limited.

2 Humanitarian approach aims to protect the 'asylum space' by introducing regulations to
distinguish between refugees and other migrants. Even if such an approach might protect the



This study aims tocontribute to the discussionaround refugeesO labour market
integration by analysinghow newly arrived refugeesattempt tointegrate into the German
labour market. B combining the fields of forced migration studis with humancapital
theory, the following questions are addressdubw do refugees themselves perceive their
agency’What strategieslo they employ in transferring individual capital from a situation
of war to the new host countrAnd how arethese activities enablednd/or constrained by
structural factorsin the host country’ In doing so, this paper takes @ansformative
approach first, research participants are provided a voice, and secandjction agenda for
reform is brought forward™*This requires a further assumption, nametpat the interplay
between individuals and their environments leads tosocietal and economic
transformations in the host country (as per the works of ArcHérand Giddens).*®
Therefore, &idencebasedsuggestions dr labour market policyreform are the second
practical contribution that the study aims to make.

Research for this article was conducted using a concurrent nested mixed methods
design in which the data was collected in one staf@ata from 139 multilingual surveys
and 25 indepth interviews were collected in the first half of 2016 in Kiel, Germany from
working-age newly arrived (2012015) refugees who are likely to stay in Germany (with so
called Gute Bleibeperspektivand nonrefugee respondent® As refugees are commonly
understood as a Ohard to locdtedd Ohard to reacAtpopulation, the inclusion of non
refugee respondents aided in identifying refugee respondents as well as detecting issues
otherwise not discussed. Howeveselfselection problems could not be fully mitigated.
Being identified through local bodies may indicate that the interviewed refugees stand out
a little more or have shown initiative to be noticed. They themselves decide to come forth,
which does not neessarily mean that they are representatives of the community.
Nevertheless, the multiple entry approach provided a way into the group of-setfled
refugees outside official housing and centreghich are difficult to reach?*

immediate right of entry(or settlement in a third country), it fails to consider economic needs of
refugees, which exasperates their inequality and dependency. For further reading on how the
humanitarian approach has led to the "refugee issue” to become morally questionabld)idiss
Fassin Humanitarian ReasoA Moral History of the Present Tir(istkeley: University of California
Press, 20)2 Michel Agier, Managing the Undesirabl¢€ambridge: Polity Press, 2¢1William
Walters, Foucault and Frontiers: Notes on ittle & the Humanitarian Bord@few York: Routledge,
201} FeyziBaban,Suzanlican, andKim Rygiel, OSyrian Refugees in Turkeyddrnal of Ethnic and
Migration Studie43, no. 1 (January 2, 2018541

®Donna M. Mertens, OTransformative Paradigm: Mixed Methods and Social Justitmyéhal of
Mixed Methods Reseafigino. 3 (2007)23;John Creswell,Research Design: Qualitative, Quantitative,
and Mixed Methods ApproacBed ed(Thousand Oaks, CA: Sage, 2003

M. S.Archer, Realist Social Theory: The Morphogenetic Apatibridge: Cambridge University
Press, 1995

*Anthony Giddens andPhillip Sutton, SociologySeventh edition (Cambridge Malden, MA: Polity,
2013

® See Bakewell (2010) for a thorough overview of these two scholars and how they discuss the
Brocess of social change considering structure and agency. ]

JohnCreswell et al., OAdvanced Mixed Methods Research Desigm$i@ndbook on Mixed Methods
in the Behasral Andsocial Scienoedited by C. Teddlie and A. Tashakkori, Z89. Thousand Oaks,
CA: Sage, 2003
'® Non-refugee respondents included reception centres workers and volunteers working with
refugees in Kiel on a day to day basis. The basis for seleatia®m experience with working with
refugees, and the potential of providing rich data due to direct and continuous contact with the
subject group.

Alice Bloch (1999%efers to the norexistence of a complete and accurate sampling frame.

0 Linguistic, cultural and emotional (trusting issues) barriers have been mentioned by Bloch (1999)
and Jacobsen and Landau (2003). Oftentimes, the inatusf womenOs views is particularly difficult

in this group.

* Karen Jacobsen andLoren B.Landau, OThe Dual Imperative in Refugee Research: Some
Methodological and Ethnical Considerations in Social Science Research on Forced Migration,O
Working Pape00312.
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The outline of the artick is as followsfirst, the literature regarding labour market
integration as part of asylum policies is introduced. Secotite data collection method is
briefly presented.The third section focuses on thease of the Northern German city of
Kiel, which is followed by an overview of the findings about factors that enable and
constrain labour market integration of refugees. Lastly, policy suggestions are given on
how to facilitate refugeesO incorporation into tBerman labour market

Refugees@conomic lives beyond aid

Barbara HarreltBond has stated thatthe history of responses to refugees in the™20
century has been one long series of atiets to circumvent the problem,®hen discussing
the increasingfocus onrefugeereturns andrepatriation in Westernasylum policies since
World War I1.?2In her historical account, Londias traced the movement away frothe
pre-Conventiorn?® approachtowards refugees as migrants the contemporaryprotection
regime, which increasingly frares refuge protectionas humanitarian®® In its ideal form
the humanitarian approachis guided by a stateOsorality and atruism to help people
Owho need admissior(@fugees)n contrast b those Owho want admissiofiigrants)®
However, this humanitarian@auseto protectOhas, according to many scholars, given way
to restrictionist migration agenda&®Protection of refugeebecamea Gedentary pursui©in
which refugees were expected to just wait to retffnAny meaningful long-term
integration solution hagherebybeenforestalled

With no solution in sight for Syrian war ragingsince 201Imany Syrians are now
among the refugees coming to Europe As such, the long prevailingefugee protection
policy model that assumegemporality of the situation for the refuge as well as for the
host statehas becomeoutdated and increasingly inept to provide sufficient solutiorf8
With a proliferation in protracted conflicts, asymmetric warfare and failed states,
displacement is nowincreasingly protracted and often lasts fordecades or even
generations®® This requires sustainable solutions in the form of improved integration
measures.

Harrell-Bond and Long show that historically thenswer to increased refugee
movementswas in labou market integration® Examplesgiven by Betts et &tand Zetter?

Barbara Harrell-Bond, Refugees and the International System: The Evolution of S¢uxtiords
Refugee Studies Centre, 1985)6She also refers to RichmondOs writings about a Oglobal apartheidO
in which developed countries are practicing ingsitional racism by introducing restrictive
|mm|grat|on and refugee policies.

That is the Refugee Convention of 1951.

Katy Long, OWhen Refugees Stopped Being Migrants: Movement, Labour and Humanitarian
Protectlon OMigration Studies, no. 1 (201328

®|bid. 21Miriam Ticktin, OTransnational Humanitarianism &nhnual Review of Anthropold@y no. 1
gOctober 21, 2012y 4, Fass, Humanitarian ReaspBerkeley: University of California Press, 2022:

|b|d 5; HarreIlBond Refugees and the International SysteenEVolution of Solutions

Long, OWhen Refugees Stopped Being Migrants: Maosetn Labour and Humanitarian
Protection,0 2B2.Harrell Bond maintains that he key measure in temporary asylum system has
been the refugee camiShe illustrates her point with thease of Germany Owhich in the 80s and 90s
opted for the view that refuges are an issue to be dealt with outside GermanyOs territory, and if
people do end up entering then their repatriation to a Osafe host countyQ (note: also, often to a
refugee camp) will follow on easy termsiatrell-Bond, Refugees and the Internatid@®tem: The
Evolutlon of Solutionsermany has had these agreements with a number of neighbouring countries.

% This is challenged byleff Crisp, OProtection and Pragmatism: The Hurkey Refugee Deal in
Historical Perspective.OpenDemocraci¥arch 21, 201de argues that European asylum policy still
keeps to the same principles, with for example the Hurkey of restricting and managing the
arrlval of asylum seekers offshore and in Osafe zones.O

® Kathleen Newland, Rethinking Global Protection: New Channels, New (Wadhington, DC:
Mlgrat|on Policy Institute, 2015

% Harrell-Bond, Refugees and the Internatid®gstem: The Evolution of SolufiéhsLong, OWhen
Refugees Stopped Being Migrants: Movement, Labour and Humanitarian Protection.O



further prove the economic and societatalue of including refugeen the host countryOs
workforce. This has also led multiple scholars to call for a more utilitarian approach from
host countries, mainly because integrating refugees into the labour markets serves their
selfinterest® Prewar Syria hadrelatively high literacy rates and providedsufficient
employment opportunities,and many of theincoming Syrian refugees now present
different characteristics t@revious migrationmovementsfrom other countries® OHigher
educatedO andegperiened workers@re characteriations that arecommonly featured in

the public discourse€® These attributes are furthereflected by Syrians® choices of mobility
strategies which areoften similar to those of voluntary economic migrants® Higher
educated refugeesn particular seem to have more leeway in making conscious choices
about their host country with regards to theconomic opportunities it provides. KuriZ
refers to this displacement strategy a3anticipatory@novement, which in contrast to
reactive Oacute®ovements are undertaken by refugees with higher capabilities to
somewhat plan their flight.

Considering, however, that refugees difftrom other migrants in thér ability to act
and the power they possess over theiegal status® a policy-maker®) stance
(humanitarian/altruistic or utilitarian/selfinterest) play a significant role in determimg
the success or failuref labour market incorporation®™ One such an example iseeping in
place refugeespecific barriersto labour marketentry instead ofallowing capable refugees
to find better economic opportunitieson their own*® This paper will focus on bw the
German government hasdecided to handle thdabour integration of thenewest refugee
group from Syria,in particular highlighting the prevailing integration mechanisrs and
how Syrian refugees perceive their power and capaies within these

Alexander Betts et al.Refugee InnovatioHumanitarian Innovation That Starts with Communities”
(Oxford: Humanitarian Innovation Project, University of Oxford, 20Q15Betts et al.,Refugee
Economies: Rethinking Popular Assumg@odfisrd: Humanitarian Innovation Project, University of
Oxford, 201%
2RogerZetter OLabelling Refugeedournal of Refugee Studiaso. 1 (1991)D38D

® T. Alexander Aleinikoff, From Dependence to &afiance: Changing the Paradigm in Protracted
Refgee Situationg\Washington, DC: Migration Policy Institute, 2015Phillipe Legrain et al.,
OMigrants Knocking on EuropeOs Doors: Towards a Coherent Response to Irregular ImmighationO
Global Economic Symposium (PaKed), 201:%aty Long, From Refugee to Migrant? Labor MobilityOs
Protection PotentiglVashington, DC: Migration Policy Institute, 201 ®emetrios Papademetriou,
OBeyond Asylum: Rethinking Protection Policies to Meet Sharply Escalating Ne@¢sshington:
Migration Policy Insitute, 201§ Klaus Zimmermann, OMigration, Jobs and Integration in EuropeO
Migration Policy Practité, no. 4, OctobdeNovember (2014)826 Anna Wirth, CaraDefilippis, and
JessicaTherkelsen, OGlobal Refugee Work Rights Report: Taking the Movenfremh Theory to
Practice,O 2014.

% OECD, Ols This Humanitarian Migration Crisis Different®gration Policy DebateSeptember

2015 United Nations Development Programme, OAbout Syrig/dDP in Syria Interviews with
refugees and nosmrefugee respondents conducted by the author in Kiel, Germany in 2016 concur
with that.

% Bittner, ONicht Warten, Business Starten!O; ...chsner, OArbeitsministerin Nahles will Jobs fYr
Zehntausende FlYchtlingeO; Rahmsdorf, OGut Ausgebildet, Motiviert, Jung SOc¢hDettmer,
OGerman Companies See Refugees as OpportunityO; Diekmann, ODeutschlands MittelstSndler:
Hoffen auf die FIYchtlinge.O

Germany was a preferred destination for Syrian refugees due to better access employment and
educatlon in particular in comparison to the situation in Turkey.

¥ E.F.Kunz, OThe Refugee in Flight: Kinetic Models and Forms of Dispteae, OThe International
M|grat|on Review, no. 2 (1973):E4

*® Harrell-Bond, Refugees and the Internati@atem: The Evolution of Soluti@iddens and Sutton,
SomologyKeIIy and Hedman, OBetween Opportunity and Constraint. o)

Healey, OAsylurseekers and Refugees,O 263.

% Long, From Refugee to Migrant? Labor MobilityOs Protettiotia)P16.An example of such
Omigration activitiesO is moving somewhere else within or outside the host country to find better
opportunities, and not being constrained by quotas and other measures, which limit refugees®
freedom of movement.
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Destination: Germany

Germany received more than a millionefugeesin the period from 2014 to 201®ostly
working-age men from Syrid' The last time such a steep rise in asylum applications
occurred was in theearly 1990s as a consequence of the war in former Yugoslawiss
resulted in German policymakers opting for amore restrictive asylum regulation
(Asylkompromiss 199Bne view guiding asylum policiesn Germanyrevolved around the
notion that after providing humanitarian assistance for people fleeing persecution, they
will be repatriatedto their home countries? Such a practie led to the view that refugees
areonly everstaying in Germany temporarilyThis, however, has led tthe protractedaid-
dependency ofrefugeeswho have stayedonger and have not beenable to return home
but have received little integration assistan

Recently, Germanyhas developed a morautilitarian stance in its immigration
regulation. It started with the relaxation of the rules for thirecountry nationals entering
the Geman labour market, and acceptance @ermanyOgosition as andmmigration
countryO (Einwanderungslandp tackle shortages caused by iag demographics and
limited skill-pools** Considering thatthe unemployment rate has been lo’ and that
levels of innovation and entrepreneurshipare lagging®® the potential that the immigrant
population brings is appreciated for economic growth.

Still, the stepstaken to integrate refugees were minor and often politically
undesirable’’ until the reality of the newest Owave of refuge@&®chtlingswellepok place
in 2015 Since November 2014dvancements have beenndertaken with the aim to
support refugeesto becomeself-sufficient, which meansintegrating them into the labour
market and contributing to the host countryOs economy atfaster paceSince the
interviews for this paper were conductefih the first half of 2016)the federal government
has adopted a new comprehensive égration Law(31.07.201@hat introduces various
refugeespecific measures such aseducing the period of restrictions on working, and
providing @ne-euro-jobGopportunity during an ongoingasylum procedurewhich enables
refugeesto take up employment faste? Shortening, and in some placdslly waiving the
requirement of job market testsvorrangprYfungserves the same objective by simplifying
the process of hiring a refugee for employéfdurthermore, in order for refugees who are
under full or subsidiary protection to gain a settlement permit, they need to shbeir
ability to make a secure living? These arethe first attemptsby German lawmakergo
change the notionof Qefugee as a tndenO to I©fugee as a potential benefdand hence
bring abouta significantpolicy shift.

1 BAMF, OAsylzahlen.O http://www.bamf.de/DE/Infothek/Statistiken/Asylzahlen/asylzahlen
node html(Accessed November 11, 2016)

“*?Dietrich ThrSnhardt, Die Arbeitsintegration von FIYchtlingen in DeutschtamdanitSt, EffektivitSt,
Selbstbestimmupngertelsmann Stiftung, 201%0; HarrelBond, Refugees and the International System:
The Evolution of Solutiods.

® ThrSnhardt, Die Arbeitsintegration von FlYchtlingen in DeutschlandmanitSt, EffektivitSt,
Selbstbestlmmu,ng4
*“OECD, Recruiting Immigrant Worke®ECD Publishing, 2013

Statistisches Bundesamt (Destatis), OArbeitslosenquote Deutschland.O
https://www.destatis.de/DE/ZahlenFakten/Indikatoren/Konjunkturindikatoren/Arbeitsmarkt/arb21
O html (Accessed December 7, 2016)

® Global Entrepreneurship Monitor, OA Relatively Low Level of Activify but Favourable
Entrepreneurial Framework Conditions in Terms of Government Policy SupporGBM Global
Entrepreneurship  Monitor 2014.  http://www.gemconsortium.arg Copley, ORefugees Bring
Entrepreneurlal Spirit to RiskShy Germany.O

" ThrSnhardt, Die Arbeitsintegration von FIYchtlingen in DeutschladdmanitSt, EffektivitSt,
Selbstbestlmmung®14

DeutscherBundestag OIntegratlonsgeseﬂ@desgesetzblﬁmII no. 39 (August 5, 2016)

DeutscheBundesreglerung OVerzicht Auf VorrangerfungztDlG)

OBAMF - Bundesamt FYr Migration Und FIYchtlinge - Forms of Protection,O
http://www.bamf.de/EN/Fluechtlingsschutz/AblaufAsylv/Schutzformen/schutzformerode.html
(accessed February 23, 2017)

45



Determinants of labour market integration for refugees

The fdlowing factorsthat determinerefugees@corporation into the labour marketwere

identified from the research data (1) structural status quo arstructure selectivity (2

heterogeneity of human capital antimited agency (3)hindered human capital transfer
and (4) adjusted social capitaind structural capacityThey arediscussed in more detail
below.

Structural status quo and structure selectivity

In regardto refugees, principal social structures both at country of origin and country of
asylum play a significant role in determining the success or failure of labour market
incorporation.**Whether the host state has taken a humanitarian (altruistic) or utiligan
(seltinterest) stance in its policynaking towards refugees influences the ease of finding
employment.As describedabove German asylum policy hasntil recently focused onthe
temporality of the refugee situation as well as return anepatriation.>? For the refugees
interviewed for this studyin the first half of 2016this meantthat they felt constantly
excluded from the workforce The governmentOsgid view of the right to work and
freedom of movement wasrticulated by nonrefugeerespondentsas well Respondents
who worked atrefugee reception centres illustrated this byhighlighting the lack of
coordinated effort toassesskills of refugees and thereafter matchindabour supply and
demand in their placement.Likewisg not having a mechanismready for refugeesO
integration in general(e.g. language classes from the styrtand keeping thenwaiting in
limbo during the lengthy asylum procedure, kepstrong structural barriers to labour
market integration firmlyin place>

One of the mainissuesbrought up in the interviewsasan obstacleto integration was
command of thelanguage. According to Healey, language can be both a structural and
agency factordepending on whetler one learns it to increase onaf@pabilities or because
it is mandated by the authoritie¥:Q anguage is most important for iegration and gaining
employmentOwas mentioned in some form or another in every interview. Refugees
insisted they want to learn the language, whilst alstating that without knowing German
they will neither be employed nor acceptedNon-refugee participants agreed that
proficiency in thelocal languageis the cornerstone ofmproving oneOspportunities in
Germany.

The existing societal structure enables or hinders everyonim different ways>® One
clear example of thisbrought up by many nonrefugee respondents ighe limited
availability of integration measures for refugees without a Ogood prospect of stayismgO
calledgute Bleibeperspektiwdhile Syrian, Iranian, Iraqi and Eritrean refugedse. asylum
seekers with a good prospect of stayiggre invited to join state funded language classes,
Afghanis and those from the Balkangi.e. asylumseekers without a good prospect of
staying)had to find volunteers to teach them, pay for private classes or not learn at all.
Languageasa tool to enhance agency was, therefore, taken away.

*'Healey, OAsylurSeskers and Refugees,O 263.

52 Harrell-Bond, Refugees and the Intd¢im@al System: The Evolution of SolytibB$3; Constant and
Zimmermann, OTowards a New European Refugee Policy That Wolks|O-MERIT Working Paper
Serie#2016062 (October 2016):

*As of the end of 2015, language classes were organised fomasgkekers from Syria, Eritrea, Iran
and Irag Einstiegskurse).

**In November 2016, BAMF introduced the Integrated Refugee Management system which should
both speed up the process and inquire about skills in earlier stages and in a more coordinated
manner.

*®Healey, OAsylurseekers and Refugees.O

*® Ipid.; Hunt, OWomen Asylum Seekers and RefugeB#dre Bourdieu, OThe Forms of Capitdl®

The Sociologyf &conomic Lifedited by Mark S. Granovetter and Richard Swedberg, 3rd e@92/8
Boulder, CO: Westview Press, 20Giddens and Suttor§Sociology



Not only do certainregulations cementa status quo in refugeestployability, but
based onthe personal experienceof some interviewees employers also have shown
negative atitudes towards hiring refugees by dismissing their job applications.
Nevertheless, many respondents dowatthat the cause is pure unwillingness, but instead
the high numbers of refugees arrivinip Germany.The interplay between willingness and
ability in structural capacity will be discusselgelowin more detail.

Heterogeneity of human capital and limited agency

The picture of alarge, collectivehuman mass inperpetual trouble is what characterises
much of the media coveragef the so called Owave of refugkeigee crisi® This
reproduces the view of a homogenous group of vulnerable people that are not able to act
self-determinedly and only possess limitecagency Within the aforementionedstructural
environment, refugees exercise agency based on what they have experienced in the past,
what they perceive as possibilities for the futyr@nd how they evaluate their situation in

the present’In itself, agency can be constrainen enabled by human and social capital.

The existence of skills required in the host market, and personal characteristics such as
resilience and motivabn help gain employment, while on the other handlack of skills

and personal issues extend the tavspent outside the labour markét.

There are a whole range of people coming in, because when a war
breaks out it is just not one segment that will flebom lawyers, and
doctors, and university professors to people with no education at all.
(MZ, nonrefugee respondent, male)

Multiple backgrounds and multiple future trajectoriesvere emphassed by non-refugee
interviewees as wll as by refugees themselvedNdd all are good people who cor@eand
ot all want to contributédwere utterances that occurred alwst as often as praise for the
Onighly educatedand experiencedOHeterogeneity of formaked human capital (work
experience and education) also shows in the results of the multilingual survey carried out
amongst workingage nevly arrived refugeesn Kiel, Germany in the first half of 2016.

57MustafaEmirbayer andAnn Mische, OWhat Is AgencyPle American Journal of Sociol®$y no. 4
g1998): 9¢2» 023

®There is a vast body of literature on the definitions of human and social capital, and how and why
they are besused (mainly by Pierre Bourdieu iBourdieu, OThe Forms of Capitgl.@n this paper,
human capital is defined as both its measurable formalised (eation, work experience and
training) and nonformalised (punctuality, honesty, motivation etc.) aspects. Social capital will be
discussed in a following section in further detail.

% Alexander Betts, Louise Bloom, andNina Weaver, Refugee Innovation: Humanitarian Innovation
That Starts with Communitje45; Kelly and Hedman, OBetween Opportunity and Constraint,0 652;
Val Colic-Peisker andlain Walker, OHuman Capital, Acculturation and Social Identityg@urnal of
Community & Applied Social Psychal@gyo. 5 (September 20B39.



Table 1: RefugeesO skills survegspondent sampl&°

Human capital (formal) % of respondents
High occupational profile 48

Medium occupational profile 39

Low occupationalprofile 13

Total 139

The occupational profile was categ@ad with the help of the International Standard
Classification of Occupations (ISC8pased oruniversity attendance, specified profession
and selfperceived skill levelGenerally,mostrespondents indicated having some work
experience, and more than hatftated that they had attendedniversity * The highest level
makes up 48% of the participantsO occupations dukatge numberof teachers, engineers,
computer programmers and lawyer&econdly, ISC@08 Group 7 (@&ft and related trades
workers, suchas electricians, food processaaad tailorg and Group Fservices and sales
workers) boosted the number ofmedium level occupationsaccounting for39% of the
whole sample of the survey.dw level ocupations, mostly comprised gkfghan
housewives, camén third with 139%>

If agency is said to be enabled or ctrained by individual capital, there is merit in
speaking about various levels of agenayong refugeesbased solely orthe formalised
human capital differencesRefugeeswith higher occupational profiles might exert more
self-determination in their actions thanuneducated and lesseskilled persons’ This point
was also highlighted by many of the interviewees who noted that it isgtoer for refugees
who are older, less educatetemaleor not from Syriato take charge of their own future in
the host country.

However, higher formal capabilities do not necessarily mean an enhanced ability to
act.There could be two reasons for this. First, structural barriers in human capital transfer

®The survey is not representative of the whole refugee population, mainly due to the small sample
size and the inclusion of only those refugees who, in the beginning of 2016, had a somewhat high
likelihood of being granted some form of protection (e.g. megay asylumseekers from the Balkans
were not included). Nevertheless, the survey findings have been largely confirmed by a
representative study carried out by IABAMF-SOEP about qualifications of refugees who arrived
in Germany between 2013 and 2016. Véheossible in this paper, | have emphasised the
connections. (Institut fYr Arbeitsmarkt und Beufsforschung, Bundesamt fYr Migration und
FlYchtlinge, and SOEM®IW Berlin, OIABBAMF-SOERBefragung von GeflYchteten: tberblick
Und Erste Ergebnisse)O
®! International Labour Organization, Olnternati@h Standard Classification of Occupations, 2008
gIZSCOOS).O

In comparison to the IABBAMF-SOEP study, the number of university attendees is
comparatively very high. Their study says that%kttended tertiary, university or vocational
education, whichmight be due to groups of refugees | left out of my survey. The work experience
figure is similar to my findings (73%).
% Besides Syrians, other groups were also included in the survey. From the survey answer sheets
29.8% were from women and 70.1% fromnm@/ith regards to nationality, 69% were from Syrians,
10.5% from Iran, 9.6% from Iraq, 6% from Afghanistan and 4.9% from other countries. The gender
distribution matches the one found by the IABAMF-SOEP study, but my sample does have an
overrepresentaibn of Syrians in comparison. There are regional differences in Germany and it is
the case that more Syrians end up in Kiel than do from other nationalities according to local
authorities. A report from the Interior Ministry of Schleswiglolstein also showghat the gender
distribution varies a little from the general estimates of GermaBynamely around 76% of the
incoming refugees in Schleswiblolstein are men. Findings of the IABAMF-SOEP study also
show that of the incoming female refugees, 38.5% ardeuril6 years old and hence outside the
working-age considered in this studyNDR, OWas Passiert mit den FIYchtlimyén Norden?0;
Ministerium fYr Inneres und Bundesangelegenheiten, OJung, MSnnlich, FIYchtlingO; Bundesamt fYr
Migration und FIYchtlinge, OAktuelle Zahlen Zu Asyl.O
* Baubsck and Tripkovic,The Integration of Migrants and Refugees: An EUI Forum on Migration,
Citizenship and Demograpby
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influence highly skilled refugees in the form of problematic recognition of qualificati6hs
as will be dscussed in the next sectione&ondly,it clearly emerged fran the interviews
that many refugeesaccept their limited agency and structural status quas a survival
strategy due to past experience and future uncertaintiis strategy isoften described in
forced migration research when people in precarioussituations want to promote a
particular vision of their suffering as part of their survival stratedy.

In some cases, howevethe opposite occurs and refugees tryo tremove the
metaphorical equals sign between being a refugee anderbfore passive and
unemployable by defaultBy drawing attention to their motivation, resilience and potential
for success, refugees are challenging the notion of limited agency and framing a different
narrative.®” This will be discussed further in the following section in regard to informal
human capital.

Hindered human capital transfer

The disruption of the lifecycle due to flight often leads to the depreciation of skills,
knowledge and network&® Skills and knowledge in general are not directly transferable
across frontiers, but witha war raging at home the process becomes even more
complicated. Mincer and OfeX have noted that the loss of human capital is more severe
when the interruption of a work career has been un#ipated (e.gdue to awar breaking
out) and when the economic and cultural Odistancb@ween countries of origin and
destination is greaterAs human captal acquired domesticallyoften outweighs human
capital from abroad(due tolack of country-specific skills and informatiof), even highly
educatedrefugees experience problems in sustaining a career stéiuesthe onethey had
at home'®

This constraint is most visible inthe recognition of formal qualifications.First,
Germany has a strict system for recoginig foreign certificates*Secondly, manyefugees
have problems supplying anylocumentation for examination in the first place These
points are illustrated by HM (refugee, Eritrea, maleho studied medicinegn Eritrea:

We did not have our certificates with us, because we pdditical
refugees, and our government did not give us the documentsr Ou
families and friends canot go and ask for the documents, because
they could also bearrested. | took my course list with me, but no
grade transcripts. Those | could not get. /E/ tudied in English in
Eritrea. Here you cannot do that. The possibility to study medicine

% |bid.

% Karen Jacobsen andLoren B.Landau, OThe Dual Imperative in Refugee Research: Some
Methodological and Ethnical Considerations in Social Science Research on Forced Migration,O 8.
o Example was given by BM (refugee, Syria, malé)say it actually all the timelch bin FIYchtling
(note: Ol am a refugeeO in GeBeaa)ise this is the reality. | am not ashamed of that. | am a refugee
and | will be a successful refugee.O

% Bakker, Dagevos, and Engbersen, OExplaining the Refugee Gaph® duthors have referred to
this as the Orefugee entry effect.O

% JacobMincer and Haim Ofek, Olnterrupted Work Careers: Depreciation and Restoration of
Human Capital,0'he Journal of Human Resout@eso. 1 (19819:

®Rachel M.Friedberg, OYou CanOt Take It with You? Immigrant Assimilation and the Portability of
Human Capital,QJournal of Labor Econonti€s no. 2 (April 2000921; Baubsck and Tripkovid,he
Integration of Migrants and Refugees: An EUI Forum on Migration, Citizenship and De®negraphy
more on studies done on higher educated refugeesO integration to the labour market see Bakker et al.
$g016) and Jamil et al. (2012). . )

Federal Mnistry of Education and Research, ORecognition in Germa@nQhis portal one can
research the requirements for the qualificationsO recognition of various professions. The standard
depends on whther the profession falls underegulated professions omnder nonregulated
professions. In regulated professions (including many trades) the full recognition of foreign
gualifications is essential for being able to practice the profession (either as an employee or self
employed).
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here is very complicated. It is also alright for me to start from the
beginning again.

Medicine is not the only field where th@espondentshave identified a qualifications
mismatch. Lawyers, teachers, hairdresseasid engineerswho were part of the sample
have all experienced problems getting their certificates recaggoi Often the only valid
option is to retrainin Germany from the very beginning. The question posed by MM
(refugee, Iran, male), whotrained and worked as a hairdressdrack home in Iran
exemplifies the situation well. He saidWhat do they mean | have to start from the
beginning agairfO

Onestrongindicator that came out of the survey&and interviews *was the numbeof
formerly seltemployed people and entrepreneufsamong the refugee respondentsho
often do not have certificateso prove their expertisé€® For a country such as Germany,
which is said tolag in entrepreneurship’®it could be especially beneficial to allow these
individuals to contributeto the economyAs sharedby many intervieweesthesegroups of
refugeesunfortunately have aparticularly hard time adjusting to theGerman setting due
to thesestructural constraints. An example was given by MK (refugee, Syria, male):

My cousins did not study too long iny®ia, until the sixth grade no
high school diploma. They just went to a company and worked there
for 10 years. Now thellave their own company. IrGermany,they
have problemsThey are not allowed to work here. They do not have
any certificates.

Often the selfemployed people are sethught, which does not match with the rigid
vocational training andeducation standard in Germany.As reported byPU (nonrefugee

respondent, male), refugeesften bring with them very limited formalsed vocation&

training and education. Thismeans that even construction workers, electricians,
mechanics, hairdressers, etcannot offer thér services legally without completing the
training in Germanyfirst.”’

% Instances of chosen profeiss Oexpert in crafts and related tradesO with no educational
background.

73(‘)Syrians do a lot of business. | lived in Turkey for four months and saw how many companies were
founded by Syrians. Wherever the Syrians are, they are active and good for theoego® (RL,
refugee, Syria)

“The representative study done by IABAMF-SOEP (2016, 6) also found that 27% of the refugees
who arrived in Germany during 2015 were sethployed in their origin country.

® Bundesmihisterium fYr Arbeit und Soziales, OWir GrY¥nden in DeutschlanthGccordance to
regulation explained on this portal if a refugee would want to become s&fployed or start a
business multiple barriers are faced. First, depending on their legal ustatone is allowed or
restricted from seemployment and entrepreneurship. Secondly, according to the field of activity,
requirements of Oprofessional suitabilityO exist. This is determined by formal qualifications. In a
majority of cases the recogniseduglifications must be equal to German ones to take on self
employment or start a business. Also, additional requirements such as licenses, permits or
memberships from the professional associations might be required.

’® Global Entrepreneurship Monitor, OA Relatively Low Level of Activify but Favourable
Entrepreneurial Framework Conditions in Terms of Government Policy SupportO; Copley,
ORefugees Bring Entrepreneurial Spirit to RiSky Germany.O

For example, per the ORecognition in GermanyO portal the following requirements exist to become
a selfemployed hairdresser or médmnic: ®egister of Crafts and Trades (the -salled
Handwerksrolle)is mandatory if you wistto become selemployed in this occupation For this,

your foreign qualification usually must be recognised as begwgual to the corresponding German
master crafsman qualificationO According to the OWir GrYnden in DeutschlandO portal, being
allowed to start a company in these two fields in Germany also requires a full recognition of formal
gualifications of the person wishing to do so.
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Paperwork is alsaften not available at allvith the non-formalised part of human
capital, often referred to assoft skills’® According to Collett and Zuleeg,while technical
skills and professional qualifications are important, translatingroficiency into econanic
output requires soft skill<3® When speaking about their journeys to Germany, many
interviewees described resiliencedynamism and ingenuity in their actions and
experien@s.Many Syrian refugees for example hadlorked in Turkey beforeto support an
onwards journey or to send money back homwhich shows ability to adapt and find
solutions. As it is complicated to work legally in Turkey dueaprecarious status of Syrian
refugees’ in many instancesboth the soft skills and hard skills gathered are left
undocumented andare hence not formallydocumented andtransferrable. Besides the
most recent work experience abroad in Turkey, many refugesp@ndentsincluded in this
study mentioned previous internships and jobs they hadmpletedabroad. This is further
proof ofthe international ties which characterise part of the incoming refugees from Syria

The refugees are very motivated to work. They arrive here (note:
reception centre) and after onvo days already ask about
employment possibilities. They want to know how they can work, if
they can help out. Also as volunteer. Just to have something to do.
(RN, nonrefugee stakeholder)

From my study in Kiel and from the work of Bakker et®in the Netherlands, it becomes
apparent thatmostrefugees are wy motivated and determined to Omake a success of their
lifeGin the new host country. Not only becae return is not an optiofi? but as the refugee
respondents in Kiel summaed it @o not just sit around and waiOMotivation as a soft
skill is invaluable for integration into the labour marketnd canreassure the host state that
refugeeshavepotential.

Adjusted social capital and structural capacity

Besides human capital, social capftablso influences refugees® ability to afindings
suggest that even the traditional ties offamily, friends and ethnicgroupsbecomelimited
when displacednew forms of social capital emergéhrough relationships with volunteers
and workersat reception centresIn almost all instances of successful attainment of work
(such as volunteering for a language course or doing mjobs arownd the reception
centres and temporary housingrefugee respondents named these connectionsrigcal.
The individual effort by a fewlocal contactsto overcome structural constraintsuch as
language insufficiency and information gapwhilst looking for work also becameevident
from the interviews with nonrefugeerespondents

Returning to structural constraints and enablers, the absorption capacity of the
receiving society must be mdioned. According to Jacobser@a receiving communityOs
absorption capacity is defined as the extent to which the community is willing and able to
absorb an influx of refugee€’ Ability signifies the factual capability of incorporating
refugees into the society and economy, whilst williness refers to the perception of oneOs
capabilities. Willingness, therefore, can be limited by the presence of,feacismand
antagonismin the society even if the economic capacity to handle the influx of additional
refugees has been assurdd. generd, the narrative about ®welcoming NorthGermanyO

®Elizabeth Collett and Fabian Zuleeg, OSoft, Scarcand Super SkillsO; Fienz, The ROI of Human
Capitaj Bourdieu, OThe Forms of Capita2@ ed. New York: AMACOM, 2009.
Collett and Zuleeg, OSoft, Scarce, and Super Skills,0 12.
% Baban, lican, and Rygiel, OSyrian Refugees in Turkey.O
z;Bakker, Dagevos, and Engbersen, OExplaining the Refugee Gap,0 4.

Ibid.
# Social capital refers to available networks and ties within any given society, and benefits
individuals accrue through membership within a group (Pierre Bourdieu, 2011).
8 Jacobsen, OFactors Influencing the Policy Responses of Host Governments to Mass Refugee
Influxes,Qnternational Migration Revié®, no. 3 (199636.
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emergedfrom the interviews The aforementionedhelpful connections were available for
most of theinterviewed refugees. But not all newcomers benefit from.itarge pars of the
German society arestill closed off, literally and figuratively, leading many refugees to
remain in ethnic enclaves®Being stuck in the preexisting networks was said to contribute
to the pull factor of the informal market. Even though mamgfugee respondentsecalled
success stories of earlier rafaes in regular employmenthe dominant view wasthat it
would be very easy tdrid work on the informal market

Discussion

The magnitude of the changeshe current refugeeinflux brings to the German labour
marketis yet to be seernn regard toincorporation into the German labour market, any
Syrian refugeeswith higher capabilitiesfollow the path ofvoluntary migrants, andthus
challenge the prevailing structures. They are reinventing themselves as workforce by
challenging the fimited assumptiorOand expect the policymakers to follow.

I

But | think the government here wants us to educate us, not only to
work in factories or sorathing. They want to make educated people,
because | think eventually most of them will be Germans. They will
build a new Germany. Like for mel am thinking aboutit like that- |

am living in Germany, | will learn this or that and eventually this will
go to Germany. This is the positive role for the government. (BM,
refugee,Syria, male)

It is common that the early investments made into individual capitalthe new settingare
done by refugees themselvESTemporality of refugeesétuation discourageshost states
from investingin the restoration ofhuman capital and thereby refugees® agefi&ys stated
by Mincer and Ofel® this is a mistakebecause @pairingOpreviously eroded human
capital is less costly thathe accumulationof newhuman capital The first stepto rebuild
and employ existing capital would be to recogsithe educational and professional
qualifications of refugees Delimiting refugeesO selforth by forcing them to start oveis
the biggestreason for staying outside of the labour market for so long.

This does not however,mean thatall refugeeswill be able tostart working the
moment their credentials areofficially checked andapproved. In contrast to what is often
portrayed, the incoming group of refugees is very heterogeneouSonsidering the
members of the group as identical has led to a aflimensional refugee protection policy
which acts as a structural constraint. Tailored legislation that takkfferencesin formal
and informal educational and professional backgroundnto accaunt could improve
integration by letting those who camccess the labour market immediately do so, whilst
offering additional help to those who need i€urrently high levels as well as low leve|®f
human capital act more aa constraint thanan enabler

Lack ofcertain professional and educational backgrounds is evident from the data
could be attributed to thesocial contextsback home For example, miversity studies in
social sciences and rpfessions in those éilds were rarely mentioned by refugee
respondents According to the Syrian respondents#t was more prestigious anforward-
looking to embarkon a natural sciences path instead of social sciences. In order to build a
more diversecommunity that canone day assist in building up therigin country, there
should be a conscious choice to encourage refugees to take up social sciences. Also, more
® Navjot K. Lamba, OThe Employment Experiences of Canadian Refuge@ardian Review of
Sociology/Revue Canadienne de Soci@logie 1 (July 14, 2008p&AB47.
¥ Within my sample, the majority had taken steps to learn Germarybied mandatory courses and
had managed to gather local employment practise in the form of voluntary work or a fjoibi
8" Bakker, Dagevos, and Engbersen, OExplaining the Refugee Gap,O 4.
¥ Mincer and Ofek, Olnterrupted Work Careers: Depreciation and Restoration of Human Capital,O 4.
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attention should be focused on getting women into education or training, and thegfter to
having professional careers

Sincelanguage skills areften too low for finding regular employment, but the skills
and motivation to work existselfemployment would be the wayo avoid deskilling and
aid-dependency Survey respondentsand interviewees indicated that there are many
former businessowners andentrepreneurswithin the group of refugees iKiel who could
start new venturesn the host country if given adequatgeupport. This canbein the form of
changes tolegislation and to the procedure of recognition of qualificationdut also by
providing possibilities forentrepreneurial refugees to present and cultivate their ideas at
workshops or innovative spacefn general, local work experience of any sortlikely to
enhance agency® Furthermore, many refugee respondents mentionethat they also
worked in sales and services in various other coundrizlong the way to Germany his
wide range of work experienceand the informal skills that it suggestshould also be
considered.

The experienceof intervieweesalso shows thatvhat matters to integration into local
labour market are local connectionsMostly pe@le who have chosen tanteract with
refugees are the ones whaupport the creation of suchetworks, but for wider effects the
rest of society should also be engagérhe way toaddressthis would be givingpotential
employers and future colleaguethe option topartakein intercultural trainings.

Germany is slowly moving towards a more utilitariastance inregard to refugees®
setiement. Selfinterest is shownin the amount of measures introduced with the new
Integration Law 0f2016 to foster refuge@acorporation into the labour marketThis could
be taken a step further if the nenegotiable German proficiency requirement would be
more lenient, especially in positions where English, Arabic, Farsi etc. are sufficient.
However, as both refugees and neamefugeerespondentsconsidered langage to be the
most important factor of integration and gaining employmerit is unlikely that this will
change.

This study set out to produce research with a transformative goal. With the help of
perceptions gathered fromrefugee and norrefugeerespondents, a picture ofthe factors
that influencelabour market incorporationof refugees in Germanjhasemerged This, in
turn, can inform reformof integration and labour policies

Conclusion

Even though the right to work is included in both the Refug@onvention® and the
Universal Declaration of Human Rights [Article 2%]multiple barriers exist for refugees to
exercise this righf? In the light of the latest movemenof refugees to Europemany
migration scholars® call for a shift in asylum policiesand increased incorporation of
refugees ito local labour markets. Nevertheless, previous experience shows that
integrating refugees is a far more complicated tagkot only is this due to limited
capabilities of refugeethat keep themout of the workfore on average much longer than
other immigrants, but the changing of immigration policies in general tends to be
politically undesirable. Therefore, the determinants needed to be studiedorder to

% Gary S.Becker, Human Capital: A Theoretical and Empirical Analysis with Special Reference to
Educaibn. (New York: Columbia University Press, 1964

% United Nations,Convention and protocol relating to the status of refugees.

*'United Nations,Universal Declaration of Human Rights

% Wirth, Defilippis, and Therkelsen, OGlobal Refugee Work Rights Report: Taking the Movement
from Theory to Practice,0 2014181

% Betts et al.Refugee Economies: Rethinking Popular AssyrBetisn©What If We Helped Refugees

to Help Themselves?0; Betts and Collier, OHelp Refugees Help Themselves: Let Displaced Syrians
Join the Labour MarketO; Papademetriou, OBeyAsylum: Rethinking Protection Policies to Meet
Sharply Escalating NeedsO; AleinikoFffom Dependence to -Bafiance: Changing the Paradigm in
Protracted Refugee Situatidismg,From Refugee to Migrah#bor MobilityOs Protection Potential



answer the research question posed in the beginning ar¢him line ofsocialstructure and
refugeeagency.

Data forthe articlewas collected in Kiel, Germany through a multilingual survey and
in-depth interviews with refugees and nerefugee respondents. Findings suggest thiat
contrast to what is often portrayedefugees arriving to Germany exhibit a substantial
degree of heterogengjtin human capitalMultiple backgrounds as well as multiple future
trajectories influence how much determination refugees show in their an8p and
whether they challenge the structuratatus quo. Some adoptifited agencyOas a survival
strategy due to past experience and future uncertainty. Others frame a different narrative
by drawing attention to their motivation, resilience and potential for success, refusing the
narrative of the refugee as a victim of circumstance.

Nevertheless, data shows that the structural status quo, i.e. the contemporary asylum
policy’s view of refugees as outside the workforce, still dominates. Furthermore, assumed
temporality of refugees’ situation discourages host states from investing in the restoration
of refugee’s social and human capital and thereby refugees’ agency. Two of the biggest
obstacles are rigid language requirements and complicated recognition of foreign
qualifications. Both extend the time refugees spend outside the labour market and hinder
the transfer of potential human capital from origin to host country.

Based on the sample, the following recommendations can be formulated: (1) Germany
should facilitate the recognition ofrefugeeObBuman capital (both formaked and non
formalised) and its transfer opportunities; (2) legislation should be tailored to actdan
heterogeneity of the refugeewith regards totheir skills; (3) and employers should be
further engagedo provide employment for refugees.

GermanyOs former presidedbachim Gauck haslescribedthe refugees that reach
Europe (and Germany in particalr) as highly mobile, flexible, multilingual, motivated
and willing to take risks? Considering that one of the main questions concerning labour
market policy making in Europe is how to acquire human capital in therrent
demographic settingthe answer would be to stop losing the human capital already under
oneOs nose

This study offers a unique insight into the economic livesrefugeesthrough their
own perceptions on the structural and agencglated constraints and enablers they &
attempting to integrate @ the Germanlabour market. By askingefugeeso reflecton these
implications, new information for policy-makers can beacquired. This also hels
overcome the assumptions about refugees being mere victims, and incapable of maurryi
on ecoromic lives in the host country.

% Joachim Gauck, Berliner Symposium Zum FIYchtlingsschutz (Sp&6ti)June 2014, Berlin

http://www.bundespraesident.de/SharedDocs/Reden/DE/Joach®auck/Reden/204/06/140630
Fluechtlingsschutz.html
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“A dignified standard of living” for asylum-seekers?
An analysis of the UK’s labour market restrictions
for asylum-seekers

Sara Palacios-Arapiles’
Roda Madziva’

Abstract

This article firstly explores how the Refugee Convention “implicitly” grants asylum-seekers
the right to work. It then analyses core international human rights standards, thereby
identifying that the right to work applies to everyone regardless of their legal status. It then
moves on to illuminate that the EU asylum acquis, particularly the Reception Conditions
Directive, frames the right to work strongly linked to human dignity and to a dignified
standard of living, inter alia. The article further explores legal and administrative barriers
within the UK that prevent asylum-seekers from participating in paid work. Drawing on
the case of Zimbabwean asylum-seekers in the UK, the article argues that the absolute
denial of their right to work implies a lack of full recognition of their human dignity and a
“dignified standard of living.”

Keywords: Asylum-Seekers, Right to Work, Refugee Convention, Reception Conditions
Directive, Human Dignity, Dignified Standard of Living.

Introduction

The right to work is a fundamental human right based on the international and regional
legal framework in the Universal Declaration on Human Rights (UDHR), the International
Covenant on Economic, Social, and Cultural Rights (ICESCR) and the European Social
Charter, inter alia. These instruments frame the right to work as essential for realising
other rights and as an inherent part of the human dignity and an adequate standard of
living. In addition, the 1951 Convention Relating to the Status of Refugees and its 1967

! Sara Palacios-Arapiles is an Economic and Social Research Council (ESRC) 1+3 studentship holder
at the School of Law of the University of Nottingham. Her PhD research focuses on the protection of
Eritreans in International Law. Sara holds a LLM in International and European Law from the Free
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Protocol’ (hereinafter, the Refugee Convention), sets forth specific provisions relating to
employment rights of refugees.

The focus of this article is access to the labour market for asylum-seekers. It begins by
providing an overview of international standards that could be invoked to ensure access to
the labour market. Article 17 of the Refugee Convention on wage-earning employment
confers the right to work upon refugees “lawfully staying” in the host territory, which the
Office of the United Nations High Commissioner for Refugees (UNHCR) interprets as
inclusive of “asylum-seekers in a state where the asylum procedure is unduly
prolonged.” Likewise, most human rights instruments protect the right to work, which
entails the freedom to gain a living by work freely chosen or accepted, on a non-
discriminatory basis. To this extent, the UN Committee on Economic, Social and Cultural
Rights (CESCR) has deemed the right to work applicable to everyone, regardless of their
legal status.

Beyond the Refugee Convention, this article analyses the legal basis of the right to
work for asylum-seekers under the European Union (EU) asylum acquis.’” The EU’s
Reception Conditions Directive 2003/9/EC® and the recast Reception Conditions Directive
2013/33/E’ lay down standards for the reception of asylum applicants, thereby providing
them with certain necessities that guarantee them a “dignified standard of living.”® In so
doing, the latter states that access to the labour market should be extended to asylum-
seekers if after nine months following their initial asylum application they have not
received a decision on its merits.” This section is followed by a brief assessment of the UK’s
laws as they pertain to the right to work for asylum-seekers. While the UK has exercised its
right to opt-out of the recast Reception Conditions Directive, it remains bound by the prior
version of the Directive,”” which gives asylum-seekers the right to work after twelve months
of waiting for status determination,” as well as by the Refugee Convention and other
human rights instruments.

The article then draws on the case of Zimbabwean asylum-seekers in the UK,”
exploring the extent to which the restrictions imposed by the UK’s Immigration Rules

> Convention relating to the Status of Refugees, 28 July 1951, 189 UNTS 137 (entered in force 22 April 1954).
Amended by Protocol relating to the Status of Refugees, 31 January 1967, 606 UNTS 267 (entered into
force 4 October 1967) (hereinafter referred to as the Refugee Convention.)

* UNHCR/Council of Europe (2012) “Conference Report: Joint UNHCR / Council of Europe
Colloquium on the Right to Work for Refugees” under the Auspices of the Albanian Chairmanship
of the Committee of Ministers, 27 September 2012, Strasbourg, France, cited in Council or Europe,
Parliamentary Assembly, Committee on Migration, Refugees and Displaced Persons, Refugees and
The Right to Work, Doc. 13462, 24 March 2014, at para. 15.

> Since 1999, the EU has adopted laws to tackle asylum issues in the EU with the ultimate aim of
establishing a Common European Asylum System with harmonised rules, procedures and
conditions. This EU asylum body of laws are known as the asylum acquis.

® Council Directive 2003/9/EC of 27 January 2003 laying down minimum standards for the reception of
asylum seekers, O] L 31/18, 06 February 2003 (hereinafter referred to as the Reception Conditions
Directive.)

" Directive 2013/33/EU of the European Parliament and the Council of 26 June 2013 on laying down standard
for the reception of applicants for international protection (recast), OJ L 180/96, 29 June 2013 (hereinafter
referred to as the recast Reception Conditions Directive.)

8 Recast Reception Conditions Directive, Recital 11; Reception Conditions Directive, Recital 7.

9 Recast Reception Conditions Directive, Article 15.

' House of Lords, “European Union opt-in decision: Asylum measures: Written statement -
HCWS34,” https://www.parliament.uk/business/publications/written-questions-answers-
statements/written-statement/Commons/2016-12-16/ HCW S374/

" Reception Conditions Directive, Article 11(2).

" This case study is based on data from a study entitled “‘A Living Death’: Zimbabwean Migrants in
the UK who are Forced Apart from their Children,” which was conducted by the second author
between October 2008 and January 2010. It employed ethnographic research methods, particularly
in-depth interviews and participant observations with nineteen participants (fourteen mothers and
five fathers) who had left their children behind when they fled their country in the context of the
on-going political challenges. All names used in this article are pseudonyms in order to protect
participants’ identities.
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guarantee them a “dignified standard of living.” The Zimbabwean case is particularly
interesting, as it was conducted at a period when the Home Office had temporarily
suspended the forced removal of failed asylum-seekers to Zimbabwe, as an
acknowledgement of the harm that deportees increasingly faced on return.” However, as
the second author has argued elsewhere, “to be afforded partial rights, that is, the right to
continue to physically remain in the UK but not the right to work...has adverse effects on
asylum-seekers lives.”* The article thus argues that asylum-seekers’ access to work is
crucial to preserve their human dignity and shows that challenges for policy and legal
reform remain.

Legal basis for the right to work for asylum-seekers under international
and EU law

This section does not seek to provide a full analysis of the law and practice in relation to
the right to work for asylum-seekers in all contracting states to the Refugee Convention.
Rather, it provides an overview of how the Refugee Convention, international human
rights instruments and treaty monitoring bodies articulate the right to work, particularly
for asylum applicants, thus assisting them to assert their right to work in practice. In so
doing, it also identifies some overall trends in the practice of the EU Members States.

The right to work for asyluseekers under thiefugee Convention anthesy human rights
instruments.

The Refugee Convention contains specific provisions (Article 17-19 and Article 24) on access
to work and employment rights. The right to work, however, depends on the individual’s
level of attachment to the country of asylum. Article 17 of the Refugee Convention on wage-
earning employment grants those “lawfully staying” in the territory of the host State the
right to work. Article 24 provides the latter group for the same treatment as that accorded
to nationals in respect of the rights relating to employment: wages, working conditions,
social security, benefits and compensations.

The term “lawfully staying” has caused some controversy, as some States have
exhibited a restrictive approach, thereby interpreting this to exclude asylum-seekers.” A
restrictive approach to the wording of the Refugee Convention, however, departs from the
aims of the drafters of the Convention.” In this regard, UNHCR and the Michigan
Guidelines on the Right to Work argue that a lawful stay would also include asylum-
seekers in a State where the asylum procedure is “unduly prolonged.” 7 The Michigan
Guidelines further state that when contracting States are unable or unwilling to remove an
individual, then his or her presence “may be regarded as lawful for the purposes of the
Refugee Convention.”®

B UK Immigration Justice Watch (2016), accessed February 10, 2016
https://ukimmigrationjusticewatch.com/2016/12/13/valid-passport-with-the-home-office-
zimbabweans-with-no-claims-still-very-much-removable-from-the-uk/

" Roda Madziva, “Transnational parenthood and forced migration: the case of asylum-seeking
parents who are forcibly separated from their families by immigration laws,” in Families,
Relationships and Societies: An International journal of research and debate, 5(2): 281-297.

” “The Michigan Guidelines on the Right to Work” 31 Michigan Journal of International Law 289 (2010).
The Guidelines reflect the consensus of all the participants at the Fifth Michigan Colloquium on
Challenges in International Refugee Law, held in Michigan, USA, on November 13-15, 2009, para. 15.
(hereinafter referred to as the Michigan Guidelines)

* The drafters of the Convention recommended contracting States to exceed the Convention’s
contractual scope to grant the same treatment to those not expressly covered by the terms of the
Refugee Convention. See Recommendation E of the Final Act of the United Nations Conference of
Plenipotentiaries on the Status of Refugees and Stateless Persons, 25 July 1951.

"7 See above footnote 2. See above footnote 13, 298.

" See above footnote 13, 298.
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The Refugee Convention refers to the UDHR in its preamble and therefore must be
read together with human rights treaties” to best protect the individual rights-holder. This
is required by the duty to interpret the Refugee Convention according to its purpose and
object,” that is, to assure refugees “the widest possible exercise” of the rights and freedoms
granted by the Refugee Convention.” It is therefore argued that those interpreting the
Refugee Convention must adopt a holistic approach to its terms thereof,” thereby referring
to human rights standards when elucidating a coherent understanding of its provisions.
The corpus of international human rights law grants all individuals the right to work. In so
doing, work is framed as a foundation for a life with dignity.” Article 23 of the UDHR*
stipulates that “[e]veryone has the right to work, to free choice of employment [...] and to
protection against unemployment.” Although the UDHR does not have the force of law,
the right to work has been codified into international human rights treaties thereby
making it effectively binding on States that have ratified them.” Particularly, Article 6 of
the ICESCR protects everyone’s opportunity to gain a living by work which he or she freely
chooses.

In accordance with the provisions of the ICESCR and the UDHR, the right to work
“derive[s] from the inherent dignity of the human person”* and is linked to a minimum
standard of living.”” The CESCR, in its general comment on the right to work, provides that:

The right to work is essential for realizing other human rights and
forms an inseparable and inherent part of human dignity. Every
individual has the right to be able to work, allowing him/her to live in
dignity.”®

The CESCR, in its general comment on the right to just and favourable conditions of work,
further interprets that remuneration must be sufficient to enjoy, inter alia, social security
and an adequate standard of living.” As such, scholars have interpreted that all individuals
“should be able to enjoy their basic needs under conditions of dignity,” without “depriving
themselves of their basic freedoms.”

In addition, the principle of non-discrimination enshrined in Article 2(2) of the
ICESCR, whereby all within State parties’ jurisdictions are protected on a non-
discriminatory basis, applies to the right to work (Article 6). States parties, thus, must adopt
appropriate measures which ensure all individuals’ realisation of the right to work® based

" See, for instance, James C. Hathaway, The Rights of Refugees Under International Law (Cambridge:
Cambridge University Press, 2005).

*® Vienna Convention of the Law of Treaties, 23 May 1969, 1155 UNTS 331 (entered into force 27
January 1980), Articles 31-33.

s Refugee Convention, Preamble.

*? Applicant A v Minister for Immigration and Ethnic Affairs (1997) 190 CLR 225, para. 253.

* Economic, social and cultural rights “derive from the inherent dignity of the human person.” See,
Covenant on Economic, Social and Cultural Rights, 16 December 1966, 993 UNTS 3 (entered into force 3
January 1976) (ICESCR), Preamble.

*4 Universal Declaration of Human Rights, 10 December 1948, GA Res 2177, UN Doc A/810 (UNDHR)
»  United Nations, “The foundations of International Human Rights Law”,
http://www.un.org/en/sections/universal-declaration/foundation-international-human-rights-law/

26 UDHR, Article 23; See also ICESCR, Preamble.

*TUDHR, Article 25; ICESCR, Article 11.

% CESCR, General Comment No. 18: The Right to Work (Art. 6 of the Covenant), 6 February 2006,
E/C.12/GC/18, para. 1.

*» CESRC, General Comment No. 23 (2016) on the Right to just and favourable conditions of work (article 7
of the International Covenant on Economic, Social and Cultural Rights), 27 April 2016, E/7C.12/GC/23, para.
18. Similarly, the Michigan Guidelines argues for an indivisible interrelation between the right to
work and the right to an adequate standard of living, among others. See above footnote 10, 293.

* Asbjern Eide, “The Right to an Adequate Standard of living Including the Right to Food,” in
Economic, Social and Cultural Rights, A Textbook, ed. Asbjorn Eide et al. (Dordrecht, Boston, London:
Nijhoff Publishers, 1995) at 89-90. See also, Hathaway, Refugees, 466.

' ICESCR, Article 6.
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on “non-discrimination and equal protection of employment.””” To this extent, the CESCR
has argued that, under the auspices of the ICESCR, the right to work should apply to
everyone including asylum-seekers, regardless of their legal status.”

The Council of Europe has also adopted regional legal instruments that guarantee the
right to work to those within Member States’ jurisdictions, particularly, in the form of the
European Social Charter. The Council of Europe has framed the right “to earn [a] living in
an occupation freely entered upon” as a fundamental human right applicable to
everyone.** At the core of the right to work lies the improvement of the “standard of living”
and “social well-being” of Member States’ populations.” In this respect, the European
Committee on Social Rights (ESRC) interprets that the right to work is of “fundamental
importance” since the effective enjoyment of other rights set forth by the European Social
Charter is “inconceivable unless the right to work is guaranteed first.”**

The Parliamentary Assembly of the Council of Europe, in a resolution of 2014,

provides that the right to work “is essential for exercising other human rights and
preserving human dignity.” ¥ For asylum-seekers, it further emphasises that the right to
work is particularly important as “it can enhance their sense of dignity, self-respect and
self-worth.” ® Thus, it argues that it “makes sound economic and social sense to allow
asylum-seekers to work”™ and calls upon Member States of the Council of Europe to
ensure that asylum-seekers gain access to the labour market.** Similarly, UNHCR
underlines that allowing asylum-seekers access to the labour market enhances their dignity
and self-respect.”
Yet, although the European Social Charter protects all individuals within a Member State’s
jurisdiction, it remains unclear whether its provisions apply to asylum-seekers.
Nonetheless, the protection afforded by the right to work is fundamentally linked to a
minimum standard of living and to human dignity. To this extent, the ESCR has reasoned
that rights that are linked to human dignity have to be granted to all people, including
asylum-seekers, even if their claims for asylum are rejected.*

* See above footnote 27, para. 3.

3 CESCR, General comment No 20: Non-Discrimination in Economic, Social and Cultural Rights (art. 2,
para. 2, of the International Covenant on Economic, Social and Cultural Rights), 2 July 2009, E/C.12/GC/20,
para. 30.

** Council of Europe, European Social Charter (revised), Strasbourg, 3.V. 1996, European Treaty Series,
no. 163, Part I (1) (hereinafter referred to as the European Social Charter.)

% Ibid., Preamble.

* Council of Europe, European Committee of Social Rights, Conclusion I, First supervision cycle,
1969-1970, para.I3.

7 Council of Europe, Parliamentary Assembly, Refugees and the Right to Work, Resolution 1994 (2014),
para. L.

® Ibid., para. 2.

¥ Ibid., para. 7.

° Ibid., para. 8.

4 UNHCR, Global Consultations on International Protection, 3rd Meeting, Protection of Asylum-
Seekers, including standards of Treatment, in the context of individual systems, 4 September 2011,
EC/GCol/17, para. 13. See also Alice Edwards, 2006, “The Right to Work for Refugees and Asylum
Seekers: A comparative view,” United Nations High Commissioner for Refugees Discussion Paper
No. 1/2006 (UNHCR, 2006), at 8.

4 See ECSR, International Federation of Human Rights Leagues (FIDH) v. France, Complaint No. 14/200,
Decision of 3 November 2004; see also ECSR, Defence for Children International v. the Netherlands,
Complaint No. 47/2008, Decision of 29 October 2009; In ECSR, Defence for Children International v.
Belgium, Complaint No. 69/2011, Decision of 23 October 2013, the Committee offered a more
substantiated reasoning. It established that its interpretation only applies with regard to “those
provisions whose fundamental purpose is closely linked to the requirement to secure the most
fundamental human rights.”
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The right to work for asyluseekrs: Law and practice undee EU AsylumAcquis

Pursuant to the Treaty on the Functioning of the European Union (TFEU,)* the EU was
entrusted with developing a common policy on asylum that strives for the harmonisation
of the internal asylum policies across EU Member States. Through the implementation of a
Common European Asylum System (CEAS,) the EU aimed to establish a system in which
standards of living for applicants of international protection* and guarantees for
beneficiaries of protection” were under equivalent conditions in all EU Member States.

Employment rights for asylum applicants are addressed by the EU asylum acquis,
particularly in the Reception Condition Directive,* and in its revised version of 2012. In
this directive, such employment rights are identified as one of the common standards of
living that respect human dignity*® and guarantee “a dignified standard of living.”** Whilst
under Article 11 of the Reception Conditions Directive EU Members States shall grant
asylum-seekers access to the labour market no later than twelve months after they lodge
their asylum application, the recast Reception Conditions Directive has reduced that
period of time to nine months — provided the delay in deciding on the merits of the claim
cannot be attributed to the claimant and the appeal process is ongoing.”®

The two versions of the Reception Condition Directive, as stipulated by its
provisions,” must be applied and interpreted in reference to the rights and principles
recognised in the Charter of Fundamental Rights of the European Union (hereinafter, the
EU Charter.)’” On this basis, they seek “to ensure full respect for human dignity,”” as to
fulfil the terms of Article 1 of the EU Charter, which provides that “[hJuman dignity is
inviolable” and therefore “[iJt must be respected and protected.” Moreover, the recast
Reception Conditions Directive has to be applied on a non-discriminatory basis, especially
on grounds of nationality.”* Although not directly linked to Article 1 of the EU Charter,
Article 15 of the EU Charter grants the right to choose one’s occupation, the right to engage
in work and the freedom to seek employment.” Yet, in UNHCR’s view, access to the latter
rights might be required by the obligation to protect and respect human dignity under
Article 1 of the EU Charter, “since they are of paramount importance for any individual
who wishes to be given the chance to become self-sufficient and to be able to participate in
his or her host society.””

The TFEU may also aid in framing the content of Article 15 of the EU Charter. Particularly,
Article 9 of the TFEU establishes that the EU,

¥ Consolidated versions of the Treaty on European Union and the Treaty on the Functioning of the
European Union, O] C 326, 26/10/2012 P. 0001 - 0390, Article 78 (TFEU).

4 See above footnotes 4 and 5.

* Directive 2011/95/EU (Previously Directive 2004/83/EC) of the European Parliament and of the Council, 13
December 2011, on standards for the qualification of third country nationals or stateless persons as
beneficiaries of international protection, for a uniform status for refugees or for persons eligible for subsidiary
protection, and for the content of the protection granted (recast), O] L 337/9, 20 December 2011
(hereinafter referred to as the recast Qualification Directive).

4% See above footnote 4.

47 See above footnote 5.

48 Reception Conditions Directive, Article 5; recast Reception Conditions Directive, Article 35.

49 Reception Conditions Directive, Recital 7; recast Reception Conditions Directive, Recital 11.

*® Recast Reception Conditions Directive, Article 15(3)

o Reception Conditions Directive, Recital 5; Recast Reception Conditions Directive, Recital 9.

” European Union, Charter of Fundamental Rights of the European Union, O] C 326/391, 26 October
2012.

& Reception Conditions Directive, Recital 5; recast Reception Conditions Directive, Recital 35.

> Recast Reception Conditions Directive, Preamble, para. 35.

” Charter of Fundamental Rights of the European Union, Article 15.

* Madeline Garlick (Head of Policy and Legal Support Unit, UNHCR Bureau for Europe), “Social
rights in European Union Legislation” in UNHCR/Council of the Europe’s Department of the
European Social Charter, Round Table on the Social Rights of Refugees, Asylum-Seekers and Internally
Displaced Persons: A Comparative Perspective, 7 December 2009, Strasbourg.
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[iln defining and implementing its policies and activities [on
asylum,]57 [...] shall take into account requirements linked to the
promotion of a high level of employment, the guarantee of adequate
social protection, the fight against social exclusion [...] and protection
of human health.

The TFEU further states that the promotion of human health includes the adoption of
measures that prevent “mental illness.””®

Overall, EU Member States appear to have contemplated a nexus between
employment and the above-mentioned guarantees. This approach is also adopted by the
Michigan Guidelines, as they provide that work is interconnected with, and is indivisible
from, “the highest attainable standard of physical and mental health” and “the right to
social security.”” The Michigan Guidelines further advance that state policy and domestic
laws that lead to destitution through denial of access to social protection and/or access to
employment might violate the absolute prohibition on inhuman or degrading treatment.
Although the Guidelines do not elaborate further on this assertion, some domestic courts
have ruled that measures that disregard human dignity, such as the denial of access to
employment, might reach the threshold of serious harm.*

Aiming at promoting the integration and self-sufficiency of asylum-seekers, the
Commission has encouraged EU Member States “to grant [them] access to the labour
market [...] as early and as broadly as possible.”” Among EU Member States, it is common
practice to grant access to employment to asylum-seekers after a certain period of time
following their initial asylum application.”” Some EU Members States grant asylum-
seekers the right to work earlier than the nine months stipulated by the recast Reception
Conditions Directive. For example, Sweden allows asylum applicants to work immediately
following the lodging of the asylum application.” Similarly, Portugal grants asylum-
seekers access to the labour market as soon as the national asylum adjudicators find the
application for asylum admissible, which takes up to twenty days.* In Belgium, Denmark,
Finland, Italy, Poland and Spain, an asylum-seeker is permitted to work six months after
filing the asylum application.” In contrast, other EU Members States only allow them
access to employment under administrative restrictions, and with limitations on the nature
of employment they may seek. For example, access to the labour market for asylum-
seekers in Austria, Greece, France, and Germany is generally only permitted in jobs that
cannot be filled by a member of the domestic labour force. Likewise, in the United
Kingdom, although asylum-seekers have access to the labour market twelve months after
making their asylum application, they are only allowed to take up high skilled jobs. * It is
these legal restrictions to which we now turn.

" Article 9 of the TFEU is codified under Title IT on Provisions having general application.

* TFEU, Article 168

* Michigan Guidelines, see above footnote 13, 293 and para. 22.

% See, for instance, Chan v Minister for Immigration and Ethnic Affairs [1989] 168 CLR 379, paras. 429-
435; See also AC (Egypt) [2011] NZIPT 8000.1 (25 November 2011) and NBFP v Minister for Immigration,
Multicultural and Indigenous Affairs [2005] FCAFC 95.

o European Parliament, “Notice to Members — Petition 1690/2012, by Regine Schlacht (Austrian), on
vocational training for asylum-seekers,” 29 November 2013.

% For an overview of the national practice in 24 Member States with regard to the right to work for
asylum-seekers, see European Migration Network (EMN), “Ad-Hoc Query on access to the labour
market for asylum seekers,” 9 April 2013.

& Asylum Information Database (AIDA).

% Ibid.

% See for instance Migration Watch UK, “Asylum Seekers and the Right to Work in the European
Economic Area,” accessed October 10, 2013 https://www.migrationwatchuk.org/briefing-paper/316

% UK Immigration Rules, Paragraph 360.
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Access to the labour market for asylum-seekers in the UK
Legal OverviewAsylumseekers and the right to work in the UK

In accordance with Articles 1 and 2, and Article 4(a) (1) of Protocol No 21 on the Position of
the United Kingdom and Ireland in respect of the Area of Freedom, Security and Justice,
the UK has exercised its right to opt-out of the recast Reception Conditions Directive.” Yet,
the UK remains bound by the prior Reception Conditions Directive and hence must ensure
that asylum-seekers access the labour market no later than twelve months after their initial
asylum application.®®

The provisions of the Reception Conditions Directive have been transposed into the
UK Immigration Rules. Paragraph 360 of the Immigration Rules thus extends the right to
work to asylum-seekers who have not received a decision on their initial asylum claim
within twelve months, as well as to failed asylum-seekers who have made
further submissions on asylum grounds but who have not received a decision after twelve
months.” However, the right to work only applies when applicants are not responsible for
the delay in decision-making.

The UK competence to legislate on asylum is conditional on compliance with the
provisions of the Refugee Convention” as well as to human rights standards, including
those analysed in section two of this article.” Article 6 of the Refugee Convention exempts
refugees from requirements that they would have had to fulfil for the exercise of their
rights insofar that they are not able to meet these requirements because of their particular
situation as refugees. Accordingly, after the adoption of the Reception Conditions
Directive, the UK allowed asylum-seekers to access the labour market without restrictions
after the set time-period.

However, in 2010 the Immigration Rules incorporated a limitation in that asylum-
seekers are required to apply for permission to work.” If granted, such applicants are only
allowed to take up a job that is included within the shortage occupation list.” Such
employment includes only high skilled jobs such as “skilled classical ballet dancers who
meet the standard required by internationally recognised United Kingdom ballet
companies,” “nuclear medicine technologists” and “overhead lines workers in the
electricity transmission and distribution industry,” inter alia.”* Moreover, even those who
hold high university qualifications are still required to overcome other practical barriers,
such as appropriate language level, recognition of their qualifications, references from
local employers, acquisition of skills that are required by the UK labour market, etc.”
Accordingly, the likelihood of asylum applicants being able to participate in the labour

5 Recast Reception Conditions Directive, Recital 33.

68 Reception Conditions Directive, Article 11.

% The Home Office originally considered that refused asylum-seekers who submitted a fresh asylum
claim were not covered by the Directive. However, the UK Supreme Court ruled against this policy
in R (on the application of ZO (Somalia) and others) (Respondents) v Secretary of State for the Home
Department, [2010] UKSC 36.

7 See Article 63 TEU and Article 78(1) TFEU. UK law, both as a matter of legislation and of judicial
approach, it appears to be the key legal instrument for the protection of refugees. See, for instance,
Fornah v SSHD [2007] 1 AC 412; and FA (Iraq) v SSHD [2011] UKSC 22 3 CMLR 23, paras. 46-47.

™ See recast Qualification Directive, Recital 34; Reception Conditions Directive, Recital 5; Recast
Reception Conditions Directive, Recital 35.

™ Immigration Rules, Paragraph 360. See also Melanie Gower, “Should asylum-seekers have
unrestricted rights to work in the UK?” House of Commons Library 1908 (2016): 5, accessed December
10, 2016.

? See, Immigration Rules appendix K: Shortage Occupation List, accessed December 9, 2016
https://www.gov.uk/guidance/immigration-rules/immigration-rules-appendix-k-shortage-
occupation-list

" Ibid.

 For an analysis of labour market support policies for asylum-seekers and refugees, see European
Parliament, Directorate-General for Internal Policies, Policy Department A: Economic and Scientific
Policy, “Labour Market Integration of Refugees: Strategies and god practices,” 2016.
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market is reduced’® Thus, the enjoyment of their right to work becomes de facto
unfeasible.

In R (Rostami) v Secretary of State for the Home Department, the UK High Court
addressed the restrictions that prevent asylum-seekers from accessing the labour market.”
The Court ruled that interpreting the terms of the Reception Conditions Directive together
with Article 15 of the EU Charter (freedom to choose an occupation and right to engage in
work) does not create a general right to work for asylum-seekers, thereby resting on the
assumption that Article 15 of the EU Charter “was not intended to and did not confer on
non-EU citizens any discrete right to work.””® Whilst the Court of Justice of the European
Union (CJEU) has recognised that the fundamental right to human dignity is a general
principle of EU law,” the UK High Court held that access to the labour market for asylum-
seekers must be with the EU principle of prohibition to “[jeopardise] the effectiveness of
the positive right to access to the labour market” to EU nationals.*” On the contrary, for
instance, the German Constitutional Court has reasoned that human dignity may not be
relativised by migration-policy considerations.”

According to the Reception Conditions Directive, the UK’s asylum policies should
seek to ensure the full respect for human dignity® and should laid down minimum
standards that guarantee a “dignified standard of living” whilst asylum applications are
processed.” In addition, any limitations on human rights must only be construed narrowly
and in accordance with the legal principles of necessity, legality, and proportionality.™
Additionally, the dignity of the human person must be respected, even under
circumstances where a right enshrined in the EU Charter - including the right to work - is
restricted.” Therefore, when a restriction of any of the rights of the EU Charter occurs, the
UK is required to have a legitimate objective.*

The recent decision of the Irish Supreme Court in N.V.H. v. Minister for Justice and
Equality, may provide a useful insight and approach to our present matter. The Court
recognized that work is connected to the dignity and freedom of individuals and that work
is part of the human personality, thereby concluding that those aspects of the right which
are part of human personality cannot be withheld absolutely from non-citizens, including
asylum-seekers. It held that restrictions that do not merely limit the right severely, but that
remove them altogether are contrary to the right to work as enshrined in the Irish
Constitution.”

Yet, whilst the labour market restrictions for asylum-seekers have recently received
attention in the House of Lords when discussing the Immigration Bill 2015-16, the majority
of the Parliament agreed not to withdraw them.” In order to assess the extent to which the
UK’s current legal barriers to employment for asylum-seekers protect their human dignity

7 The UK Visas and Immigration (UKVI) does not collect figures for the number of asylum-seekers

who apply for, or are granted, permission to work in the UK.

" R (Rostami) v Secretary of State for the Home Department [2013] EWHC 1494 (Admin).

™ Ibid., para. 57.

™ Case C-377/98 Netherlands v Parliament and Council [2001] ECR 1-7079, paras. 70-77.

% See above footnote 75, para. 65.

o Judgment of the Federal Constitutional Court in the proceeding 1 BvL 10/10, https://www.escr-

net.org/caselaw/2012/judgment-federal-constitutional-court-proceeding-1-bvl-1010
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and provide them with a “dignified standard of living,” we now turn to our case study of
Zimbabwean asylum-seekers in the UK.

The case of Zimbabwean asylseekers in the UK

In this section we draw on the narratives of Zimbabwean asylum-seekers and refused
asylum-seekers based on a study that was conducted by the second author between 2008
and 2010. During this time, the Home Office had temporarily suspended enforced removal
of refused asylum-seekers to Zimbabwe in view of turbulent political conditions.* In
particular, participants were individuals who were involved in a complex and lengthy
asylum determination process, and had no right to paid work.”

Interviews with this asylum population revealed lives on the margins of society and in
abject poverty.” Without the right to work, research participants noted that they were
unable to create new connections, have any sense of community belonging in the UK, and
were unable to maintain an identity they once secured through work. More broadly,
interviewees described their experiences of leading their lives in the UK as a “social death”
— as persons who were biologically alive, but “socially dead.””

We start by considering the case of Mandi, a 49-year-old woman, former teacher, and
mother of two girls who claimed asylum in the UK in 2007. Her initial claim was refused
within a period of a year, after which Mandi appealed the refusal decision. By the time of
her interview in 2009, she was still waiting for her asylum appeal to be determined.
Reflecting on her journey of seeking asylum, she singled out her lack of the right to work in
the UK as a major barrier to leading a dignified life. Mandi said:

My asylum claim took almost a year to be determined and without
the right to work I have been depending on handouts. When it comes
to shopping you do it at a cheaper place, such as charity shops, and
you have to learn to be comfortable wearing second hand garments.
Forced dependency has taken away my self-esteem, because as a
professional person, I have always taken pride in working for myself.
Forced dependency is like a death sentence because your life
becomes controlled and limited. Prohibiting someone from working
should be classified as gross human rights violation, because it is the
sense of responsibility and purpose that makes a person human [...]

Indeed, it has long been established that “work is linked to improved self-esteem, improved
mental health, and helps to maintain skills that asylum-seekers have from their home
countries.”” Thus, for an asylum-seeker, to be refused access to employment often inflicts a
feeling that one has been stripped of his/her humanity, as demonstrated in the above
example. As Mayblin®* argues,

Asylum-seekers receive £36.95 per week for food, clothes and other
essentials, and are accommodated on a no choice basis... The welfare

%  House of Commons, Transcript of Debate 5 May 2009, Available online:

https://www.publications.parliament.uk/pa/cm200809/cmhansrd/cmo9o505/text/90505w0008.htm
% For detailed discussion see Roda Madziva (2016), “Transnational parenthood and forced
migration: the case of asylum-seeking parents who are forcibly separated from their families by
immigration laws,” in Families, Relationships and Societies: An International journal of research and
debate,5(2):281-297.

" Joann McGregor, ‘Abject spaces, transnational calculations: Zimbabweans in Britain navigating
work, class and law’, Transactions of the Institute of British Geographers, 33 (2008): 466—482.

% Orlando Patterson, Slavery and social death. (Cambridge, MA: Harvard University Press, 1982)

% Lucy Mayblin, Complexity reduction and policy consensus: Asylum seekers, the right to work, and
the ‘pull factor’ thesis in the UK context, The British Journal of Politics and International Relations, (2012)
DOI: 10.1177/1369148116656986.

% Ibid., 5.
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payment is around 50% of job seekers allowance, which is itself set
just above the poverty line (so as to disincentivise unemployment),
and as such asylum-seekers are effectively forced into a situation of
poverty...

Experiences of poverty as well as accounts of lack were frequently reported by the
Zimbabwean participants. One example is that of Temba, a 46 year-old Zimbabwean, a
man who claimed asylum in 2004. By the time of his interview in 2009, Temba was a
refused asylum-seeker who had just submitted a fresh asylum claim. Explaining his
situation, Temba noted that:

My first claim took almost 2 years to be settled. Although I applied
for the right to work after 12 months, I did not get any response from
the Home Office. The life of limbo has treated me rough [..] I am
having only one meal per day [...] there is no difference between me
and those who are destitute in the worst places of the developing
world, whom the UK government regularly sends handouts to [...]

During fieldwork, the second author was invited by a 45-year-old female refused asylum-
seeker, Mudiwa, to see where she lived. When the author arrived, she could not believe
what she saw: Mudiwa’s room was wet and mouldy, the bed seemed broken and the room
looked abandoned, as if no one lived there. When asked how she felt about her living
conditions, Mudiwa related her lived experiences in ways that demonstrate the difficulties
of leading life as an asylum seeker:

This is not home [..] it’s just like a hole where I creep into, in the
night and I leave as early as I can. ...Because I don’t have a job to go
to, I spend the day in the park. I don't regard this place as home at
all. If I spend a day here I get depressed because this place reminds
me of what I have lost — my humanity. People out there think that
asylum-seekers come here to get benefits and yet we are leading a life
of suffering [...]

While the second author’s observations, noted above, point to concerns about the quality
of accommodation made available to asylum-seekers,” Mudiwa’s situation was made more
complex by the fact that her weekly benefits had been withdrawn following when her
appeal rights were exhausted. As a refused asylum-seeker, Mudiwa was in the process of
applying for ‘hard case’ support under Section 4 of the Immigration and Asylum Act 1999.
Such support is only made available to failed asylum-seekers who can prove that there is a
“genuine obstacle that prevents them from leaving the UK at the point their appeal rights
are exhausted.”

In the case of Zimbabweans, it is important to point out that while the UK Home
Office had temporarily halted the forced removal of Zimbabwean refused asylum-seekers
between 2005 and 2010, (in review of the political situation in their country of origin), in
policy contexts, the government did not make a legal declaration that there was no viable
route of return to Zimbabwe.” This means that refused asylum-seekers were still expected
to individually prove that they would face victimisation if they were deported. This created
a limbo in which many Zimbabweans were neither in the category of those nationals who

% Sonya Sceats. “The private companies putting asylum seekers in slum housing”. Politics.co.uk
(2016) , Available online: http://www.politics.co.uk/comment-analysis/2016/03/24/the-private-
providers-putting-asylum-seekers-slum-housing

% Immigration Act 2016 Factsheet — Support for certain categories of migrants, Available online:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/537248/Immigration

_Act_-_Part_5_-_Support_for_Certain_Categories_of_migrants.pdf

" Lisa Doyle, More Token Gestures: A report into the use of vouchers for asylum seekers claiming
Section 4 support (London: Refugee Council, 2009).
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had the legal right to remain nor the category of those liable to removal.”® While it seemed
that refused asylum-seekers from Zimbabwe could continue to remain in the UK, their
situations demonstrate that they were people who had been deprived of the right to lead a
dignified existence, as they were not legally entitled to receive even the meagre support
offered to other failed asylum-seekers who officially could not return to their country of
origin. Indeed, the appalling situation of the Zimbabwean asylum population was aptly
captured by Webber” as follows:

Many refused asylum-seekers are in an impossible situation ... The
Home Office has not returned anyone to Zimbabwe since 2005. But
those refused asylum can't work, and are frequently refused all
support. Yet even they have been jailed for using false documents to
work.

Those who qualified to receive ‘hard cases’ support under Section 4 of the Immigration
and Asylum Act 1999 often found themselves subjected to a cashless economy of meeting
their basic needs. This is because refused asylum-seekers who cannot go back home due to
circumstances that are beyond their control are entitled to receive welfare support in the
form of vouchers, or more recently the Azure card system. The Azure payment card is a
pre-paid card system which is administered by a private contractor called Sodexo Limited,
on behalf of the Home Office. The card is automatically issued by the Home Office’s Visas
and Immigration department once a refused asylum seeker has been allocated
accommodation under support provided by section 4.°° However, the card cannot be used
to access cash, but can only be used to purchase goods and services at stipulated stores and
charity shops."” This ultimately excludes refused asylum-seekers from shopping in other
desired places, such as marketplaces or corner shops where culturally appropriate
foodstuffs can be obtained.”> Moreover, the welfare support that refused asylum-seekers
are entitled to under this system is valued at 70% of the basic income support to which a
British citizen is entitled. If income support is calculated to ensure that no one lives below
the poverty line, the provision of only 70% of this level implies that such asylum-seekers
are, by law, people who are condemned to live in poverty.'”

More broadly, asking refused asylum-seekers to use vouchers/Azure cards to pay for
goods that others purchase in cash is a form of stigmatisation and dehumanisation which
often subjects the asylum population to humiliation by till operators and other customers.
Temba’s narrative, below, aptly illustrates this:

The first day I went to the shops with my vouchers was a nightmare.
At the supermarket, I was served in a very cold way by the till
operator when I handed her the voucher. At the same time I could
hear those behind me whispering “asylum-seekers” and how they
hated this group of foreigners [...] I wished if I could change my
colour [...] I began to have a very low-esteem of myself [...]

The failure of the UK immigration regime to guarantee a “dignified standard of living” to
asylum-seekers was often interpreted by the Zimbabwean asylum-seekers as human rights
violation. This same sentiment was even more forcefully expressed by Shorai, a 39-year-old
female refused asylum-seeker, whose son died in Zimbabwe while she was in the UK

% Frances Webber, Hope for Zimbabwean asylum seekers, Institute of Race Relations (IRR) (2008)

P Ibid., 4.

"% Mary Santo, The Azure Card. Library notes. (London: House of Lords, 2014)

British Red Cross (2014) The Azure payment card: The humanitarian cost of a cashless system,
https://stillhumanstillhere.files.wordpress.com/2009/01/azure-card-report_z014_final-proof.pdf
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' Emily Fletcher, Changing Support for Asylum Seekers: An Analysis of Legislation and
Parliamentary Debates. Working Paper No 49, University of Sussex, Sussex Centre for Migration
Research (2008).
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waiting for her asylum appeal to be settled. As an asylum-seeker, Shorai could not go back
to bury her son. In her grief and disappointment, she drew an interesting comparison
between the Zimbabwean and the UK human rights systems as follows:

If I compare the two systems I feel Mugabe's system is better in that
you know from the outset that human beings have no rights, if you
try to fight against the system you will die physically [...] whereas the
British system works on deception. From the outside the system
appears democratic and caring, yet it is cruel, oppressive and
discriminatory from inside — a good example is refusing asylum-
seekers the right to work. It takes you to live through the system in
order to realise its dehumanising nature. The system may not kill you
physically, but it leaves you dead from the inside [...]

The above remarks lead us to conclude that the right to paid work is a fundamental human
right. This means that by withdrawing such a right from those seeking asylum, the UK is
failing to meet its obligation of providing a “dignified standard of living” for the most
vulnerable people in the society who are unable to return to their country of origin.

Conclusion

This article has analysed the legal basis of the right to work for asylum-seekers. It has been
argued that allowing asylum-seekers access to the labour market is particularly important
as it helps, as shown by the empirical study of the lived experiences of Zimbabwean
asylum-seekers, to preserve their human dignity, self-respect and self-sufficiency and
enable them to integrate into the host society.

The starting point for this article was to explore how the Refugee Convention
“implicitly” grants asylum-seekers the right to work. To this end, it has argued that the
terms of the Refugee Convention should be construed against the background of human
rights law, which has long established that everyone should have the right to work
regardless of their legal status. In so doing, the article has shown that international human
rights instruments have framed the right to work as a foundation for a life with dignity.

The article has further analysed how the EU asylum body of laws frame the right to
work for asylum-seekers as fundamentally linked to other human rights, particularly to
human dignity and a “dignified standard of living.” It then analysed the legal and
administrative barriers that prevent asylum-seekers from permanently participating in
paid work in the UK, which further denies them the full realisation of the above mentioned
rights. Through our case study of Zimbabwean asylum-seekers, this article has tried to
demonstrate that, without permanently realising the right to work, the asylum population
often leads life on the margins of society. The situation of Zimbabwean asylum-seekers is
by no means unique. Many asylum applicants from other countries and regions are
similarly involved in protracted struggles to secure refugee status in the UK, during which
time they are denied the right to sell their labour, resulting in many languishing in
appalling circumstances.

This article seeks to contribute to the struggles to change law, policy and practices that
de facto deny asylum-seekers the right to work. While the ICESCR oblige contracting
states to strive to grant full and productive employment to everyone on non-discriminatory
basis, the constitutional right to work seems to at least imply a negative obligation not to
prevent individuals from seeking or obtaining employment. We thus propose that EU
Member States should introduce faster decision procedures so as to reduce the length of
time that asylum-seekers must wait for their claims to be determined. While the UK’s
current restrictions on employment for asylum applicants might be based on a flawed
assumption that access to the labour market encourages “bogus” asylum claims from so-
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called “economic migrants,” a large body of literature refutes this “political imaginary.”"**

Thus, in light of this evidence, we propose that the UK should withdraw the labour market
restrictions imposed on asylum-seekers, to enable this population to fully exercise their
right to sell their labour power after the set-period of time, which is crucial to attaining a
“dignified standard of living.”

' Mayblin 2012; Marko Valenta and Kristin Thorshaug. “Restrictions on right to work for asylum
seekers: The case of the Scandinavian countries, Great Britain, and the Netherlands”. International
Journal on Minority and Group Rights 20(3) (2013): 459—482.
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Capitalising on Asylum BThe Reconfiguration of Refugee€Access
to Local Fields of Labour in Germany

Benjamin Etzold

Abstract

Since 2014,several legal reformsin Germany havereduced bureaucratic barriers for
refugees® access to woiflhey were coupled with the introduction of more language
classes and other ski#nhancing measures. This proclaimed aim of quickly integrating
refugees in the labour market marka remarkable discursiveshift because in previous
years numerousinstalled hurdles had hindered refugees frm entering local labour
markets The article seeks to shed light on the structural relations and inconsistencies
between the German asylum regime and local labour markets by employing BourdieuOs
theory of practice as a conceptuarisand by drawing fromempirical observations from

the city of BonnThe authorarguesthat the two fieldsBthe Ofield of asylumO and the Ofield
of labourCbwere purposely kept separate from anothir the past Now their relationsare
reconfigured in complex ways dominated by he largely restrictive logic of thdield of
asylum. Refugeebverwhelming dependence on their status in the asylum process, their
Qegal capitaldimits rather than enhancesheir access to decent work. ddeover, refugeesO
chances to position themselvesiccessfullyin fields of labour depend to a large exteah
social networks andrery specific local contexts.

Keywords: Field of Asylum, Feld of Labour, Refugees, Access to Vérk, Labour Market
Integration, Legal CapitalBourdieuOs Theory of&tice,Locality.

Introduction

In Germany, refugee€quick access to work and Ofunctional integrationO into the labour
market are seen by politiciansacademicsnd civil society alike as kep broader Osocietal
integration.3 Firms have also@iscovered¥efugeesand havestarted initiatives to l@rvesD
their labour power, brain and skill pool.Since 2014 severallegal reformshave reduced
bureaucratic hurdles for refugeesO access to warladdition, more language classesnd
skill-enhancing coursesre offeredto refugees and new labour market incentivetave
been developed The proclaimed aim of quickly integrating refugeemto the labour
market (which is portrayed to be good foth@mCand for @s®has becomeommonplacein
the public debate This marks a remarkable discursive shiftfor in previous years
numerous hurdleshad been erectedhat hindered refugees from entering local labour
markets eventhough they hadgood qualifications andhad lived in Germany for seveal
years.

'Dr. Benjamin Etzoldis a social geographer and migration scholar. Since 2016, he works at the Bonn
International Centre for Conversioa think tank in the field of peace and conflict studi®svhere

he is coordinating an interdisciplinary project on refugee and forced naijon studies in Germany
(OFlucht: Forschung und TransferQ). He studied at the Universities of Stuttgart, Adelaide and Bonn
and previously worked in the University of BonnOs Geography Department. He obtained his PhD in
2012 with his research on the livetibds of street food vendors, urban food security and political
contestations over the governance of public space in Dhaka, Bangladesh. In his current research he
looks at fragmented trajectories of migrants and refugees to Europe, labour conditions of
clandestine migrants in Ogateway citiesO, and refugeeOs local integrationmpkiog and
transnational lives.

% peter KYhne. FIYchtlinge und der deutsche Arbeitsmarkt. IZuwanderung im Zeichen der
Globalisierung. Migratiensntegrationsund Minderheitgolitik edited by Christoph Butterwege and
Gudrun Hentges, 25367 (Wiesbaden: VS Verlag, 2009)
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Many researchinstitutes in Germany study the employability of refugees and their
access to the German labour markefhink tanks close to the Federal Employment
Agency and the Federal Office for Migration and Refugees, political foundations, trade
unions, organisations involved iadvocacy work andefugee protectionas well ascholars
at universitiescontribute to an improvel knowledge base on this topic with empirical
research, statistical analyses, policy reports and revidwis not the purpose of this paper
to give acomprehensive overview fothe rapidly growing literature on the labour market
integration of refugeesin Germany* Instead this article seeks to shed lightn the
structural relations and inconsistencies between the German asylum regime and local
labour markes by employing BourdieuOs theory of practice as a conceptual. |&hg
reflectionsare supplemerted by empirical observations from the city of Bonn.

From the perspective of BourdieuOs theory, which underpins the argumentation of this
paper, the German asylum regime and the German labour market can be seen as two quite
distinct social fields, each having own centrafganising logics. The Gield of asyumO
centreson the logic of refugeeprotection, the provision ofshelter, servicesand careto
Othose in needO by a recipient staté,questions of securitycontroland national identity.

In contrast Gields of labourOare built around the principles of capital accumulation
labourersOneed to sustain their livelihoodsand welfare statesO services that ougbt
reproduce labour.Both fields are highly contestedand in both actors and institutions of
nation states play a fundamentaktructuring role. The central questionthat guides this
articleis: How do thesewo fields currently relate to one another in Germany? To be more
precise How do the structures andpecificcategoristions in GermanyQOs Ofield of asylumO
influence refugeesO chances to fiosi themselves adequately in local Ofields of labourQ?
Can refugeesapitalise on their asylum status or is it a structural hindrance?

The working hypothesis ofthis article is that the two fields were purposelkept
separate from anothein the past but that their relation is now reconfigured due tothe
sheer number of refugees whivavearrived in recent yearsThis development is botllue
to the specific structural requirements of GermanyQOs labour magked toa paradigm shift
in public opinion. Nonetheless, the restrictive logic of the field of asylum still prevails
refugeesO legal capitafluencestheir access to work.

The article opens with a brief introduction ofBourdieuOs Theory of Ptizae asan
analytical framework for the discussionfdhe Ofield of asylumO and the Ofield of labourO
and for empirical studies ofefugee€access tawork. The next section proceeds tshow
how the increase of asylumseekers in Germanys reflectedin relevant labour market
statisticsbefore adressinghe recentparadigm shiftand changing regulationson refugee®
access to work. Most importantlyt is argued thatrefugee€differential access to labour

The database of the BMBfunded project OFlucht: Forschung und TransferO lists 122 research
projects in the field of forced migration and refugee studiesatraddress the issue of OlabourO in
Germany from various disciplinary perspectives: https://flucht-forschung
transfer de/map?tab=&g=Deutschland&st=&k=46#6/51.200/9.000

* For recent overviews sedaren Gag and Franziska Voges, ebhklusion auf Ratedur Teilhabe von
FIYchtlingen an Ausbildung und Arigeiynster: Waxmann, 2014)Dietrich ThrSnhardt Die
Arbeitsintegration von FIYchtlingen in Deutschland. Humanitét, EffektivitSt, SelbstbeSitemsloig
Bertelsmann Stiftung, 2015). https://lwww.beitelsmann
stiftung.de/de/publikationen/publikation/did/die-arbeitsintegrationvon-fluechtlingen-in-
deutschland1/ (accessed February 21, 2MM6jthias Knuth. Arbeitsmarktintegration von FIYchtlingen.
Arbeitsmarktpolitik reformieren, Qualifikatiomermitteln WISO Diskurs 21/2016 (Bonn: Friedrich
Ebert-Stiftung, 2016)SusannelJohansson, DaviGchiefer and Nora AndresiVas wir Yber FIYchtlinge
(nicht) wissen. Der wissenschaftliche Erkenntnisstand zur Lebenssituation von FIYchtlingen in Deutschland
(Berlin: SachverstSndigenrat deutscher Stiftungen fYr Integration und Migration (SVR) und der
Robert Bosch Stiftung2016)RogerZetter and Heloise RuaudeRefugeesO Right to Work and Access to
Labor Market® An Assessment. Part 1l: Country C&lebalKnowledge Partnership on Migration
and Development (KNOMAD) Working Paper Series. (Washington D.C.: KNOMAD, 2016).
http://www.knomad.org/publications (accessed January 19, 2@EED. Working together: Labour
Market Integration of Refugees in GermangthedOECD Countri@aris: Organisation for Economic
Co-operation and Development, 2017). http://www.oecd.org/els/mig/Finelimgir-Way-
Germany.pdf (accessed Metn 30, 2017)



marketsis based orthe stratification of refugeeaccording to theirasylum statusThe last
sectin explores in more detaithe experience of refugees and how they are manoeuvring
through legal frameworks and institutional landscapése find adequate and meaningful
employment.In doing sq the article draws on empirical examples from the city of Bonn.
The case study alsdemonstratesthat refugees do noenter oneGerman labour market,
but many highly differentiated and veryocalised Ofields of labourO. The specific relation
between the Ofield of asylumO and GdiefdabourCthus not only depends ora persor®
specific capabilities to position hethimself in bothfields but also on the very specific local
contexts

OFields of AsylumO and OFields of LaboBeOBourdieuian Approach

Pierre Bourdiesheory of practice’ provides a suitable basis for relational and scale
encompassingtudiesof migration and labour regime$ It is thus also suitable foa critical
analysis of the Ofield of asylura@d refugees@ccess tand their positioning in Ofield of
labourO.According to Bourdieu, a society consists of multiple hierarchically structured
spaces, Osocial fieldsO, in which people take on relative social positions in the sense of ranks
in a social orderBourdieu often uses the analogy of a game to explhia theory’ In
different fields there are different playeréagents)nvolved, the resourcegapital) that are
brought in by the players have diérent values, there are diffent aims of the gameand
there are specific norms, immanent rules or regulative principlthat structure the game.
Each field thus has its own logic that is imperative for the players engaged. intthe
basis of their endowmenwith different types of Ocapit@ namely economic, cultural,
social, symbolic andfor this case particularlymportant Blegal capital,players take on
specific positions ima field 2 Within a field, agentsplay with and against each otheThey
compete and struggle over the distribution of resourcasd their own positions The logic
of a field also structures B not determines BagentsChabitus, i.e. their longasting
dispositions of Obeing, seeing, acting and thinkihgfd thus theirstrategies and practices
The relative position of a specific fieldlwaysneeds to be assessed in relation to other
fields, in particular with regard to thedield of powelO, which is the space within which
agentsstruggle for power over the state and titateOs capacity to shape the structure of
other fields®

Refugees, buraucrats making asylum decisions, social workers in shelteractivists
andvolunteers supporting refugees, representativesoofjanisationsproviding legal advice
and politicians developing asylum laware some of the keyagents whaake onpositionsin
the Ofield of asylum@hisfield has three core logicsirst, the field centres on thdogic of
protection: A recipient stategrovides shelter, services and carm® those who have been
subject to persecutionviolations of political and civil rightsand/or war in their respective

®PierreBourdieu, OThe Social Space and the Genesis of GroilipgOry andocietyl4 (1985): F23.
PrerreBourdreu Praktische Vernunft: Zur Theorie des Han@earskfurt a.M.: Suhrkamp, 1998).

® SeeHarald Bauder.Labor Movement. How Migration Regulates Labor Mg¥lkstsYork, Oxford:
University Press, 2006Katherine Brickeland Ayona Datta, Olntroduction: Translocal GeographiesO,
in Translocal Geographies. Spaces, Places, Coneddganisy Katharine Brickel and Ayona Datta, 3
20 (London: Ashgate, 201Mom Lusis and Harald Bauder, OMigration and laboorarkets: an
interpretation of the literatureO, iResearch Handbook on the Future of Work and Employment,Relations
edrted by Keith Townsend and Adrian Wilkinson, 229 (Cheltenham: Edward Elgar, 2011).

"Bourdieu, OSocial SpaceO,; PiérreBourdieu and Loic J.D. Wacquant, OThe Purpose of Reflexive
Sociology (The Chicago Workshop)O,An Invitation to Reflexive Socioj@gijted by Pierre Bourdieu
and Lioc J.D. Wacquant , €815 (London: The University of Chicago Press, 1992), 99.

Capltal can be coceived of as Osocial energyO or power that can be accumulated, inherited and
transferred and thus, utilizedSeeBourdieu and Wacquant OReflexive SociologyO, 118.

° Pierre Bourdieu, OHabitusO, ltabitus: A Sense of Plachted by Jean Hillier and EmanRooksby,
43949 (Aldershot: Ashgate, 2002), 43.

% pierre Bourdieu, ®ethinking the State: Genesis and Structure of the Bureaucratic FieildO,

Sociological Theoty (1994B118.



country of origin and who are imeed of protection and havethus applied for asylum:*
Second the field of asylumis structuredby (national) concerns withsecurity, control and
national identity. The arrival of almost thre million asylum seekers inhe European
Union within three years (201tb 2016) has not only been framed afcrisisO and Osecurity
challengedbut refugeesthemselveshave become Oborder figurés@ho encapsulate
Othreats to the public order® and Ofears of estrangeManiOstatesthus seem to be
compelled to reject rather than welcome refugees andréstrict rather than widentheir
protection. Despite recognition of fundamental principles laidout in the Geneva
Convention, the European ©nvention for the Protection of Human Rights and
fundamental Freedoms as well aEU directives and in national constitutions, the
organisational and legal set up of the field of asylum decidedupon by politicians and
ministries through laws at the federal andLSnde®level. Asylum policy and practice®
such as those described beldware changedn the basis oproclaimed national security
interests and the atmosphere within the public discme, and notin consideration of
refugeesO needs. State actors assign positions within the field of asylum to reflugets
their respective country of origin, the need of protection, and other key characteristics
(such as age, gender, disability). Thasylum and residential statuBtheir Olegal capitaBD
becomes imperative for access to shelters, financial capital, social services, health benefits,
and work; to name only a few key ared&ased orthe residency law and diverse asylum
laws, the staterad its bureaucratic actors restrict the personal freedoms of asyseeking
individuals so deeply and interfere so decisively in many spheres of their lives, that
Achammer and Herbst have described the German asylum systBnin line with
GoffmannOs ternb as a Ototal institution®Third, although the distinction between a
refugee and a labour migrant is often only possible in the@gas motives and trajectories

of mobile people overlap in complex wayBseparating the field of asylunfrom the Ofield

of labour migrantsO is cruciaUpon their respectiveendowment with capital, refugees
navigate thefield of asylum and enter and OplayO in other social fields asYeglltheir
practical agency is always restricted by their legal status and bystiealmarker of Obeing

a refugeeO.

The Ofield of labour@nderlies a differentorganisational logic than the Ofield of
asylumO.Conventionally, labour can be understood as anput factor in companiesO
practices of production and capital accumulation and as aans to make a living through
paid or selfemployment.A neoclassical understanding of laho markets in which access
to work, wagesand working conditionsare largely shapedby the supply and demand of
labour, isinsufficient as labour is also a fundamental aspect of identity and belonging and a
key indicator for a personCsocioeconomicposition.** From the perspective of Bourdieu,
positions within a societyare largely distributed on the basis oprofessions and people
develop certain milieuspecific practicesljfestyles attitudes and identities®’Instead of one
unified @eld of labourQ it is thus more appropriate to speak of distinct OiefdabourO,
each having specific characteristicé/orkers and non-workers, employers and investors,
bureaucrats and politicians, trade unions and many other actgrssition themselves

"'See for instancelaus Bade, 4Zur Karriere und Funktion abschStziger Begriffe in der deutschen
Asylpolltlko inAus Politik und Zeitgeschi@ig2015):83

2 "Julia Schulze Wessel, OOn Border Subjects: Rethinking the Figure of the Refugee and the
Undocumented MigrantO, i€orstellation®3 (2015): 45 .

® Michael Achhammer and S&ren Herbst, &Der (As)Proce8 B tbher die institutionelle
Fremdbestimmung von Asylbewerberinnen unebewerber in DeutschlandO, ikligration, Asyl und
(Post) Migrantische Lebenswelten in  DeutschlaBkstandsaufnahme und  Perspektiven
migrationspolitischer Praktikedited by Miriam Aced, Tamer DYzyol, Arif RYzgar, Christian Schaft,
205226 (Berlin: LIT Verlag, 2014), 9f.

“Christian Berndt, dArbeiten und ProduzierenO, SchlYsselbegriffe der Kultund Sozialgeographie
edited by Julia Lossau, Roland Lippuner and Tim Freytag,-2&7 (Stuttgart: UTB Ulmer, 2014);
Andrea Komlosy. Arbeit. Eine globalhistorische Perspektive. 13. bis 21. JafWhendé&toMedia,
2014)

®Pierre Bourdieu. Die feinerUnterschiede. Kritik der gesellschaftlichen Urteilgkiafkfurt a. M.:
Suhrkamp, 1999).



within these respective fields They each have specific interests and capacitiés act
Fundamentally, capitalband consequently poweP are unequally distributed within the
field. How a specific field of labour functions and which institutiorerganise the field,
regulate access tiv as well as wages and working conditions within it, is always dependent
on the respective historical andultural contextsand on the stateof-play of the power
struggle between capital, labour and the stata.European welfare states, labourers can
rely on substantial welfare servicesuch as unemploymenbenefitsand pension schemes
as well aspublic health services and educational systenthat are also designed to
reproduce labour.Through the educational system individuals acquire knowledge and
skills (incorporated cultural capital) as well as certificates and acadequalifications
(institutionalised cultural capital) thatjualify them for specific fields of labour. Generally
speaking, it is in the interest of labourers to firmhd carry outwork that is adequatdor
their respectiveknowledge and skillsas to maximise earnings social recognitionand
future options and to secure their position in the longer rums labour markets are
normally framedin the territorial logic ofnation-states transnational labour migration as
well as refugee movements pose a challenge to the existing order, institutions and other
actors in fields of labour'®

If the logics of two differenfields overlap significantly, then they are heteronomous
fields; theyare closely intertwined and one is dependent on or even governed by the other.
If in turn, two fields differ significantly in their operational logic and function
independently according to theiown rules, then they are autonomou$'One could argue
that due to their different logic he field of asylum and the field of labour arén principle,
autonomous fields It is, howeverthe authorOworking hypothesis that these twiields are
closely intertwined for refugees their position in the field of asylum has become
imperative for their chances to acquire an adequate position in fileéd of labour.

Refugees in GermanyQOs Labour MarkBR brief statistical overview

GermanyOs field of asylum has undergone fundamental structural transformations
recent yearsbothdue to increasing numbesof arriving refugeesand due to policy reforms
that followed the long Osummer of migratiofi@nd its digestionby the media and the
public. Since 2008 the number ofasylum applications has increaseddrastically until it
reached 74000 in 2016 (Fgure 1). Overall,ni the pastten years (207-2016), 1.&illion
peopleapplied forasylum in Germanyand 1.4million asylum decisions were taken by the
Federal Officefor Migration and RefugeesDuring theseten years,484000 people were
granted a refugee status @percent of all decisions)17000 people received subsidiary
protection, as theyhad fled from violent conflicts and cannot returr(12percent of all
decisions) and 58000 applicants were not accepted as refugda# only temporarily
tolerated (4 percentof all decisions)The applicatiors of 452000 people were rejected (32
percent of all decisions), while 270000 applications were formally withdrawn or
transferred toother countries as Dublircases (1@ercentof all decisions)® These legal
categories matter crucially for refugees #iy are assigned certain positions in the Ofield of
asylumO on this basi#iey are granted or denied access to state benefits, hesaith social
services, language courses and integration classed, anost importantly, a residence
permit. Their legal position also largely defines whether they are entitled to work in
Germany.

' Bauder, Labor MovementBrickel and Datta, OTranslocal GeographiestQysis and Bauder,
OMigration and labour marketsO.

Werner FuchsHeinritz and Alexandra K&nig Pierre Bourdieu. Eine EinfYhr{iggnstanz: UVK,
2005), 142.

'8 Bernd Kasparek and Marc Speer. OOf hope. Hungary and the long summer of migrationO.
http://bordermonitoring.eu/ungarn/2015/09/efiope-en/ (accessed March 3, 2017)

®Bundesamt fYr Migration und FIYchtlinge (BAMF). Aktuelle Zahlen zu Asyl, Ausgabe Dezember
2016. (NYrnberg: Bundesamt fYr Migration und FIYchtlinge (BAMF), 2017), 4, 11.
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Figure 1. Number of asylum applications and decisions iGermany between 2007 and
2016
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The refugeesarrived at a time when Germanwas enjoying remarkable economic
growth and a job boom: In July 2016, 31.3 million peoplere regularly employed3.4
million more than in July 2010Simultaneously,the number of unemployed peopldad
substantially fallen from 3.2 million to 2.7 million ithe same time spa@BA 2017&).The
refugeesarriving in Germany are not responsible for this job boom, but thezay benefit
from it. Their arrivalin the field of labouris visible in the relevantabour marketstatistics.

Figure 2clearly shows the increase in the number wofigrants in GermanyOgeld of
labour from the eight countries outside of Europe from which most refugeescame in
recent years Syria, Afghanistan, Iraq, Iran, Eritrea, Pakistavigeria and Somalia®® The
number of registereémployable persdinem theseeight countries whoare of working age
and who can potentiallywork grew from 102000 in January201to 573000 in November
2016° The most fundamental challengeof refugeesfalling into this group are to gain
adequate qualificationsand language skillsto become OemployableO and to be legally
granted access to workfhe number ofmigrants from these eight countriessho are of
working age butwho werecurrently unemployedhcreased from41000in January 201@
175000 in December 2016; tlire unemployment rate stood at 50 percenin December

2BAMF, Aktuelle Zahlen, 4, 11.

# Bundesagentur fYr Arbeit (BA). Migratiorslonitor Arbeitsmarkt, Eckwerte Deutschland
(NYrnberg: Bundesagentur fYr Arbeit, 2017).
https://statistik.arbeitsagentur.de/Navigation/Statistik/Statistikach-Themen/Migration/Migration-
Nav.html (accessed March 2, 2017).

*|n the relevant statistics of the Federahtployment Agency, the refugee status is being considered
only since June 2016. Before, the country of origin of a person has often used as a proxy. In the data,
one can therefore not distinguish between labour migrants and refugees. In 2016, seven opthe t
ten countries of origin of asylum seekers were outside of Europe (ranking according to number of
applications,BAMF, Aktuelle Zahlen9): 1. Syria, 2. Afghanistan, 3. Iraq, 4. Iran, 5. Eritrea, 6. Albania,
7. unknown, 8. Pakistan, 9. Nigeria, RQssian Federation. Due to high numbers in 2013/14, Somalia
is canmonly included in the list as well.

#BA, MigrationsMonitor Arbeitsmarkt.



2016“Refugees whare listedin this group are legally entitled to work, yet face challessge
finding adequate employment that matches their skills. Refugees who are still taking part
in German language classes or other skilihancing coursesare not consideredas
unemployed.The number of regularlyemployednigrants from theseeight countries rose
from 52,000 in January 2010 to 131,000 in December 206 rtidoyment ratio stoodat 17
percentin December 2018 Refugees who have found regular employment face different
day-to-day challenges For them staying employed, adequate paymenand working
conditions as well as accumulating working experience are central megi

Figure 2 The potential labour force, employed and unemployed personsamong asylum
seekersin Germany from the eight major countries of origin outside of Europe
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Paradigm shifts and hianging regulations on refugeeaccess tovork

Many politicians, entrepreneurs, social workers and refugee activists Haung noted that
work can serve as an efficient and, most importantly, sustainable way of integration into
societyif only access to labouwas organised adequately’’ Before 2014the barriers that
refugeesfaced when trying to enter local fields of labowere however quite high, in
particular for those whohad not beengrantedrefugee statusor subsidiaryprotection but
lived with only a temporarytoleration (Duldung. In general,in the first nine months after
their asylum claim, asylum seekers were not alledvto work. After this timerecognsed
refugees were allowed towork without further formal hindrances. Refugees under
subsidiary protection or a temporaryoleration could apply for a work perntiin the
immigration office, but only ifthey presented a job offdfrom an employer Yet,evenwhen
both the employer and the local bureaucrat agreed, theployment agencyfirst had to
check whether no unemployedserman or EU-citizens were available for that pb. This
priority check often ledto situationsin which refugeesfound work, but werede factaot
allowed towork?® In an interview, afifty-yearold refugee fromiran, who had lived in
Colognefor 14yearswith a temporarytoleration, described his situation as follows

#BA, MigrationsMonitor Arbeitsmarkt; Bundesagentur fYr Arbeit (BA). Fluchtmigration. Berichte:
Arbeitsmarkt kompakt, Februar 2017 (NYrnberg: Bundesagentur fYr Arbeit, 2017), 9.

*BA, MigrationsMonitor Arbeitsmarkt; BA, Fluchtmigration, 8.

*BA, MigrationsMonitor Arbeitsmarkt

*"KYhne, FIYchtlinge und der deutsche ArbeitsniBinkEnhardt, Arbeitsintegration vonYehtlingen
Knuth, Arbeitsmarktintegration von FIYchtlingen

*The priority check YorrangprYfunjis regulated in ao39ff of the residence ldwr the regulation
prior to 2014 see Bundesministerium fYr Arbeit und Soziales (BMAS). FIYchtiigendinnen und
Kunden der Arbeitsagenturen und JobCenter. Ein Leitfaden zu Arbeitsmarktzugang uhd
fSrderung (Berlin: BMAS, 2012).



OOften, | haveried to find work. | have had the opportunity to work

as a cleaner for a cleaning company and as a kitchen hand in a
restaurant. To work, | need the paper from the OAusISnderamtO. But
every time, | went to théduslSnderam€o get the working permit,
they turned me down. [E]1 do not need money from the
BozialamO| only need work. Other people need OSozialhilfeO, but |
do not. [E] | need a work permit, work, and a residence title with a
work permit. [E] Like this, | stay at home. And there are tacany
problems and stress, because | have been staying at home and did
nothing for 14 year€¥”

This brief statementalready highlights that before 2014it wasnot so muchthe refugee®
willingness or ability thatshapedtheir accessto employment but their legal status i.e.
their position in the field of asylumThe regulations on refugeesO access to work were
highly exclusionaryand limited theirright to sustain their living by themselveSsuch rules
were alsgto) costly for GermanyRefugees who are rtovorking have to relysolely on social
welfare.

In 2013 and 201pleasby civil society andfirm and trade unionrepresentativesfor
legal reforms to allow refugeeseasier access towork became louder’ These political
demands fell on increasingly fertile ground as tlmage of the refugee slowly seemed to
change in the public discourse from a passive recipient of social services who is either not
able or not willing to contribute to the economy, to a neactive labourer who has skills
and qualifications and who can thereby contribute significantly to the national econothy.
This changingperception of refugees went hand in hand with the public debate abant
ageing German labour force anda projected shortage of weljualified workers in the
future. Despite an ever increasing share of employment in servjties demand for skilled
workersin manufacturingis likely to continueto riseas thenational economyis still based
on the productionof machinery and consumer good3In the years to comepositive net
migration B in particular from third countries outside of the EW will be necessary to
prevent GermanyOs labour forfem shrinking.3* The currently high numbers of arriving
refugees mift thus play a major role in GermanyOs labour market ithe future. In
particular, those young male refugees who quickly learn German and have technical skills
are now offered apprenticeshipsin firms and factories®They are seeras a remedy for the
structural imbalances in the national labour market. They have arrived rafugeesbut

Interview by Nathalie Maib, ,OLeben im Zwischenraum. AlltSgliche Lebenswelten und strukturelle
Ausgrenzung von Geduldeten@npublished Diploma Thesis, (BonnGeography Department,
Umversny of Bonn, 2004

% For more details on refugeesO access to work from 1980 to 2014 see F{Ytinttinge und der
deutsche ArbeitsmarkhrSnhardt, Arbeitsintegration von FlYchtlingen

Thrthardt Arbeitsintegration von FlYchtlingzs

% For examples of the publianedia debatesee Nadine Ahr, &Der MusterflYchtlingO, Die Zeit,
02.03.2017yww.zeit.de/2017/08/ integratieffuechtlinge-deutschlandgeschichten; Kolja Rudzio,
aD3nerbude att DaimlerQ, Die Zeit, 02.03.20%7&yw.zeit.de/2017/08/ fluechtlingarbeitsmarkt
daimler-fachkraeftemangel ; Thomas Fricke, dArbeitsplStze statt Mutter TheresaO, SYddeutsche
Zeitung, 10.09.2015; Alexander HagelYken, &Ausbildung ist allesO, SYddeélgiohg, 05.10.2015,
Www. sueddeutsche.de/wirtschaft/fluechtlingeausbildungist-alles1.2677893

* Tobias Maier, Anke M3nnig and Gerd Zika, OLabour demand in Germany by industrial sector,
occupational field and qualification until 2028 model calculatims using the IAB/INFORGE
modeIO irEconomic Systems Researqt2015):-49.

% Johann Fuchs, Alexander Kubis and Lutz Schneider, OReplacement migration from a labour
market perspective. Germany's loftgrm potential labour force and immigration from nofieU
member countriesO.|AB-DiscussionPaper 4 (NVYrnberg: Institut fYr Arbeitsmarkt und
Berufsforschung 2016).

® For more details on refugeesO access to apprenticeships and vocational training see Franziska
Schreyerand Angela Bauer, &Regional ungleiche Teilhab&eduldete Fluchtmigranten und duale
Ausbildung in DeutschlandO, i8ozialer Fortschiis3 (2014): 28892.
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should stay on as workersand professionals This paradigm shiftin public opinion has
contributed significantly torecentpolicy changes.

In November 2014, the federal stdateplemented reformsin employmentlaws, which
should allow refugees easierccesso GermanyOfields oflabour.*® These regulationsvere
supplementedin October 2015 by the OAsylum Procedure Acceleration ActO and irsAugu
2016 by the Olntegration A&Qn principle, the new regulations have redued the
bureaucratic hurdles for refugees® access to Wovlet, theyhave alsofurther enhanced
the stratification of refuges within the field of asylum In consequencethe existing rules
haveled to ahighly unequalaccess tdields of labour

* People withecogreedrefugee statwshd those undersubsidiary protectidace no formal
restrictions on their access to work. They are also allowed to start their own business
work as selfemployed do an internship, or begin an apprenticeship vocational
training. An application for a work permit is not necessary. There are no priority
checks.They are also etitled to participate inlanguage classesntegration courses
skill-enhancing programmesand to the support of the local job centrés finding
employment.

* Those refugeeswho had entered Germany through resettlement programnusthe
national stateor a humanitariarreceptiomprogrammef one ofits federal statedace no
labour marketrestrictions; they also have access to integration classes job centresO
skill-enhancing programmesln the case of the latter programme, refugees who arrive
with the support of family memberswho had settled in Germany before ar@ot
entitled to social welfare benefits for the first five years after arrival, similar to the
private sponsorship programme in Canagtneir families have to beathe cost oftheir
living expenses.

* Asylum seekerse. people who have entered the asylyprocess and are awaiting a
decisionand toleratederson® and thus all refugees witlonly a temporary residency
statusbare not allowed to work in the firsthree months after arrivalin general, aly
asylum seekers from countries with higiecognition rates(such as Syria, Eritrea, Iraq
and Iran) are allowed to startintegration coursesand have access to support by the
Employment Agency Moreover, pecial OlowhresholdO work opportunities that
should mobilise the labour market potential aisylum seekers are also not accessible
for persons from Osafe countries of origindfter the initial working ban of three
months, all asylum seekers and tolerated persooan apply for a work permit with the
local immigration office. The instrument of the priority check is however not fully

% RefugeesO access to work is addressed in oo87, &othe asylum lawAgylgese)zin a5 of tk
asylum services lawAsylbewerberleistungsggsetz aa 39, 40, 60a and 61 of the residence law
(Aufenthaltsgesgtand in oa 26 and 32 of the employment regulatiBaschSftigungsverordnuriepr

an overview see:
http://www.bamf.de/EN/Infothek/FragenAtworten/ZugangArbeitFluechtlinge/zugangarbeit-
fluechtlinge-node.html

¥ For overviews on the recent policy changes in GermanyOs field of asylum see Jutta AumYller,
Arbeitsmarktintegration von FIYchtlingen: bestehende PraxisansStze und weiterfYletdndge&Empf
(GVYtersloh: Bertelsmann Stiftung, 2016), 13ff.; Zetter and Ruaudel, Refugees® Right to Work, 34ff.;
OECD, Working together, 27ff.

*®The facilitation of an easier aess to work was a central mofifr the German government in the
adoption of the Integration ActSee Lisa Caspari, dlntegrationsgesetz: Besser arbeiten, schneller
scheiternO, Die Zeit, 24.06.20h8p://www.zeit.de/politik/deutschland/20185/integrationsgesetz
fluechtlinge-wohnsitz-parlamentmeseberg

% According to the Federal Office for Migration and Refugees, Germany currently considers the
following countries to be safe countries of origin: all Member States of the European Union,
Albania, Bosnia and Herzegovina, Ghana, Kosovo, Btnia, former Yugoslav Republic of
Montenegro, Senegal, and Serbia. See
http://www.bamf.de/EN/Fluechtlingsschutz/Sonderverfahren/SichereHerkunftsstaaten/sichere
herkunftsstaatenrnode.html



abolished. In regions with a high unemploymemtte, it can still be appliedso that
Germars, EU-citizens and refugees witha more securelegal statusare privileged in
their access to work, iparticular over persons from Osafe countries of orighiGver
Germany, four years after the first arrival, there are no further restrictionon the
labour market access @sylum seekers and tolerated persoméoreover, a 3+2 rule has
been establishedor these two groups. Refugees who have started an apprenticeship
have the chance to receive a temporary residence status for three years¢timeal
duration of an apprenticeship), which can be prolonged for another two years if they
are taken o by their employer.

* All refugees with academic titlea recognsed professionaltitle in one of the economic
fields in which there is a shortage of laboureirs GermanyPaccording to avihite listO
of professiong’ Bare immediately allowed to work in theespective field No priority
checksare undertaken Ther legal statugs notconsidered

* Refugees whose application rejectedor is withdrawn have to leave Germany
voluntarily or are deported Of course, this implies that thegre also blockedrom
entering GermanyOs labour mark@at least formally Many of those who do not leave
the countrybut go into hiding become parbdf a growing informal labour forcen large
cities.

The legal framework that should ease refugeesO entry fitils of labour is not only
difficult to comprehend;it is also full of contradictions. Labour market entry should
become quickemith skill-enhancingcoursesand work programmesbut not for all groups
of refugees. More integration classase provided but not eerybody has access to them.
The priority checkis not abolishedout only temporary postponed for three years, and not
all over Germany Among thekey structural parametershat are particularly decisive for
refugeesO accessnork, the legal status in thasylum process anthe perspective to gaia
residence statugBleiberech® both largely dependon the country of originand not on a
refugeeOs individual trajecto have become the two most fundamental factotsMany
refugees navigating thegastitutional landscapes experience the existing regulations that
limit their access to work as arbitrary, unjuand coercive’? Potential employers also find it
hard to find their way through the bureaucratic jungle of legal statuses, residency titles,
priority checks, white lists and employmergnhancing measures for refugeed/ost
importantly they express concern regardinthe complex regulation of refugeesO access to
the field of labour for its inconsistencies and a lack of planning reliabifity

Confronting hopes with the reality DChallenges of gaining access to work

Representatives of municipalities, loca#mployment offices chambers of commerce,
charity organisations and refugee activists are well aware of the multiple hurdles that
refugeesstill face when trying to find work despite the legal reforms that should have
made access temploymenteasier. In October 20, \Wweltoffen Bonm group of local refugee
activists organised a workshop for volunteers and members of charity organisatiomiso

are supporting refugees in their pursuibf employment. Representatives from the local
employment office (Agentur fYr Arbeit, Bonmnd from three organisations that support
refugees in Bonn(FIYchtlingsrat KSJAMSAD Ausbildungstatt Abschiebund.erNe) discussed
common problems faced by job-seeking refugeess well aspossible solutionswith the

“* The Owhite listO of particulary requested professions in Gerrsafiequently updated by the
Federal Ministry of Labour and Social Affairshttp://www.make-it-in-germany.com/en/for
qlualified—professionals/working/demandeanofessions/needed/ocationakqualifications

“Knuth, Arbeitsmarktintegration von FIYchtlingéitt OECD Working togethe27.

42 Knuth, Arbeitsmarktintegration von FIYchtlindén

* AumYller, Arbeitsmarktintegration von FIYchtlingan,



workshop participants. They identified sven key challengesin the moderated group
discussions which are listed belowHow jobseeking refugees living in Bonn are dealing
with thesechallengesis explainedon the basis ointerviews thatwere heldin August and
September 201%.

Challenge 1: Early assessment of skills, qualifications and ambitions

An assessmentf arefugedd knowledgeskills, qualifications and professional ambitior

or, in BourdieuDs wordsis/her @hcorporated cultural capita? Dis not part ofa refugeed
registration and not considered in the asylum proceEsen thoughextensiwe surveys have
now assessed the qualificatiolevels of refugees who awed in Germany in 2014 and
2015°no data on the labour market suitability of refugeesasgailableat the local levelin
general,after their arrival, refugees need to be informed as early as possible about contact
personswho can support their job searcland the formal procedures that they have to
follow to be able to work.The motivaion to work and use their previously acquired
gualifications productively became quite clear in our interviewglousa M., for instance,
worked for fourteenyears in an uncleOs butchery in Syfigehassignificant practical skills

in this field, but never obtaned a professional qualification. He anted to work again aa
butcher as soon as possible, but was also willing to do jobs in other sec&braed D., also
from Syria, has aMastersO degree in education and worked &ygan university before
becoming arefugee He now plans to learn German first, and then get a part time job or a
scholarship, which would enable him to pursue a PhD in Germany. Dafiecompleted

an apprenticeship aa medicalassistant (nurse) andad worked in this field in Eritrea for
twenty years before he had to fledde also wants to work, but only after acquiring
sufficient German language skills.

In all interviews, it transpired that entering the labour market was considered a
priority, but the crucial question wasthowO As part of its project Oearly interventicO
which aims at supporting refuge€dabour market access at a very early stage, the local
employment office uss a standardised registration fornmo assessefugeesO skills and
qualifications so that appropriate steps such as {ghecific language courses or
professional training can be orgased. Since January 2016&rucial services of the
municipal immigration office, the socialservicesbureau, the employment agency and
some refugee support organisations have been brought together under one roaiin
called Ointegration points@® remains to be seewhether this conceptof onecontact point
for refugees which is not only pursuedin Bonn but hasbeen introducedin 80 cities all
over North RhineWestphalia*® will contribute to a quicker assessment of refugéskills
and better recognitionof their professional ambitions.

All Interviews were conducted by Kim Kosiol for her B.Sc. Thesis dWie finden FIYchtlinge Zugang
zu Arbeit?Eine empirische Untersuchung in Bonn(Bonn: Geography Department, University of
Bonn 2016

** For migrants, refugees and other mobile actors, the transferability and transformability of their
capitals (e.g. financial assets, professional knowledgekrigcial when they seek to establish
themselves in a different place or when they seek to sustain their Otranslocal® livelihoods across
multiple places. SeePhilip Kelly and Tom Lusis OMigration and the Transnational Habitus:
Evidence from Canada and the PhilippinesO, Emvironment and Plannidg 38 (2006): S&B47;
Patrick Sakdapolrak OLivelihoods as Social Practices-eRergising Livelihoods Research with
BourdleuOs Theory of &eticeO, iGeographica Helveti&d (2014): 8.

*® Herbert BrYcker Paul Schewe and Steffen SirrieBine vorlSufige Bilanz der Fluchtmigration nach
Deutschlan(JNanberg Institut fYr Arbeitsmarktund Berufsforschung (IAB), 2016).

" For an evaluation of the initial stages of the Federal Agency for LabourOs aearly InterventionO
programme seeVolker Daumann et al., Early Intervention- Modellprojekt zur frYhzeitigen
Arbeitsmarktintegration von Asylbewerberinnen und Asylbewerbern. 1ABorschungsbericht,
03/2015 (NYrnberg: Institut fYr Arbeitsmarkind Berufsforschung (IAB), 2015).

“8 Claudia Manke, alntegration von FIYchtlingen. Unn&tiges Pendeln zwischen den Beh&rden soll
ein  Ende habenO, Bonner Generalanzeiger, 17.12.201;//www.generatanzeiger
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Challenge 2: Formal recognition of previously acquired qualifications

GBetting the documents rightO is crucial for refugemsd other groups of migrantsvho
seek entrancdo the highly formalised Germanfield of labour in which (stitutionali sed
cultural capital® often counts more than practical skifeeviously acquired qualifications
(school graduates, academic titles, professional certificat#s), however,often do not
match German standards or are noécognsed. The rate of recognition of professional
certificates and academic titles is not only lower for refugees than it is for other groups of
migrants,* but it alsovariesaccording to different countries of origin. For example, in the
years 2012 to 2014, 77%hefapplications by Syrian nationals for full recognition of their
professional qualifications were accepted, but only 51% of applications of Afghan
nationals®® Because of a devaluation of their previously acquired institutionalised cultural
capital, manyhighly-qualified refugees experience ruptures in their working biographiés

The recognition of foreign qualifications is especially relevant foublicly regulated
professionssuch as nurig or teacling. Refugeegertainly needmore information about
these strongly stateegulated segments of the labour market and the spedf@lifications
they require and then guidance through the procedure of getting their titlescognised by
state agencies. In Bonn, just like in oth&erman cities, specialsed advisors provide
support to refugees in this proces&For Daniel T. from Eritrea this means that he will first
have to get an official translation of his professional certificate as a medical assistant and
send this to thefederal stateagency in DYsseldorf. If his title is officially acknowledged, he
will immediately be able tostart a job in this field, because medical persmhis on the
Owhite listO of professions in which there is a shortage of skibedr in Germany. If his
title is not acknowledged, hewill have to take part in training coursesomplete an
examination, and thereby acquire th@roper professional certificateallowing him towork.
The loss or destruction of diplomasn the journeyis a common issue among refugedsa
some of thosecasesit is possible to provide evidence of one@mpetendesby way of a
gualification analysisto gain recognition. It is, however, only possible to get official degrees
recognied. Autodidacticcompetendéescannot easilybe transfered into a title. TheSyrian
butcher Mousa M., who acquired all his skills irhis familyOs businesand thus has no
professionalcertification, would have to start an apprenticeshigt a Germanbutchery to
receive formal proof of higrofessional skills He can, however, alsprove his practical
skills in an internship to apotential employer. If that employerecognseshis workplace
skills, no further formal procedureswill be necessary before he can start a jalsaccess to
this profession is not reglated by the state In most segments of the German labour
market, recognised qualifications irthe form of professional certificates and academic
titles are of fundamental importance for finding adequately paid work. The official
statisticS® show that therate of unemployment is highest for workers with nor lower
professional qualificationsand thus for all people who do not possess tingionalised
cultural capital.

bonn.de/region/Unn%C3%B6tigeBendelnzwischenden-Beh%C3%B6rdesoll-ein-Ende-haben
article1787224.html

*9 Elisabeth Liebau and Zerrin Salikutluk, &Viele GeflYchtete brachten Berufserfahrung mit, aber
nur ein Teil einen BerufsabschlussQ)y DIW Wochenberich85. Berlin: Deutsches Institut fYr
Wirtschaftsforschung, 2016: 7320, 738.

* OECD, Working togethe®0.

*L3ohansson et alWas wir Yber FIYchtlinge (nicht) wisen,

*2|n each federal state, there are centralized agencies for the recognition of scleotificatesand
other professional titles:https://www.anerkennungin-deutschland.de/html/de/ Organisations in
the 1Q-network (Olntegration durch QualifizierungO) fundeg the German Ministry for Labour and
Social Affairs and the EUOs Social Fund provide information and support to refugees in this process:
http://www.ig-netzwerk-nrw.de

* Bundesagentur fYr Arbeit (BA). Der Arbeitsmarkt in Deutschlar@ Zeitarbeit B Aktuelle
Entwicklungen. NYrnberg: Bundesagentur fYr Arbeit (BA), 2016.
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Challenge 3: Acquiring language skills

A good command of Germam®also a form of incorporated cultural capitddis a crucial
prerequisite for entering locafields oflabour. Access to language classes is, however, still
problematic. Since October 2015 all recognised refugees andsylum seekersfrom
countries with ahigh recognition ratehave theright to participate inintegration courses
which combine German classesnd civic orientation. The number of these courses at
public training institutesand private language schooleas beenexpanded significantly in
the lad two years Still, there are simply not enough places free classeghat are funded
by the state Asylum seekerdrom Syria, Iraqg, Iran and Eritreaare givenpriority, while
thosefrom other nations in particular from Osafe countries of origii@n fail to get a spot
The same exclusionary principle applies job-oriented German language courses offered
by local employment offices in which refugees caot only learn Germanbut also the
specialsed vocabulary of different professional field¥ In many German cities, charity
organisationsand refugee activistiry to compensate for this structural discrimination, but
cannot reach all asylum seekers who might need a pladber. Many refugees also use
their own financial resources to enhance their German skills in intensive language courses
offered by private companies, b significant sharewould neverbe able toafford these.
As such tens of thousands of asylum seekers are waiting in limaicover Germanyboth
for decisions in their asylum process and for access to Gerlaaguagecourses A lack of
financial and legal capital is a very significant barrier to enhancintpeir own cultural
capital.

In general, learning Germaiis easier for children than its for adults, and its easier
for thosewho went to highschoolor studied in their home countrieshan for others who
are illiterate® Of course learning a language at a level that enables communication at the
workplacerequires oneOswn dedication, time andconcentrationas well as social contacts
with native speakers. Many initiatives are active in Boand establish such contacts
between refugeesand Germans For refugeesthese networks are not only valuable
resourcedor enhandng their languageproficiencybut alsofor finding work later on.

Challenge 4: Overcoming legal barriers and acquiring a work permit

The statusin the asylum procesand thereby also the duration of the residence petrBi
refugees@gal capitalPstill is the mostsignificant barrierto job-seeking refugeesThe long
duration of the asylum proces® means a long wait and personal insecurity, during which
time access to worls difficult for personal andpractical reasonsbut also due t@ommon
bureaucraticpractices Likewise, access to Germanyf@éd of labouris not merely based on
labourersDqualifications or skills, butalso on a territorial logic. For instance, the
instrument of the priority check privileges Germans, Etitizens and job candidates with
secure refugee statusvho are likely to come from certain countriesyer people with only
temporary residency statusihe 2016 Integration Adid not fully abolishthis principle as
its suspensions onlytestedfor three years. What counts more ishat municipalities with a
large number of refugees an@ high unemployment rate can decide to uphold tib
OprotectO their native working populatidn fact,Dortmund and Duisburg decided to do

**Knuth, Arbeitsmarktintegration von FIYchtlinget© ECDWorking togethe28.

**Elizabeth Liebau and Diana Schacht, ASpracherwerb: GeflYchtete schlie§en nahezu zu anderen
Migrantlnnen aufO, irDIW WochenbericH35.Berlin: Deutsches Institut fYr Wirtschaftsforschung,
2016: 74148 7441.

*®|n 2016, the average duration of asylum processes was 7.1 months (two more than in 2015), but this
varies significantly between groups. Applications of people from Osafe countries of originO and from
Syria, Iraq, Iran and Eritrea are given priority. Refegs from Syria receive their decision already
after 3.8 months, for those from Serbia it takes around 8.9 months and those from Somalia can
expect a decision not earlier than in 17.3 months.
http://www.bpb.de/politik/innenpolitik/flucht/243582/migrationsplitik -februar-2017 (accessed
14.03.2017).



so’’What are the consequences? In 20186,percent of thapplications of foreigners from
third countries outside the European Union for a work permitere rejectedafter a priority
check. Since the adoption of the Integration Act the chances of asylum seekers and
tolerated persongo receive a work permit haveowever improved®®Still, the bureaucracy
involved in this process takes time and is a great nuisance for employers-mosimply
pragmatic reason of a quick and easy selection process, employers might refrain from
offering a jd to an asylunmseekemwhenthere are other suitable candidates for thab.

Likewise, many employers simply do not want to employ a worker for too shart
period. Again all asylum seekers who arstill awaiting their decision and those with
toleration are hence disadvantaged The same applies to apprenticeshipBespite the
newly introduced 3+2ule, many firms do not want to offer apprenticeship positianto
persors who are at risk of being deported during théhree years of vocational training.
Self-evidently, firms only wanto QinvestO in human capital that they can retaitégond
the apprenticeship.The integration effects of such structural barriers are significaNbt
only are thechances of already weljualified persons and young talent® successfully
enter theGerman fields of laboudiminished, but young peopleBand in particular menb
are also excluded from long-term livelihood opportunities This might pave the way for
their societal marginalisation, and sometimes even lgad turn to illicit activities

Bureaucrats in thé=ederal Office for Migration and Refugees, in thecal immigration
office or thelocal employment agencycan greatly influencethe trajectory of a refuge®
life. They not only decidevhether a personhas theright to stay in Germany, but also over
his/her access to or exclusion from fields of labodihe example oBikila B.from Ethiopia
illustrates this well:He came to Germany 11 years ago, applied for asylum but only received
toleration. Every six monthshe had to renew his residencpermit. Several times, he was
told by potential employers that he could not start to work there due to his stierin legal
status.When he found a job as a kitchen hand in a restaurant, the employer demanded
that he present aresidencepermit of at least one year. Bikila Bpplied for such an
extension at the immigration office. To hissurprise he received a tweyear residence
permit and a work permitand was ableto start that job thenHe had several other jobs
sinceand later received a permanent residenpermit. At the time of the interview, he was
considering applying for German citizenshipAs illustrated, it was the decision of the
personin the immigration office that paved the wajyor his labour market integréion and
his long-term perspective in Germany.

Challenge 5Navigating through localfields of labour

Refugees arallocated tomunicipalities according to the logic of théeld of asylum and

not based ontheir skills orthe requirements of the local labour markets, whigan be
quite specific.This often leads to the fact that refugees end up in places where they cannot
utili se their skills gotimally or wherethey are even structurally marginalised~or many of

the 3,000 refugees who haween allocatedo the city of Bonn, this might be the caseg1
percent ofBonnOsmployees arén the service sectorsmainly in private services, science,
public administration, commerce, information and commurétion services. Only 8.5
percent of employees are working in the secondary sec®rin industries and

>"Knuth, Arbeitsmarktintegration von FlYchtlinget©ECDWorking togethe#4.

58According to the Federal Employment Agency, 215,000 foreigners from third countries received a
work permit after a priority checkn 2016, whilst 27,000 were rejected. Work permits were granted to
94 percent of all asylum seekers and tolerated persons since adoption of the Integration Act in
August 2016; before the rate stood at only 60 percent. 27.000 AuslSndern wurde der Job
verwehrtOBonner Generalanzeigef)3.03.2017.

*In February 2017, 2,800 asylum seekers and reisegnrefugees from forty countriebved in
reception centres, hotels and private accommodation under the auspices of the city of Bonn.
Recognisedefugees who live in private apartments and not in one of the shelters run by the city are
not included in these figure. The actual number of refugees living in Bonn is thus far higher.
http://www.integration-in-bonn.de/aktuellfluechtlinge-in-bonn.html (28.02.2017)
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construction®® Accordingly, the cityOs labour market mostly attracts highly qualified
professionals with academic degree§he share of employees who worki Oexpert
positionsO is far above the national averag| e the shareof Oskilled workersO and Ohelping
handsO is far belothe national level®*Because there areomparatively few available jobs
for workers with lower qualifications theyalso face &rcer competition in Bonn than in
other Germancitiesand are more often affected by unemploymer spokespersofor the
local employment agencgaid that (on averagg)2unemployed people would competéor

a single position as a Ohelping handO. In specific sectors, theigj@eem worse: an open
position as cleaner would draw around severfiyur applicants and 152 people would
compete for a salesman positiof’ This structure of thelocal field of labour might
negatively affect the employment prospects of refugees in Bonn particular
disadvantagingrefugeeswho do not have professional qualifications or whose academic
titles are not recognsed.

In general, there is a welcoming attitude towards refugessd labour mgrants in
BonnOs local econom¥yin November 2015, more than 140 employers in the city tre
wider RheinSieg district signalled their willingness to provide jobs, apprenticeship
positions or work experienceto refugee$? Nonetheless,there often seems to be a
mismatch between refugeesO priorities and expectations and ahailable jobs.
Notwithstanding their specific qualifications or potentiatefugees are often rather offered
jobs in technical fields, industry or in the care sectban in consumer servicesn which a
high command of Germars required Many men from Syria would, however, like to work
as a salesmanor in office positions.Moreover, for a woman from a Syrian middleclass
family, a job as a cleaner in private households or a cleaning comgambe considered as
downward social mobility, rathethan anadequate entrance into a new labour markéh.
turn, potential employers might have a certaimage of Oa refugee® and see her/him as a
person in need of help andpecialtreatment, and only secondarily as person withskills
and professional ambitions This might lead to positive discriminationand further
misunderstandings Fields of labour cannb be reducedto amere supply of and demand
for labour power and skills Social, cultural and gendespecific aspectmieed also to be
consideredwhen the positioning of persons in new fields of labaigrinvestigated

Challenge 6: Finding work (with the help of social networks)

Many refugees are not familiar witleffective methodsof searching for a jopor with the
application standards in Germanyln this regard, social capital becomes a valuable
resource Those refugees witltlose contacts to people from the same country of orjgin
relativeswho have been living in Bonn for a longer period of timend those who have
access to networks eblunteers and refugee activistd it much easier to get an evview

of the local labour market and learn about open positiafdany refugees araccompanied

by localsto the employment agencylLocal friends alsindicate suitable job offerand help
with compiling application documents Bikila B. from Ethiopiagot his first job as a helper
in a restaurant through a friend who pointed out the open position. Later, he found

®  Stadt Bonn, Amt fYr Wirtschaftsférderung, Liegenschaften und  Tourismus.
Jahreswirtschaftsbericht 2015 S. 18ff
http://www.bonn.de/wirtschaft_wissenschaft_internationales/wirtschaftsfoerderung_bonn/daten_un
d_fakten/15768/index.html
TIn Bonn, 37 percent of all employees work in OexpertO positions that require an academic title,
compared to 13 percent at the national level. 53 percent of employees in Bonn are OspecialistsO and
Oskilled workersO (national average: 73 percent), and 10 peetging®andsO (national average: 13
Ezercent).é74 Bewerber fYr eine PutzgsteIIeO, Bonner Generalanzeiger, 02.02.2016.

&74 Bewerber fYr eine PutzsstelleO, Bonner Generalanzeiger, 02.02.2016.
% Industrie- und Handelskammer Bonn/RheifSieg, dNeue Willkommeskultur in Bonn/Rhein
SiegO, ibie Wirtschaf{Bonn: IHK Bonn/RheirSieg, 2015).
* Statement by a representative of the local employment office at a coordination round between the
city of Bonn, charity organisations and refugee activists in Bonn, 02.11.2015.
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employment with a postal service. A social worker from the Red Cross had helped him
with writing his CV and preparing the applicationln some cases German friends
established direct contacts with potential employers occampanied refugees to job
interviews, in which thepreserce of the German contact person seetoshave a positive
effect.Enam S., an asylum seeker from Egyasked for workin a large Italian restaurant
He indicated that he wa®ffered aposition as kitchenhelp because havasaidedin his job
research by a female German student. The Syrian butcher MoMsalso managed to find
work in a local butchery A volunteer hadestablshed contacts to theemployer and had
also assistedhim with his application documentsThe employer specifically asked that a
person who knows the candidate well should accompaliyn to the job interview. The
application was alsosuccessfulbecause the employer had gooplast experience with
employing a Syrian Kurd before. He then also profited from his own intercultural
competence, which is not sedvident in Germany.

In all the interviews with refugees it showed that refugeesédcial capial improved
their access to work significantlyl'his coincides with the findings of more comprehensive
studies. In a large migration survey in 2013, more than half (53 percent) of the people who
had arrived in Germany as refugees stated that they had found their first job through
informal channels, that isvia friends and relatives. In contrast, 43 percent found their first
job via formal channels: 12 percent via newspapds 11 percent through the employment
agency and 11 percent througiommercial employment agentsThe study also showed
that informal channels speed up refugeesO access to v@arkof those refugees who could
draw from social capital, 75% found employment within three years of their arrival
contrast, only50% of alrefugee who could not draw on social capital, but relied on formal
channels of job search, managed to find employmentthe first three year§® However
profiting from social capitalalso has itslimitations, in particular when legal conditions
restrict access to lawful employment.

Challenge 7: Finding OdecentO wanistead of entering informal fields of
labour

The field of labouris stratifiedinto multiple subfields. Access tavork, therefore,doesnot
necessarily mean access to Odecent waskiddicated abovemany refugees now compete
with other migrant workers over jobs at the bottom of tlemploymentladder which are
not adequately paid highly insecure, and in which workers might be subject to
exploitation. Hasan B., an asylum seeker from Bangladesh whstils awaiting a decision
on his asylum claimexplainedthat a significant informal labour market exist®r refugees
in Bonn:

Ol know a lot of refugees here in Bonn who are working illegally.
Almost all of them are working in restaurants. | mean, we want to
work, but theimmigration office does notlet us. But we need money.
Most of us, we are often the only ones from dfamilies who can
support them with money. Our parents et cetera are dependent on
us. [E] | need to work! IOm trying legally, but you know, weOre caught
in the middle and so | will probably also start to work illegall}.O

People whaareformally not (yet)allowed towork, butwho are nonetheless obliged to earn
an income because they onlgave limited access to social servicasd/or because they

have to support family memberglsewhere are structurally forced to enter this Oblack
marketOAccess tainformal jobs in restaurants, cleaning companies or the construction

® Phillip Eisnecker and Diana Schacht, 4Die HSlfte der GeflYchteten in Deutsuhfand ihre erste
Stelle Yber soziale KontakteO, iBIW Wochenbericht35 (Berlin: Deutsches Institut fYr
Wirtschaftsforschung, 2016), 759,762.

*nterview conducted by Kim Kosiol on 19.08.2015 in Bonn
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sector isoften established through personal contactioo Moreover, h many large German
cities likeBerlin, Hamburg,or CologneOcontact zonesO exist at specific street corners, where
employers can find day labourersho are willing to work at minimal wage¥ Apparently,

an increasing number of refugees contribute significantly to the Oshadow economyO in
Germany® The differentiated rights to worksetby the prevailing asylumregime and the

high entrance hurdles to formal employment contribute to a further segmentation of the
regionsO labour markets into niches, in whigfformal rules rather than fair working
standards prevailRefugees, imparticular those with insecure legal status, ahencehighly
vulnerable to low payment, exploitation and degrading working conditiof¥s.

Conclusions

The nexus between asylum and laboum Germanyis full of contradictions. One of the
central paradoxes lies in the fact that gerson who arrives in Germanyby @regular
meansQapplies for asylum ands later formally recognised as a refuge®wadayshas
comparatively easy and quick accessthe labour marketand a longterm perspective to
stay in Germany In contrast, a persofrom a different countrywho alsoenters Germany
by irregular meansbut has economic motives in mindnd nonetheless applies for asylum
(as no legal channels for labour migration are available) bahnot prove that she/he is a
refugee is barred from entering the Germaabour market.

Employing BourdieuOs theory of practiaed conceptualsing the asylum regme as a
Ofield of asylumO and labour markets as Ofields of labourO can help to comprehend such
paradoxes. Accordinglya @oodO position in théeld of asylum opens up opportunities in
fields of labour, whereas @420 position in théeld of asylum ale leads to exclusion from
fields of labour.The stratification within the field of asylumis, in effect based on the @al
capitalOthat is givento refugees by the stat@.he German parliament has, for instance,
decided that refugeefrom countries with a high recognition ratsuch as Syria and Eritrea
and therebya @ood perspective to stdy are entitled to access integration courses and are
allowed to workwhile thosefrom countries with a low recognition rate such as Serbia and
Bandadesh and thus Obad perspectives to stayO in Germany abBeaisively, legal capital
shows inthe formal recognition asa refugeg in a permanent residence status, and
eventually in access tofull citizenship. Political differentiations and asylum decisions
thereby structure theforms of citizenship and in effect the futudéves ofpeople who arrive
as refugeesAn asylum seekermight be recogneed as a refugee receive subsidiary
protection, be temporarily tolerated or about to be deported This crucial decision
regarding legal status isaken by bureaucrats in GermanyOs field of asylamdnot only
opens up or blocks asylum seekepbspective to stay but alsotheir future life chances
regarding educdion and work. Even though 1 is too earlyto comprehensivelyjudge the

* For cases from Hamburg se@hristoph Twickel, ODigerdienen was anderesO, Die Zeit, 18.01.2015,
http://www.zeit.de/2015/40/fluechtlingeamburg-schwarzarbeitbillstrasse for cases fromCologne

see Tim Stinauer, OSchwarzarbeitDer Arbeiterstrich von EhrenfeldO, K3Iner Stadtanzeiger,
26.05.2013, http://www.ksta.de/koeln/ehrenfeld/schwarzarbeder-arbeiterstrichrvon-ehrenfeld-
5569982

% Ernst Schneider, an expert on the shadow econoimyGermany, estimates that one quarter of
refugees that came to Germany in 2015 might potentially enter the informal labour market. These
200.000 informal workers could add 1.5 billion EUR in value to the shadow economy. They would
also enhance competition and could contribute to lower wages @orqualified workers in the
construction sector, private households or restauranfsinette Dowideit and Annelie Naumann,
aWie FIYchtlinge den AArbeiterstrichO aufmischenO, Die Welt, 25.01.20186,
https://lwww.welt.de/politik/deutschland/article151420748/\WAkiechtlinge-den-Arbeiterstrich-
aufmischen.htmf for further information seeFriedrich Schneider and Bernhard Bookmann. Die
Grs8e der Schattenwirtschaf® Methodik und Berechnungen fYr das Jahr 2016. TYbingen / Linz:
Institut fYr Angewandte Wirtschaftsforgaung (IAW), Johannes Kepler UniversitSt Linz, 2016.

% J3rg Alt.Leben in der Schattenwelt. Problemkomplex illegale M{gmtismihe: von Loeper, 2003);
Johansson et alWas wir Yber FlYchtlinge (nicht) wisken,
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legal reforms of the last two years in the field of asylum for all their labour market effects,
they have clearly had one consequendée field of asylumhasbeen dividedinto further
subfields in which differently categorsed groups of refugeesare differentially positioned.
This fragmentation of thefield of asylum hagipple effects onrefugeesO accesswork. It

has enhanced the chances forapid labour market integration for some b they can
capitalise on asylumbbut radically reduced theehancedor others.

Of course, the individual chancesf establishing oneself in a new field of labour not
only depend on the respective personfégal capital, but also orother capitak that
contribute to their positioningtheir previous socieeconomic position and financial means
currently available to them, i.e. their economic capital; thgdrofessional skillsand
German language proficiency, i.e. their incorporated cultural capital the formal
recognition of their qualifications, i.e. their institutionalised cultural capitaand their
networks of support in gathering information and finding employment, i.e. their social
capital. Refugees seeking employment have to mobilise all tapitals available to thento
overcome the multiple structural barriers thatonfront them. Moreover, the case study of
Bonn alsoindicates thatthe structural setup of the localfields of labour is a fundamental
parameter for refugesOaccess to workin Bonn, a substantial number of refugees have
already been successful and found jobs or apprenticeshifise small share of industrial
employment and stark competition between less qualified labourers does, however, pose a
great challenge for the labour maet entry of those refugees for whom positions as
Ohelping handsO in services and industries might be the sole opitiammer and
Herbstnote that for refugees who still fall under #hpriority check and live in a region with
disadvantageous structural economic conditions for lowgualified workers, the chances
to successfully enter the legal labour market are next to’filn consequence, gssing
economic reasons, such as the urgemted to send remittances to family abroad or
insufficient access to social services, are likely to lead those asylum applicants who are
lacking rights of access to legal employment to start working illegally. If refugees are forced
to work in the OshadowonesO of the economy, they become subjeatnsafe labour
conditions and exploitation. Strict formal regulations in the asylum system thus also pave
the way forinformal conditions in the labour market

At the beginning,it wasargued that he field of asylum and thefields of labour are
good examples for autonomous fieldas they have different underlying logics~or
refugees, ltis is not the case. Theutlined policy developments and empirical examples
indicate thatthe rules of thefield of asylum, whichis traditionally closer to the stateOs field
of power and which increasingly cerds on questions of securignd controland employs
practices of containment and exclusigoverrule basic principles in locdlields of labour.

In conclusion, it therefore becomes clear thétte two fields are not convergingpin the
sense that theynerge give up or altesome central principlesn each fieldbbut that they
are heteronomous For refugeestheir position in the field of asylumopens upor closes
positions inlocal fields of labour. This overwhelming dependence on legal capitiinits
rather than enhance refugee€access talecentwork. If thoserefugeeswho are purposely
structurally disadvantagedvant to establish themselvesuccessfully in the field of laboyr
too, they first and foremost have to emancipate themselves from fieéd of asylum. In
turn, it is pivotal that potential employers stop to see those persons séimeto Germany
and applied for asylum merely asefugees, but recognse them as labourers and
professionals.

® Achhammer and Herbst, &Der (AsyProceg§O, 19.
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Syrian Children In Turkey:
The Little Workers Need To Go Back To School

Soléne Poyraz'

Since the Syrian uprising started in March 2011, Turkey has officially welcomed 3,2 million
Syrian refugees”; half of which are under 18. According to Turkish law, Syrians are
considered ‘guests’ (misafir) and benefit from temporary protection, which provides them
with limited rights and prevents them from pursuing long-term purposes’. This absence of
clear status causes uncertain living conditions for Syrians in Turkey, affecting the children
even more.

As it might be expected, children constitute the most vulnerable group in any conflict
or migration context. Indeed, the danger does not vanish when the children cross the
border to enter Turkey. Within the hosting country, they have to overcome other
impediments such as human trafficking, child labour, child marriage and other forms of
exploitation. Child labour and the deprivation of education constitute the main issues that
must be tackled in an emergency by the Turkish authorities and civil society.

Thus, this paper aims at setting out some of the difficulties which prevent Syrian
refugee children from getting a proper education in Turkey, which has recently become
the biggest refugee hosting country in the world.

These observations rely on two main fieldworks conducted in Istanbul and in the
south-eastern city of Gaziantep, two of the four main hosting cities together with Urfa and
Hatay. In Istanbul, I focused on the neighbourhoods of Esenler, where Syrian children are
known to constitute a major labour force in textile factories, and Beyoglu, where they can
usually be seen begging or selling tissues. In Gaziantep, I attended for one month the
Rainbow centre’s activities with Syrian children, and had the opportunity to interview the
children, some families and teachers, the director and the psychologist, focusing my
research on the alteration of their socialiation process.

® want to go to school but | have to work® about Syrian childrenOs
vulnerability

In May 2016a Turkish associatiof releaseda study conductecamong 100 children and
their families in severaldisadvantagedneighbourhoods of Istanbul known for the huge
number of Syrianrefugees livirg there. This reportentitied @o be a child immigrant in
TurkeyQshedlight on the various difficulties that Syrian child refugees frosevento 12
currently face in Istanbul.

Above all,it reveals that 39 out of 100 children assessechoanead or write and that
only 38continue attendingschool. It is well known that the others go to work in the textile
factories surrounding the areas inhabited by Syrian refugee famibesh as Bagcilar,

' Sole-ne Poyraz Master student in International Relations at the Sorbonne university (Paris), is
actually living in Turkey where she can both be a volunteer and an observer. She volunteered in
Gaziantep, giving the Syrian children Turkish lessons, and in Istanbul asatfofficer in Refugee
Rights Turkey's organisation. She also participates in academic workshops as a part of the
migration-focused team of the French Institute of Anatolian Studies (Istanbul).

Syrian Regional Refugee Response UNHCR (2017) Available ineonl
http://data.unhcr.org/syrianrefugees/country.php?id=224)

> It has been chosen here to call them OrefugeesO as they deserve this siattisoegh Turkey
cannot recognie them as refugees because of the geographical limit they implemented on the 1951
Geneva Convention.

* A Syrian child aged 7, interviewed in Gaziantep streets, March 2017.

> SKYGD, association of development of the social and cultural life, based in Esenler (Istanbul).
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Esenler, Okmeydani, BasaksehiC.onsequently, wlunteers who led the inquiryreported
that they had to conduct the interviews on Sundays if they wanted the children to attend it;
otherwise they were all working six days a week.

Another study conducted by Support to Life, a Turkish organisation, revealed that ‘at
least one child works in almost every third Syrian household in Istanbul. With regards to
the main sectors in which children are being employed, half of the respondents stated that
their children are engaged in the textile sector, both confectionary and shoe production’®.

The whole world heard about the BBC investigationin Turkish factories which
revealedthe hiring of Syrian children in famous international factories such Emrks &
Spencer, Mango, Zara or H&M. In these firms, the children are paid 4 TL (a bit more than
1) per day and some of them work 12 hours a dhys far from being an exception in
Turkey.

Although President Erdogan announced in 2014 that child labaumder 15 would be
reprehensible,child labour is a persistent problenm Turkey. In her article abouSyrian
Child Workers in TurkeyO released on December 20%6zen Yalein rminds us that i
2012before the massive influx of refugeethere were nearly 1 milliorchild workersin
Turkey’. The context of a slowdown economy and the fragile status of Syrians in Turkey
did not improve the situation. Even if the authorities took a step forwardsrbleving
conditions for Syriansto obtain work permits; it is still very difficult to find gormal job
and complete the administrative procedure. Much more needs to be done on this precise
topic, as the destitute Syrian families are finally compelled to adopt the easiest ways to
survive and send their children to work.

Syrian children are denied access to get a proper education: the other
invisible impediments

A report released in January 2017 by UNICEF revealed that around 380,000 school-aged
Syrian children living in Turkey were missing out on school, which represents 40% of
them, leading some observers to denounce the constitution of a ‘lost generation’.

Although the increasing child labour obviously prevents children from getting a
proper education, other elements are at stake when it comes to this issue. First, a majority
of Syrian families cannot afford to pay the transport and schooling fees for all their
children. Therefore, the economic situation and the changing context lead the children to
assume new roles within the families as they have to embody an income provider.

The obstacle is also administrative, as it is known that a lot of Syrian children have no
official documents (kimlik). The inquiry conducted in some disadvantaged neighbourhoods
of Istanbul by the SKYGD organisation also deals with the registration of Syrian children
required for the complete acquirement of temporary protection: if they are not registered,
they cannot go to public schools. According to the mentioned inquiry, out of 100 children
assessed, twenty-three did not have it.

This can be explained by several factors, such as the defiance of Syrian refugees
towards the Turkish state but there is also a tremendous lack of information: Syrian
refugees usually do not know their rights and sort out everything by themselves, or with
the help of the Syrian community already settled there.

Another role which has to be taken into account is that of the families: some of them
may choose not to send their children in some schools which provide the children with too
many religious lessons or where the level of education is too low. Some parents argue that
these kind of Syrian schools are gradually going to be closed and that the certificates
obtained from them would not be valid for entering Turkish schools.

6 “Tiirkiye'de Cocuk Isciligi Sorunu,” [Child Labour in Turkey] Hayata Destek, 11 March
2016, www.hayatadestek.org/media/files/Turkiyede_Cocuk_Isciligi_Sorunu_Suriyed.pdf
"Sezen Yalgin, ’Syrian child workers in Turkey’, Turkish policy Quarterly, December 2016.
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Local initiatives against the dissemination of a «lost generation »: the
example of the Rainbow centre in Gaziantep

One can observe that studies conducted on this topic tend to focus on numerical data about
the children’s access to healthcare or education, while a few of them deal with the specific
life context of these children. My fieldwork in Gaziantep with the children of the Rainbow
centre caught my attention to a different approach: the necessity of re-socialising these
children who have to face a “vital rupture” (Bar de Jones, 2001) due to war, exile and violent
living conditions.

Indeed, any migration implies an alteration of the “usual” socialisation process, which
can take the form of a regression or presents an opportunity for the individual to develop
his/herself. Thus, the Rainbow centre was created in August 2015, by Syrian volunteers in
order to overcome the alteration of these Syrian children’ socialisation process.

Situated in Gaziantep, near the Syrian border, the centre proposes everyday activities
so that the Syrian children can enjoy their childhood a few hours a day before going back
to work, begging, or taking care of their brothers and sisters. Indeed, the Syrian team chose
to act in one of the poorest neighbourhoods of this south-eastern city to get closer to
destitute families who hence do not have to pay anything.

The city of Gaziantep displays many other specificities, as it welcomes more than
350,000 Syrian refugees mainly coming from the destroyed city of Aleppo. Some children
attending the centre have reached Gaziantep by crossing the border by foot, lacking food
and terrorised by the border soldiers.

Aged from five to ten, they are provided with one meal a day by the centre to make sure
that they eat something every day. A hundred children currently attend these activities
(language lessons, cultural visits, artistic and music workshops, etc.). The team is composed
of more than 15 volunteers but also professionals. One of the assets of the centre is the
presence of a child psychologist who tends to help these traumatised children in voicing
their traumas. Whereas some of the children speak easily about what they have seen there:
‘there were planes bombing at us and then I saw my uncle cut in pieces’, a seven-year-old
boy told me.

This is not a school; the centre offers the opportunity to countervail the absence of
education and they aim at providing the children with a basic program so that they can
enter public schools later. To create and maintain such a centre is not an easy task as they
received propositions coming from Islamic organisations: in return for giving money, they
had to implement Koranic lessons and separate girls from boys in the classrooms. Thus,
the centre iscurrently supported from part of aFrench associationMa Belle Ecol©(My
Beautiful School) It is far from being an exceptigmas a lot of community schools are
compelled to close, unning out of money, or to accept funds from some Islamic
associations.

Conclusion

In sum, this article both outlines the various obstacles Syrian children have to face
currently in Turkey to get a proper educatioand offers a glimpseat educative initiatives
which deserve to be encouraged by the actors at stake.

Child labour constitutes one of the impediments, but other elements specific to the
Turkish context tend to discourage Syrian families from sending their children to school.
This issue has to be put on the political agenda of the main hosting countries, as a lost
generation is growing up. The Turkish authorities supported by the international
organisations already made noticeable achievements in this domain, but much more need
to be done. It is mainly about making the administrative procedures easier and make sure
that the Syrian families can improve their living conditions without relying on their
childrenOs jobfor income. However, civil soa@ty can also participate in this stggle for
educationas far as they are sensiid to this issueand can beencouraged to develop local
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initiatives.

It must be tackled as an urgent issuas he lack of education and the downfall of
opportunities for these children to consider a bettarture will certainly affect the hoshg
countries in so far as we are creating uneducated citizens.
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Women Refugees and Epistemic Privilege: Opening the Borders
Between Postcolonial Feminism and Forced Migration Studies

Dina Taha

Abstract

This paper offers a critique of thecholarship on agency and victimhood in forced
migration studies to revealthe oftenthidden orientalist neocolonial and
oversimplified portrayals and understandirgypof refugee womenOs subjectivities. By
revisiting notionssuch asvictimhood, survival, empwerment, and emancipation, |
attempt to bring what Chandra Talpade Mohanty referto as the epistemic
privilege of @hird WorldOGvomen to thediscipline of forced migration. The paper
argues fora postcolonialapproach toforced migration studiesin order to further
our analysis of women refugeeOs exper@sibeyond eurocentri@nd orientalist
modes of representation.

Keywords: Women, Refugees, Postcolonial efinism, Orientalism, Agency,
Victimhood.

!
Introdu ction

A longitudinal view of feminist literature on gender and forced migration reais tremendous
shifts in theoristion in the past three decades. In the 1980s, women were mostly
conceptualsed as OvictimsO (generally of gender violence) and as constituting a greater burden
than men in countries of asylum. During #tasame period, other scholarship viewed refugee
women asvictimisedand not victimsper seéhrough a questioning ofyenderedpower relations

and complexsocioceconomic andpolitical realities? This focus onthe vulnerability of women
foreclosed explorations of agency and multiple identities of women refuge@®y the
beginning of the 1990s, academic discousbéfted towards anemphasis @ womenOs agency,
and highlighted the different roles they played to molsé or keep their families together
There wasthus a shift in language from victimhood and vulnerability tone of resistance,
survival and empowerment.For examplemembers ofMama Maquir an organiation run by

'Dina Taha is a doctoral student in the department of Sociology and a graduate student affiliate with the
Center for Refugee Studies at York University, Toronto, Canada whdre is also the chair of the
centerOs student CauciBhe currently works as a research assistant with the Refugee Research Network
project. Her research interests include critical refugee studies and gender in the Middle East. Her
dissertation explores Female Syrian RefugeesO survival mechanisms in Egyiitufarly through
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Guatemalan women refugees in Mexieare oftenportrayed asempowered and active agents.
This case study crystaded the debate around the theme Ovictims of veard Agents of
change®The refugee expegnce was thus also portrayed as opportunity for emancipation
and agency.

This paper focuses orthe OAgents not Victims@iscourse® It attempts to locate a
postcolonial/antiorientalist paradigm within forced migration studies to further our
understanding of womenOs refugee experienneparticular, this paper sets out teeview and
critique scholarship on agencgysurvival, emancipation, empowermerand victimhood of
women in forced displacement and war zone contextshile bringing to light orientalist, nee
colonial and oversimplified arguments and observations in such scholarship

The contribution of feminist literature in challenging hegemonic discourses and
understanding how power relations shape the (necessarily gendered) refugee experience is
undeniable. It is, however, not withouits shortcomings. As Sherene Raze?cbrgues a
Western faminist worldview, with its cultural and historical specificityoften adoptsOcuIturaI
deficit explanationsOto understand and explain noAVestern womenOs experlences
frequently describing themas Ooverly patriarchal and inherentiyncivilized.3° Thus, it is
important to recognge the influence of patriarchyin shaping worldviews (especially around
global migration) & well asin conceptualsing notions such aghe nation-state. At the same
time, it is equally important to recogse factors such &.colonialism and orientalismand their
impact on the very creation of these concepts and worldviews. As Razack convincinglysargue

We can make sense of migrations only by understanding Othe ongoing
weight of colonialism and Postcolonial forms of empiron major
processes of globalisation today, and specifically those processes binding
countries of emigration and immigrationO E there is a corresponding
need for low wage, manual and service workers, positions filled by
immigrants. Those immigrants, in tn, flee the very conditions that
have resulted in the concentration of capital in these cities

In this sense, postcolonialism gnderstood as a theoretical paradignor more accurately a
Weltanschauungyhich originated from Marxism and poststructuralism, and which rejects
Western hegemonic and orientalist knowledge productidfPostcolonial theory is regarded as
a very diffuse body of ideddand hence is understood differently by different scholats.this
paper, | refer to postcolonial theory as an-aglhcompassing concept that includes sslhools
as general as subaltern studies and as specific as Islamic feminism.
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| argue thatthrough (a)recognsing that race, gender, class and sexualias wel as
personalities, preferences and experiences are not fixed (especially from a Western
heteronormative understandindf); and (b) challenging seemingly absolute notions such as
emancipation, empowermengnd victimhood as beingsocially constructed® a postcolonial
feminist framework can advance our understanding of the factors shaping refugee identities.
This argument furthers the structure/agency debate in forced migration studies, especially in
understanding the victimhood/survival experience by questing the OeithérorO relationship
between the two notions® In other words, while many recent studies highlight different
aspecs of agency and empowerment irefugee experiencg postcolonial feminism explores
the multiple shades that lie between agenand victimhood, and how they intertwindan
certain circumstancesPostcolonial feminismthen proposes a gendered refugee identity that
incorporates not just demographic categories, but situational factors like personal experiences
and memory.

Understanding the OAgents not VictimsO Debate

Oliver Bakewell argues that scholars in thefield of forced migration have long avoided
defining the relationship between structure and agentiHe revisits this relationship on the
basis that many theories of migratiorOrest on the assumption that migrants or potential
migrants have a significant level of choice over their decisions to m@V&his situation is
reversed in the forced migration context where the refugee seems to lack any choice
whatsoever In this sectio, | focus on three main frames within forced migration empirical
work that attempt to theorse women refugee@ageng in different contexts Next, | propose
how a postcolonial analysis is integral to understanding the experience of displaced
populations in general and refugee women in particular.

Elissa Helms studying the problematic conflation of victimhood with other passive
connotations like innocence, grievance, and so foHlexamines the ways in which women,
specificallyBosniakgBosnian Muslim women)were confined to the role dictimOn the post
war reconstructionperiod. She argues that conflating victimhood with innocence allowso
room for ambiguity or OsinGhey Oerase the womanOs ethical coping with her violaifon
Thus, in HelmsO analysike problem is not with the notion of victimhooger seRather, she is
more concerned with howsocial norms and factors impodée status of OvictimO in a way that
erases otherdentities and conflates victimhood with ideal notions like innocence. Sueh

“Here used to mean a system that nornsl behaviors and societal expectations that are tied to the
assumption of heterosexuality, gender roles and gender binaries, for instance, associating women with
nurturing and men with assertiveness. See for instance, Elldséims, Innocence and VictimhoGénder,
Nation, and WomenQs Activism in Postwar-BeszegovingUniversity of Wisconsin Press, 2013).
15Sylvia Bawa, "Paradoxes of (dis) empowerment in the Postcolony: Women, Culture and Social Capital
in Ghan,"Third World Quarterl37, No. 1 (2016}9135.
®Mats Utas, "Victimcey, Girlfriending, Soldiering: Tactic Agency in a Young Woman's Social Navigation
of the Liberian War zone Anthropological Quarteilg, No. 2 (2005): 4830.
0oliver Bakewell, "Some Reflections on Structure and Agencwimgration Theory,"Journal of Ethnic
%nd Migration Studi&$, No. 10 (2010): 1689.

Ibid., 1690.
% Elissa Helms|nnocence and Victimhood: Gender, Nation, and WomenOs Activism in Postwar Boshia
HerzegovingUniversity of Wisconsin PresS, 2013).
?pid., 32.
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conflation ends up dehumardng the subject and, more importantly, reflects a
heteronormative understanding of gender that tends to associate women with Onurtd@ing

Mlodoch, on the otherhand, adopted a methodological critique in which she argubat
narratives emphasing or deemphassing agency are contextudf.She explairs that agency
moves to the foreground or background of the narrative depending on the political and social
climate. Thus, agency is always present, even in a vidingi context. However, it is usually
misread or not seen for methodological reasons that fairecognse dominantdiscourses that
pushwomen into adopting a particular narrative. The latter necessarily impacts womenQs self
perception and understanding of their own agencwhile at the same time pushing them
towards a negotiation ofthe dominant discourse to further particular political gains. For
example, MlodochOs study focused on a group of Kurdish women called the OAnfal WomenO
named soafter the disastrous Iraqi Anfal operatin of the 1980s that resulted in largeale
deathand disappearane ofloved ones(mostly husbands and male figures in the familyhhe
narrative produced during the conflict by the Anfal women was significantly different from
that produced after Initially portrayed as Oweak and helplesictims and symbols of the
suffering of the Kurdish natior3®they internalised gender and social norms in a way that
made them believe their livewerelost without their male relatives*Later, as the political and
social contexts shifted, so did the womenOs narratives to highligfir agencyBy the time the
Kurdish people gained more stability, the narratives of the Anfal women transformed to focus
on the OslfQ their own experiences of violence, hardship, and feeling of pride for being able to
raise their children on their om.?

Finally, psychological research like Heru®demonstrates that women are more prone to
identify as victimsfor two reasons. Due to the psychological influence on thedcialisation,
upbringing and development men are socially constructed as perpetrators and women as
victims 2’ Also, women potentially adoptthis role for secondary gains. These factors are not
present for men, who may reject inhabiting the role of the victith.

HeruOs study aligns with Mats Uéwhose work focuses on social navigation strategies
among young women in the Liberian war zoné® In his work, Utas challenge the
heteronormative binary between Opeaceful women and violent men that is Odeep in the
Western emotiohistoriesO® He use the term OvictimcyO to describe the Oagency of self

“Ibid., 104103. For instance, local and international orggations frequently associate women with jobs
usually affiliated with nurturing such as therapy or handicrafts in an attempt to help them within this
simplified understanding of victimhood.

?2Karin Mlodoch, OOWe Want to be Remembered as Strong Women, Not as ShepherdsO Women Anfal
Survivors in Kurdistanrlrag Struggling for Agency and Acknowledgemend®urnal of Middle East
Women's Studi8sNo. 1 (2012)-%B

**bid., 80.

**Ibid., 75.

**|bid., 7980.

%6 Alison M. Heru, "The Linkages between Gender and Victimhoddtgrnational Journal of Social
Psychiatryd7, No. 3 (2001):2@.

" Some literature refers subtly to the notion Ofensmiion of victimhoodO (Helms, Olnnocence and
VictimhoodO). Others adopt it explicitly, for instance Kjer&icsson,Women in War: Examples from
Norway and Beyor@outledge, 2036 This notion developed from other concepts like femisation of
poverty (See, for instance, Barba@assidy et. al., "Silenced and Forgotten Women: Race, Poverty, and
Disability," Feminist Issues: Race Class, and SeRu§if0l): 7H)), feminisation of refugees and
feminisation of asylum (See for instanc&/enona Giles and Jennifer Hyndmaites of violence: Gender
and conflict zon@J)niversity of California Press, 2004
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»Utas, Wictimcy, girlfriending, soldiering®.

*1bid., 406.
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staging as victim of wafand studesits utilisation asatactic to socially navigate the war zone

i.e, victimcy as a form otrategicselfrepresentation. Hethus, argues against treating agency

and victimhood as gendered and mutually exclusive. The representation of women as mere
victims is ultimately disempowering, disenabling, and dehumaing to women in the war

zone, creating a culture of¥ictimism.3? In sum, Utas@ocial navigation perspective rejest
wewmg women in the war zone as either solely a OvictimO or an Oagent/survivorO in a linear
sense” Rather, he pushetowards an articulation ofwomenOs agendgefined in terms of a
Orange of reaable possibilities that are informed by specific social contexts as well as larger
economic and political contingencie§*

UtasOargument draws our attention tadhe waysin which the naked orientalist eyds
sometimes unableto understand everything based on observation. To remedy these blind
spots, Utas suggests establishing letegm relationships with researctparticipantsto access
and fully grasp the power dynamics and sogolitical forces behind their actions. In his avk,
he explains how one of his researdhterlocutors returned to Liberia Oto seek for her own
successful future instead of passively waiting as a safer but marginalized and disempowered
refugee in Guinea® His findings challenge the victim/survivor bing to explain why after
becoming a survivor (a refugee), some actorsade to go back to the war zorteurvival in this
understanding goes beyondafety or physical security (i,eegative freedoms)toalsoinclude
other factors like access to upward social nild (i.e., positive freedoms)

OAgents not VictimsO Critique: from Postructuralism to Postcolonialism

Some scholars argue thahé implied moral message from theA@ents not VictimsO discourse
is that agency has gositiveconnotation, and victimhood, anegativeconnotation. Thus, as
Gudrun Dabhl posits Oit tells us that the value of the described peapdpendspon them being
prepared to act, or on acting with an impa Dahl agrees with BakerOs work which
corroborates the link between pogeminist thought and neoliberalism® Such discursive
frames efface notions of deservingness in the face of victimhood, and can poteniialiyxce
victim blaming. Thus, while the OAgerst not VictimsO literature succeeds in recagmj the
relationship betweenagency and victimhood asoncomitant®the very repetition of the moral
messageoutlined aboveinevitably reinforces the interpretation of victimhood as shamefdf.
The neoliberal critique in Baker and DahlOs work, and UtasO probleatiaii of notions of
survival and victimcy, pave the way for a postcolonial approach that avoids oversimplification
or arbitrary categorsation of women refugeg@xperiences.

Why Postcolonial Feminism?

*!Ibid, 408.
*|bid ., 407.
®|bid., 424.
*Ibid., 424.
35Ib|d 422.

DahI Sociology and Beyondi04.

% Joanne Baker, "Claiming Volition and Evading Victimhood: R&stminist Obligations for Young
Women,"Feminism & Psycholog, No. 2 (2010): 18®4.lbid., 391 &96.

See for instance, RaveRoberts, Women and the Political Economy of War; or Utas, Victimcy,
Girlfriending and Soldiering. RaverRoberts, for instance concluded that women should be viewed as
OAgents as well as Victims, and as winners as well asslom the complicated trajectories of war and
V|oIence O (RaveRoberts, Women and Political economy of War, 37).
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Postcolonial studies have often been crised, especially by feminists, for creating a dilemma
of ethical relativism Criticism has also beegeneratedon the basighat the majority of the
claimed postcolonial critical themes have in fagiredated the popularity of postcolonial
theory;*that it is haunted by the same figures it is trying to critique, such as linear history and
progress™ and that it fails to recogmse the influence and bias created by factors such as
capitalism* and the naton-state?* That said,this paper views postcolonial theory as an elastic
concept thatis ever developing and adjusting to critique. For instance, iew transnational
feminism and Third World feminism not as two separate schools of thought, but rather as
organic extension®f one another While Third World feminism does not emphasé the role

of the nationstate and capitalism, transnational feminismmerged fromdialectical debates
within postcolonial studies to incorporate elements such as the natwate and the global
capitalist system in shaping the Osubalterim&um, | use the term postcolonialism here not as
a theory with defined borders, but as a body difcourses that challengethe colonial modes

of representation, i.e Western hegemonic modes of knowledge production. These modes are
determined by factors such as orientalisatriarchy, capitalismand neoliberalism.

Postcolonial feminism challengeshe OotheredO portrayal @hird World countries as
culturally backward and barbaric, andspassive victims of primitive patriarchy. In that sense,
Gayatri Spivak developed a research strategy called Ounlearning of one's privilege &% loss
which entails OE stopping oneself from always wanting to correct, teach, theorize, develop,
colonize, appropriate, use, record, inscribe, enlighten; the impetus to always be the speaker
and speak in all situations must be seen for what it is: ardef®r mastery and dmination.3*
Similarly, in Under Western Eyd&Shandra Mohantyassers that Western portrayals ofT hird
World women as victims contributes tafurther marginalisation ofthose womeri:>Sheargues
that Western feminist and dentalist discoursesproduce OtheOThird World womanO as a
singular monolithic subjecid®in which she is portrayed as Osexually constrainedE ignorant,
poor, uneducated, traditiorbound, domestic, familyoriented, victimized, etc’® Such
portrayals, she averredare less concerned with té reality of Third World women and more
with validating the supremacy of the Weshence justifying colonialism and imperialism in
many ways:

Contrary to the claims ofits critics, postcolonial studiesdonOtdeny the existence of
victimhood and victimising dynamics in the Global Southrather, it seeks to challenge
essentialsed understandings of binaries such agtims or agents. &stcolonial studiesattempt
to lay barethe essentiabing Western gaze, and seek to subvert the idea that women of the
Global Southare innately victims. Such Eurocentric heteronormative renditions of victimhood
typically synonymie femaleness with passivity and vulnerability as argued Hgru*® and
Utas®. Therefore, a postcolonial paradigm can shed more light on the complexityvofman

“9 Arif Dirlik, "The Postcolonial Aura: Third World Criticism in the Age of Global Capitalisrgtitical
inquiry 20, No. 2 (1994): 32%6.
*L Anne McClintock, "The Angel of Progress: Pitfalls of the term"P@sionialism”,"Social tex81/32
s21992): 848.
Chibber, Postcolonial Theory and the Specter of Capital.
“*Herr, Reclaiming Third World Feminism.
* Gayatri Chakravorty Spivak, "Can the Subaltern Speak?Can the subaltern speak? Reflections on the
history of an idead. Rosalind C. Morris (Columbia University Press, 2010): 21, 62
® Chandra Talpade Mohanty, "Under Western Eyes: Feminist Scholgsshand Colonial
%iscourses,Boundary 21984): 3338.
Ibid., 333.
*“'Ibid., 337.
*®|bid., 337.
““Heru, Ohe Linkages between Gender and VictimhoodO.
% Utas, OVictimey, Girlfriending and Soldiering®.
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refugeenessn two ways. First, byaddressing womenOs multidimensional and complex forms
of oppression in theGlobal Southby way ofa careful examination of their local contions and

their historical specificity>*And second, byrecognsing that women of theGlobal Southhold

an Oepistemic privilegeO in understanding the events and conditions affecting their lives and
how the world around them works?requiring more than justthe ability to speak or béeard>
Instead, more effort should be placesh interpretation and theorisation of Third World voices

from an antiorientalist stance. Below are some critiques thairoposepostcolonial theory can

help address particularly within the agency and victimhood debat in forced migration
studies:

! Recogsing that gency is a social constr@itddensO theoryf structuration contends that
agency reflects the capacity to make appropriate choicedvithin a particular spatio
temporal and cultually defined context, in a wagransformative of the world®*He relates
agencyto Qationality, embodied human dispositions and knowledge about the structural
environment3® A postcolonial perspective reveals how choiead decisionmaking as
well asthe processes involved in their production are all social constructs that differ based
on the cultural context. Associating agency with rationality could, thus, be vievied
postcolonial theory as Eurocentrié® This implies a need for revisiting the meaning of
agency in the first place and potentially revising our understanding of theories such as
structuration or morphogenesis.

I Challenging notions of emancipation and empowelmérm empirical work, Schrijvers
attempts to problematie the two Odehumanizingd images that emerged about Tamil
refugee women: (asaggressive soldiers and suicide bombers promoted by the LTTE and
(b) as pitiful dependent poor victins of war in refugee camp¥.She assertshat between
these twobinaries lie numerous ways in which Sri Lankan women (particularly widows)
challenge both the Tamil and the LTTHdeals ofwomanhood While she pushs for a
Oculturally specific knowledge infored by the eperience of people themselves’G
postcolonial lens reveals how listening to the narrative differs from drawing meanings and
conclusions from thesame Schrijvers concludes that O[a]lthough war and fight certainly
are not 'liberating’ experieces in themselves, the new responsibilities as (sole)
breadwinners and leaders of their families have given many refugee women strength and

*'0r as Mohantymentions, the same practice may in fact be oppressive or liberating (or anything else in
between) depending on the context: OWhile it is possible to state that there is a rise in fenaaled
households in the U.S. and in Latin America, this rise canhet discussed as a universal indicator of
women's independence, nor can it be discussed as a universal indicator of women's impoverishment.
The meaning and explanation for the rise obviously varies according to the sbisitorical contextO
gMohanty, OUndewestern Eyes,O 348). )

> Chandra Talpade Mohanty, "OUnder Western EyesO Revisited: Feminist Solidarity through
Anticapitalist Struggles,Signs: Journal of Women in culture and S28jetyp. 2 (2003): 4895511.
3chrijvers, OFighters, Victims, and8ivorsO
*Dahl, Sociology and Beyond, 397.
*|bid.
% studies such as CameronOs, for instance, reveal psychological and cultural factors that may influence
the claimantOs perception, assessment, and management of risk and danger in a way that challenges
common Eurocentric Orational choiceO assumptions ingrained in the refugee determination process
(Hilary Evans Cameron, "Risk Theory and OSubjective FearO: The Role of Risk Perception, Assessment,
and Management in Refugee Status Determinatioristérnational Journal of Refugee R8wNo. 4
g72008): 56385) )

Schrijvers, OFighters, Victims, and SurvivorsO
*Ibid., 307.
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more confidence in themselve@® She implies that becoming the breadwinner has
empowered and emancipated women in way they would not have experienced
otherwise. Similarly, otheliterature has alsaviewed the war context a®sort ofO liberating
and as an opportunity for some womefi® A postcolonial critique challenges this
Eurocentric understandingof empowerment or emancipatioras achieved only ttough
modern OproductiveO wage lalbp becoming a breadwinner, othe assumptionthat all
women want to work in the first plac&

! What created the victimhood situation in the first @asan Musarrat Akren draws
attention to the dangers of neorientalism in framing and practicing refugee law in
Western systems where an oversimplified and OotheredO understanding of Islamic culture
could have negative consequences on tlregentation and outcome adsylum and refugee
claims® In her study, Akram cites case law in which women refugees were forced to
denounce Islam as the source of their persecutidrheir ownvoicesand charactergation
of persecutionwere thus silenced For instance, in a 1991 asylum cas€amada, a Saudi
woman claimed persecution for refusal to wear the face cowigéh. Against the Saudi
theocratic OlslamicO regime, her defepushed for an argument that emphasid (a) her
belief in feminism and (b) her membership to a particular grougzomen). Akram
demonstrates how by charactersing Muslim womenOs claims as gendased
persecution and ridiculing the possibility of holding feminist views while adhering to
Islam, the refugee determination system oversimplgiéts understanding of Islamic
political contexts®® Postcolonial and antbrientalist discoursesserve to complicatethis
Western understanding to reveal the myriad reasorthat contribute towards asylum
seekingvVictimhood producing situations.

! Challenging the meaning of naayeiEmerging from a postcolonial feminist reading, refugee
identities and their coping mechanisms challenge many Westelominated
understandings of marage and trafficking. Sme conjugal relationships challenge the
idea of the nuclear family, intimacyand romantic attraction as primary elements in such
relationships®® In many cases, marriage turns into Oan arena of exchangeGatisfy
needs. For example, in North Korea, Owomen may choose and utilize marriage to make a
living in exchange for their sexuality and labour and, in this process, it is possible for
marriage brokers, often generalized as Otraffickers,O to work dadtitators who enable

See for instance, RaveRoberts, OWomen and the Political Economy of WarQO; Ehrenreich &
Hochschild, Global Woman
®' See BarbaraFranz, "Bosnian Refugee Women in (Re) Settlement: Gender Relations and Social
Mobility," Feminist Revie®#8, No. 1 (2003)=-883. and MinnaSSSvSIS, "Forced Migrants, Active Mothers
or Desired Wives: Migratory Motivation andSelfRepresentation in Kosovo Albanian and Russian
Women s BiographiesJournal of Ethnic and Migration Stu8&No. 7 (2010): 11895.

%2 Susan Musarrat Akram, "Orientalism Revisited in Asylum and Refugee Claimtg¥national Journal of
Refugee wal2, No. 1 (2000): 10

% akram, OOrientalism RevisitedO, demonstrates the misconception that interpretations of Sharia Law
and all Islamic systems and factions are necessarily homogeneous, with no room for OpoliticalO, Olegal®
and OreligiousO dissentvariation over such interpretations.

* See for instancéulki Al -Sharmani, "Transnational Family Networks in the Somali diaspora in Egypt:
Women's Roles and Differentiated Experience§gnder, Place & Cultdia No. 4 (2010): 4283 and
Sung Kyung Kim,"Ol am weltooked foodO: Survival Strategies of North Korean Female Berder
Crossers and Possibilities for Empowermeripter-Asia Cultural Studié$, no. 4 (2014): 533 and
Razack Olmperiled Muslim womenO.

®Kim, Ol am weltooked food®, 560.
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North Korean women and Chinese menOs [different] ne®8®ostcolonial theories urge
reinterpretation of thedifferent forms and reasons for marriage by invitimgne to revisit
notions like trafficking This allows foramore accuate understandhg and contextualsing
of gendered mobility.

I Challenging the notion of indivicsealiidentity Razackargues that Oif individualism and the
language of individual rights are stronger today, it is likely because of their compatibility
with racial as well as capitalist project&’Guch a Marxist insight furthers postcolonial
revisions that question Westergentric imaginations of identity as the quintessential
marker separatinghe Ol@om the OOtherO. A postcolonial critique reveals how in forced
migration contexts, the displaced identity can find empowerment in suppressing the
individualised identity. For instance, as ABharmani highlights, women of the Somali
diaspora engage in a transnational famibased support system wherein they exchange
goods, share childcare, take care of the elderly and so f8rBuch practicesconstitute
Oreciprocal obligatior® that are expected to be maintained among different family
members. The repercussions of th@Reliable DaughterQ identias she referred to igre
mixed. While reciprocity rewards these women with a sense of-gaifth and respect as
well as social gaital, it can also be a source of constraint whéncomes topersonal
aspirations like career and ronmic goals?® OneQdentity, thus,becomesintertwined not
just with the collectiveidentity but is also dependent orelationships with other members
of the group.Here, the reliable daughtershifts her understanding of marriage and the
ideal husband to fit within her diasporic transnational identity°

I A malleable understanding of gendered identitiagdition to the shift in meaning of
marriage and family, migration (and particularly forced migration) has pushed wonten
change their understanding of roles as wives, daughters, mothers, caretakers, and
breadwinners. Inthese cases, women were able to us#i various forms ofgendered
identities for coping and survivahs seen inthe vignettes of the reliable alghter,the
nurturing mother,”> and the tactical wife or girlfriend? Such utilisation of specific
gendered identities speaks to their strategic malleability. For ins&@nia specific contexts
the meaning of motherhood shiéid away from emotional nurturing to material support of
providing food and educationHere, mothers struggle between feelings of guilt for leaving
their children behind, and pride that theyould provide them with a better lifé®In the
forced migration context, shifts in womenOs gender roles (like becoming the breadwinner)
often emergedecause ber traditionally ascribed gender identity nadespite of.”

¢’ Razack, Olmperiled Muslim WomenO, 148.

% Al-Sharmani, OTransnational Family NetworksO, 500..

*1bid, 5078.

©|pid., Al-Sharmanireflects on these women expressing conflicting feelings about how their lives Oare
closely intertwined with that of their family, [and thus] this merger between the realization of the self
and the other [becomes] a coping mechanism for those womenO.

" For instance, in SSSvSIFatced Migrants, Active Mothers or Desired Wivesdd Franz, Bosnian
Refugee WomenGand AliceSzczepanikova, "Gender Relations in a Refugee Camp: A Case of Chechens
Seeking Asylum in the Czech Republiddurnal of Refugee SesdB, No. 3 (2005): 288.

2Kim, Ol am weltooked foodO; Utas, OVictimey, Girlfriending and SoldieringO;Laney Andrews
Gale, "Bulgur Marriages and OBig" Women: Navigating Relatedness in Guinean refugee
camps,’Anthropological quarte@@®, No. 22007): 35378.

"®Al-Sharmani, OTransnational Family NetworksO; Kim, Ol amauelked food®

" See for instancePennyVan Esterik, OFood and the Refugee Experience: Gender and Food in Exile,
Asylum, and Repatriation,O iDevelopment and Diaspora: Geadédrthe Refugee Experigade Wenona

! 11



Thesecase studies highlight additionavenues for postcolonial feminist reinterpretations.
These include ballenging the notion ofsurvival in the war zoneas well asunderstanding the
impact of hegemonic discourses and political atmospherestthantribute to conceptionsof
agency or victimhoodWhile many refugee experiences contribute to further marginstion,
a postcolonial feministanalysisis useful to understanchow traditional gender roles camlso
be empoweringfor refugee women

Conclusion

This paper hasdemonstratel the promise of postcolonial thegr for analysing refugee
experiences, especially in termsf the interplay between structure and agency of refugee
women. The reframing of notions like marriage, motherhood, family, agency, victimhood,
survival and empowerment as social constructs and cultural produsfiectsthe impact of a
postcolonial reading on theoryas well as at théevel of policy making. More preciselythis
paper demonstratd how postcolonial framework can challengeEurocentric heteonormative
understandings of victimhood that conflate feminiity with passivity and weaknesS.
Postcolonial critiques demonstrate how the global humanitarian regimeOs definition of a
refugee, as also of notions such as family and househaig,n@t just gendered bualso often
Westerncentric. Thus, introducingpostcolonialfeminism to refugee studiesan further both
feminist and forced migratiorstudies,as well as reassesssumptions about gender roles and
survival mechanisms in precarioustuations in theGlobal South

At the policy level, especially those pertaining to refugee determination processes, a
postcolonial perspectivehelps us recogrse and problematise orientalistassumptions about
refugees, victims, and th€&lobal Southin general. Furthera postcolonial feministperspective
complicatesunderstandings of gender, context, social norrend the different ways in which a
person can incorporate hegemonic discourses in their memory and narratives. Inshise,
notions such asrisk-taking,” staged victimcy and social nidity,”’womenOs empowermefit,
strategic essentialisffand rational choice should be reinterpreted and-iecorporated in the
logics of refugee determination processes. Similarly, questioningy refugee produing
situations are createdrom a postcolonial perspectivecould contribute to reframing the
refugee determination process in a way that recogps what David Murray referred to as the
Osaviour/victimO discour® Murray draws attention tothe fact that fitting the refugee
claimant into the role of the victim isntegral to the Oliberation nationO narrativihis victim
identity, Murray explains, needs to be Olocated in the 1setnial relations of subordination
that have partially informed E asylum andefugee policy$*

Feminisms (inclding hyphenated feminisms like mrxist-feminism and poststructural
feminism) are steadily successful in offering critical readings that challenge hegemonic
discoursesin this piece| argued that a postcolonial feminigtamework can further the tacitly

M. Giles, et al. (Dundas, Ontario: Artemis Enterprises, 1996)foSnstance argues how in many
cultures Oa woman's sense of self is based partly on her ability and her right to feed her familyO (p. 66).

"®For instance, the suSaharan African women carrying weapons and challenging stereotypes in UtasO
Plece (Utas, OV|ct|mcy, Girlfriending and SoldlenngO)

Cameron ORisk Theory and Subjective FearO

"Utas, OV|ct|mcy, Girlfriending and Sold|er|ngO
8Bawa Paracbxes of (Dis) Empowerment in the PostcolonyO

Splvak in HajdukowskiAhmed et. al., ONot Born a RefugeeO®

% David Murray, Real Queer?: Sexual Orientation and Gender Identity Refugees in the Canadian Refugee
Apparatu:{London Pickering & ChattoPublishers, 2015)

#bid., 78.
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Eurocentric and heteronormativeanalysis of the gendered forced migrant experiende.
advocated the importance of highlighting the epistemic privilege of margisatl groups
through tracing the colonial and neocolonial histories as well asrecognsing the Oun
universalisedO meaning of notions like oppression, exploitation, timiood, agency and
empowerment.The latter ultimately aims to expandacademic imagination to view theontext
and not just the OcategoriesO thlaape and determine fegee identity and experience.

On a final noteeven thoughalmostall the literature cited here does nahake reference
to an explicitpostcolonial framework inits analysis, | argue thapostcolonialanti-orientalist
activism and iterature must necessarily be included in forced migration and genderdies.
Postcolonial theory is a challenge to Western hegemonic discourses and interpretations of
global social phenomenalt thus can be used as means decolonge the academic language,
assumptionsand premises as well as the way wihink about women on the move.
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Exploring Barriers Refugees and Refugee Claimants Experience
Accessing Reproductive Health Care Services in Toronto

Helen Gatert
Donna Richard$

Abstract

Studies conducted in Canada and other countries with similar health care systems, such as
Britain, Australia, and the Netherlands, demonstrate that refugees and refugee claimants
experience barriers in accessing reproductive health care services, such asmuepostnatal

care and cervical cancer screening. These studies further indicate that barriers that
refugees and refugee claimants experience are largely due to racism and discrimination,
culture, language, and/or communication. However, these studies rarely consider the broader
political, economic, historical, and social contexts fromhich these women are attempting to
access reproductive health care services. For example, they rarely consider the effects of
neoliberal immigration policies and health care cut backs resulting from CanadaOs adoption of
a neoliberal ideology that supportminimal government intervention in the economyMany

of the studies reviewed emphas cultural barriers, that is, the researchers assume that a
womanOs culture is the most important determinant of their participation in reproductive
health care services. When culture is viewed as the main problem attention is deflected from
systemic racisy and discrimination and other factors that impede access to reproductive
health care services. These studies also fail to capture the unique gendered and sediali
experiences of women refugees and refugee claimants and how these affect their access to
reproductive health care service$o improve accessibility, most of these studies recommend
culturally sensitive service delivery or increased awareness of ragdlcultures among health
professionals. Culturally sensitive or crossiltural care, informel and shaped by neoliberal
and multicultural policies, are popular approaches to addressing the needs of ethnic minority
populations, or Omulticultural others,O and managing ethnic or cultural diversity within the
Canadian health care system. Guided by matist theories and postcolonial feminist theories,
this paper argues that neoliberal ideology and multicultural discourse have effectively moved
attention away from racism and other systemic barriers in Canadian society and attributed the
problem of uneqial access primarily to the cultures of women refugees and refugee claimants.
In the multicultural paradigm, the structural and material differences or inequities among
populations are reduced to the issue of ethnic and cultural diversity. The discourskvefsity
overlooks power differences by explaining inequities in cultural terms that construct culture,
along with ethnicity and community, as static and independent of social, historical, economic,
and structural forces. As such new research is requiteaxplore whether and to what extent

'Helen Gaterj MSW, is a Ph.D. candidate in the Faculty of Social Work at York University, Toronto,
Ontario, Canada. She has more than 10 yearsO experience working with women and youth in health care
settings in Toronto, Ontario, Canada. Her research interests inclimmlth equity, refugees, LGBT
populations and racialised women with a specific focus on the associations between intersectional forms
of discrimination, access to care, and health outcomes.

Donna Richards, MSW, RSW, is a doctoral student in the Facuftysocial Work at York University,
Toronto, Ontario, Canada. She has more than 15 yearsO experience working with yiR8tyéérs of age

and youthrelated engagement projects within the neprofit and governmental sector. Her research
interests include metal health and racialised women, young racialised women and mental health
disparities and health equity with a specific focus on the associations between intersectional forms of
stigma, access to care, and health outcomes. She also has more than 7 ypar&bae working with
single-led female refugees and refugee claimants as a social assistanceneasger.
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women refugees and refugee claimants underwglireproductive health care services, such as
pre- and postnatal care and cervical cancer screening, taking into account not just culture but
also the social, economicofitical, and historical context from which the women are seeking
health care services.

Keywords: Women Refugees, Refugee Claimants, Reproductive Health, Race, Genldess C
and Barriers.

Introduction

Despitethe general view thaCanadaOs univershkalth care system is equally accessible to
everyone living in Canadawo populations, refugees and refugee claimants, do not find this to
be so. Several studies have found that although refugees, immigrants, and Canadian racial
minority women have healthcare needs as great as or greater than other women in Canada,
they utilise health care services at a significantly lower ratds Anderson and Reimer
Kirkham insisted, the marginaliation of some groups within the scalled Canadian mosaic
needs to be exmined in order to uncover the reasons for women refugees® rafugee
claimants® underutilition of thecountryOs health care servides.

Research studies on women refugeesO and refugee claimantsO access to reproductive
health services, such as prand postnatal care and cervical cancer screening services, seem to
be lacking in critical feminist and antiracist perspectives, that is they fail to consider the
broader political, economic, historical, and social contexts of the populations being studied.
Guided by antiracist and postcolonial feminist theories, in this paper we problesetihe
concept of culture as it is employed in the literature on women refugeas® rafugee
claimantsO low utilition of pre and postnatal care and cervical cancer screenBgyvices.
Because there is a significant gap in the research on reproductive health care in Canada with
respect to women refugees® and refugee claimantsO access &mgreostnatal care and
cervical cancer screening, we have drawn on studies conduateather countries with health
care systems similato CanadaOs, such as Britain, Australia and Netherlands. However, this
paperOs focus is an examination and critique of the Canadian health care system and women
refugeesO and refugee claimantsO accesgramuctive health care services.

The first section of the paper draws on the literature on racism and discrimination and the
barriers women refugees and refugee claimants experience accessingapcepostnatal care
as a result, and how these women arerfpayed in the context of a state policy of
multiculturalism and the culturally sensitive approach to health care service delivery.

In the next section, we present examples of culturalism in the existing literature on
women refugeesO and refugee claimants® of cervical cancer screening and prand
postnatal care in which culture is framed as the main reason or their failure to access these
services. Finally, we consider the relevance of antiracist and postcolonial feminist perspectives
for understandingwomen refugeesO and refugee claimantsO experience of unequal access to
health care and their underutiliation of pre and postnatal care and cancer screening services.
We recognsge that there is a vast literature in the area of postcolonial theory outsiti¢he

® Carolyn Egan and Linda Gardner, ORacism, WomenOs Health and Reproductive Freedom,0O in
Feminisms and Womanisms: A WomenOs StudiegResthea Prince and Susan Silva/ayne (Toronto,

ON: WomenOs Press, 2004)ER68.

* Joan M. Anderson and Sheryl Reim#tirkham, OConstructing Nation: The Gendering and Racializing

of the Canadian Health Care System,(Piainting the Maple: Essays on Race,rGedine Construction of
Canada ed. Veronica StrornBoag et al. (Vancouver, BC: University of British Columbia Press, 1998),
24FP61.
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medical and public health fields, however, for the purposes of this paper we have restricted
our considerations to literature coming out of the health care fields.
According tothe 1951 United Nations Convention:

A refugee E is someone who isable or unwilling to return to his or her
country of origin because of a welbunded fear of persecution for
reasons of race, religion, nationality, membership in a particular sbci
group, or political opinion’

In Canada, refugee claimants are tempoy residents who have requested protection upon or
after arrival in Canada by making a refugee claifmA refugee claimant receives CanadaOs
protection if he or she is found to be a Convention refugee as defined by the United Nations
1951 Geneva Convemiioelating to the status of refugees and its 1967 Protocol, or a person in
danger of torture as defined in the United Natis Convention Against Torturé This paper
focuses on women refugees and refugee claimants as these statuses are defined by the
govemment of Canada.

Racism and Discrimination: Pre- and Postnatal Care

Canada is an immigranteceiving country and has an official multiculturalism policy that was
implemented in 1971 in an attempt to alleviate the colonial practices of rdisatimination.®
However, racism is still embedded in Canadian institutions. According to Prendergast, some
scholars, such as Bannerji and Jacobs, have identified racist institutional practices as the
perpetuation of old colonial practices designed to peege racial inequality’

Traditionally, OOrace®O was constructed in relation to biologiogih cand physical
appearance,® and although the assumptions underlying this construction have been
disproved, mainstream society continues to divide individual¢drgroups basedipon physical
characteristics Race is socially constructed, formed in and by the processes of social and
political struggle, and tends to shape everyday relations and uneq@iler relationships in
society'? Bannerji supported this undersinding of Orace,O arguing that Oracism is after all a
concrete social formation and race cannot be independent of other social relations of power
and ruling which organse the society, such as those of gender andss@®\hmad pointed out
that Oracializion assumes that race is the primary, natural and neutral means of
categorization and that the groups are distinct also in behavioural characteristibgwesult

® United Nations High Commissioner for Refugees (UNHCR)pnvention and Protocol Relating to the
Status of Refugeascessed DecemberZ)16, http://www.unhcr.org/3b66c2aal0.html, 3.
® canadian Council for Refugeeg,alking about Refugees and Immigrants: A Glossary of abeessed
Pecember 2, 2016, http://ccrweb.ca/sites/ccrweb.calfiles/stidw/glossary.PDF.

Ibid.
& N. Prendergast, Opeconstructing Hybrid Spaces: Internationally Educated Nuo$e€olour in
Canada,O i@RightingO Humanity in Our TiMe®acobs and L. A. Visano, L. A., eds. (Concord, ON: APF
Press, 2015), Z8P6.
° Ibid. )
10 Sheryl ReimerKirkham and Joan M. Anderson, OP&tlonial Nursing Scholarship: From

3 Himani Bannerji, The Dark Side of the Nation: Essays on Multiculturaligmpnalam and Gender
(Toronto, ON: Canadian Scholars Press, 2000), 128.
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from their Orace’®hderson further argued that rather than categorizing people by rase
should examine how racial categories are constructed and used in everyday life to divide
people and interpret their behavior.*>Although racialising processes can affect anyone, they
are most harmful in the context of unequal power relations in which some rasai
individuals are constructed as subordinate, inferior, or needy. Assumptions of this kind, when
acted upon, have dire implications for woem refugeesO and refugee claimantsO access to
reproductive health care services.

Several studies have suggested that refugee women avoid reproductive health care
services as a result of prior experiences of disrespect, prejudice, and racial stereotyping by
health care providers. In £€anadianstudy with 432Somali women refugeegéindividuals who
had applied for temporary residence)and immigrants (individuals who hal received
permanent residence)87.5% reported hurtful comments made by their caregiveratss to
their having undergone émale genital mutilation (FGMJ° They reported verbal expressions
of shock and an attitude of disgust on the part of health care providers, which they perceived
as a lack of respect. In some instances, colleagues were dnbyeproviders to look at the
womenQOs private parts without first seeking their permission, which was perceived as both a
lack of respect for the woman and a lack of respect for her privacy. Similarly, Reitmanova and
Gustafson explored discrimination agast immigrant Muslim women accessing maternity
care in St. JohnOs, NewfoundlaHdThese women were subjected to remarks that were
insulting, insensitive, stereotypical, and embarrassing when they asked providers to respect
their religious or cultural belie§ and needs, for example, their preference for female providers,
and/or need for privacy and to remain clothed. Although some women refugees subscribe to
Western medical models for preand postnatal care they might still prefer female health care
providers. That respecting this preference is not considered reasonable accommodation by
many health care providers is an example of racism and discriminatory practices in health care
services that create barriers for women refugees and refugee claimants.

Discriminatory practices and disrespect towards refugee women due to the fact they have
experienced FGM or based on their religious beliefs is a violation of section 17 of the Canadian
Medical Association Code of Ethics, which states that Ohealth care professianalethically
bound not to discriminate in providing medical services against any patient on such grounds
as race, gender, marital status, religion, age, medical disability, sexual atient or
socioeconomic statusOrhis Code of Ethics is designed tafeguard refugees and other
marginalised populations against discriminatory treatment by health care providers. Studies
reviewed indicate that this goal has not been completely readi; this may be attributable to
the neoliberal cut backs in health cag spending that has resulted in an increase of health care
providersO workload. However, clinical guidelines for the care of women and adolescents
affected by female genital mutilation have been written and put into practite.

As indicated in theintroduction of this paper, the literature we reviewed included studies
conducted in countries with similar health care systems. A study conducted by Small et al. in

14Waqer Ahmad,ORaced and Health in Contemporary Buigkingham, UK: Open University Press,
1993), 18.
' Joan M. Anderson, OReflections on the Social Determinants of WomenOsh H&aiploring
Intersections: Does Racialization Matter@@nadian Journal of Nursing Rese&8cho. 1 (2006P14.
16Beverley Chalmers and Kowser Omer Hashi, 0432 Somali WomenOs Birth Experiences in Canada after
Earlier Female Genital Mutilation,Birth 27, no. 4 (2000): 234,
sylvia Reitmanova and Diana L. Gustafson, OOThey canOt understand it®: Maternity Health and Care
Needs of Immigrant Muslim women in St. John®s, Newfoundladdudnal of Maternal Child Healt
gOOS): 1@n11.

Canadian MedicalAssociation,Canadian Medical Association Code of Bilpdate 2004), accessed
December 2, 2016, http://policybase.cma.ca/dhtpd/PolicyPDF/PD0406.pdf.
L. Perron et al.Clinical Practice Guidelines: Female Genital Cuating9November 2013), accessed
February 24, 2017. https://sogc.orgfegntent/uploads/2013/10/gui299CPG1311E.pdf.
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Melbourne, Australia, with Vietnamese and Turkish women, explored the womenOs
experiencesf obstetrical services and found that the women were less concerned that service
providers know about their cultural practices than they were about the lack of kindness and
support and the prejudices &cting the care they received.Studies conducted irthe UK

have also found that refugee women often associate mainstream maternity services with a lack
of sympathy, racism, and racial stereotyping, which affects their participationpre- and
postnatal service§' These studies demonstrate some of the hbars to equitable health care
access for women refugees and refugee claimants.

A few studies have explored the racism embedded in the broader practices, structures,
and policies related to immigration and health care that shape women refugeesO and refugee
claimantsO access to reproductive health care services. For instance, a study conducted in
Canada with South Asian and Vietnamese women documented racist views among nursing
staff that included views regarding Opeculiar body odoursO and Oinadequate Ardtrer
bonding® among some ethnocultural groups arising from dealing with individuals who do not
fit their greconceptions of how a patient in the Canadian health caystem ought to present
herself?? This study also exposed broader systemic and institatib factors shaping
practitionersO attitudes and behawvis. For example, health care reform and cutbacks,
stemming from CanadaOs public servicesO adaptation to neoliberal market forces, have resulted
in increased workloads and staff and supply shortagesich in turn have given rise to a
tendency in nurses to ignore patients assumed to be problematic and more costly in terms of
time and energy. These patients were visible minorities seen as problematic duedaisitic
and cultural barriers®® Thus, healh care restructuring may have particularly adverse effects
on women refugees and refugee claimants, especially those who face language and
communication barriers and are isolated and without the support of extended family. This
results in increased margirisation and racialigtion ofthese womeras the Oother.O

Similar studies examining barriers to health care access experienced by refugees in
Canada have found that some health care providers are unwilling to accept refugees as
patients even whe they are seeking new client§? this population is perceived to be
challenging due to complex health needs, linguistic barriers, and complicated insurance
coverage that can delapayment for services delivered.These are examples of how the
prevailing systemic instutional values driven by neoliberalism, neocolonialism, efficiency,
objectivity, and technocracy produce, perhaps unintentionally, discrimination and inequitable
access.

Some women refugees tend to present very late in their pregnancy for prenatal azee d
to fears arising from their uncertain immigration status and legal restrictions affecting their
access to health care; this is particularly the caseréjectedasylum seekers as thdgck health

*Ronda Small et al., OMothers in a Country: The Role of Culture @athmunication in Vietnamese,
Turkish and Filipino WomenOs Experiences of Givigth in Australia, 0ONomenOs Hea®, no. 3 (1999):
7P101.
“'For example, Kate Harper Bulman and Christine McCourt, OSomali Refugee WomenOs Experiences of
Maternity Care in West London: A Case Study@tical Public Health2, no. 4 (2002): 8838 and Jenny
McLeish,Mothers in Exile: Maternity Experiences of Asylum Seekers in(E®@2ndccessed December 2,
2016, http://www.maternityaction.org.uk/wpontent/uploads/2013/09/mothersinexile.pdf.
*’Denise L. Spitzer, OWisible Bodies: Minority Women, Nurses, Time, and the New Economy of Care,O
M%d(ijcal Anthropology QuartetB, no. 4 (2004): 4BD8.

Ibid.
' See Maria McKeary and Bruce Newbold, OBarriers to Care: The Challenges for Canadian Refugees
and Their Health Cae Providers.Qournal of Refugee Stud@@sno. 4 (2010): Be85 and Grace Pollock et
al., ODiscrimination in the DoctorOs Office: Immigrants and Refugee Experiefwés;&l Social Work3,
no. 2 (2012179.
*McKeary and Newbold, OBarriers to @aD
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insurance coveragé® As mentioned earlier in this paperCanada has a publicly funded
universal health care system that is expected to provide equal access to services to Canadians
and immigrants, however refugees anwfugee claimants are covered through a different
system, the Interim Federal Health PrograntFHP). In the province of Ontario, they only
become eligible for provincial health coverage when they are given permanent resident
status?’ Further, not all refugees are eligible for IFHP coverage. For example, refugee
claimants who have withdrawn their claim, and claimants who are considered by the
Immigration and Refugee Board (IRB) to have abandoned their claim are not covered, neither
arerefugee claimants who had failed to submit their initial Basis of Claim (BOC) information
form outlining claim details of their clainare ineligble to be referred to the IRE?

Because of these barriers, as well a lack of awareness of their coveragehemdaztors, it
is common for refugee women, and particularly refugee claimants, within these categories to
underutilise pre and postnatal care because they have no health insurance. Similar to refugee
women in the Netherlands, when medical complicatiotisat could be easily dealt with early
in pregnancy are left untreated this may lead to more serious complications for refugee women
in Canada for both the mother and the fetus, requiring increased levels of medical intervention
and treatment®® Refugees ad refugee claimants who are not covered by provincial public
health plans are advised by health care providers or health care administration staff to
purchase private insurance or pay owof-pocket for health services. Refugees who are
ineligible for IFHP coverage may be unable to purchase private health insurance, thus are
deterred from accessing health care services as a result of both institutional and financial
barriers.

Many studies have suggested that there is a need to provide culturally sensite:eapd
postnatal services to improve access to reproductive health care for wonefugees and
refugee claimants® Culturally sensitive or crossultural care training is provided to service
providers to help them to recogee how the clientOs culture atigeir own culture affect their
relationships with clients® However, this training is informed and shaped by the state
institution of biomedicine and multicultural policy, a popular approach to addressing the
needs of populations of the Omulticultural oth® and managing diversity in the Canadian
health care system. Biomedicine, as Ahmad argued, Odepoliticizes and individualizes ill health,
treats the afflicted in isolation from their social, economic and citizenship context and thus
legitimates structurainequalities and supports the status qué’O

Similarly, the discourse of culturally sensitive care tends to focus on the cultural or ethnic
identity of the individual, and ignores inequities in Canadian society grounded in race, gender,
class, age, sexual orientation, and ability. The structural am@terial differences among

Nina Ascoly, Ineke Van Halsema, and Loes Keysers, ORefugee Women, Pregnancy and Reproductive
Health Care in the Netherlands.@urnal of Refugee Studiésno. 4 (2001): B33 and Anna Gaudion,
Jenny McLeish, and Claire HomeyardOAccess to Maternity Care for OFailed® Asylum Seekers,O
Internatlonal Journal of Migration, Health and SociaRQaoe2 (2006):£14..

?’Government of Canada, Interim Federal Health Program: Summary of coverage, accessed February 25,
2017 http://wwveic.gc.ca/english/refugees/outside/summaifiip.asp.

?8 Government of Canada, ONoti€Changes to the Interim Federal Health ProgramO (2016), accessed
December 2, 20186, http://www.cic.gc.ca/english/department/media/noticesf2016..asp.

Ascoly, VanHaIsema and Keysers, ORefugee Women, Pregnancy and Reproductive Health Care in the
Netherlands.O
% See Kate Harper Bulman and Christine McCourt, OSomali Refugee WomenOs Experiences of
Maternity Care in West London;O Mary Carolan and Loris Cassar, OArdk@dre Perceptions of
Pregnant African Women Attending Maternity Services in Melbourne, Australid@wifery Journa26,
no. 2 (2010): ¥M1; Chalmers and Hashi, 0432 Somali womenOs birth experiences in Canada;O and
McLeish, OMothers in Exile.O
31CoIIege of Nurses of OntaridPractice Guideline: Culturally Sensitive 2809), accessed February 17,
2017http /lIwww.cno.org/globalassets/docs/prac/41040_culturallysens.pdf

¥ phmad, ORace® and Health in Contemporary Beitain
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populations are reduced within the multicultural paradigm to the issue of cultural diversity.
Banner;ji insisted that through the discourse of community and cultural diversity inscribed in
the official formulations and implementabn of multiculturalism, notions of cultures and life
practices of ethnic minority women are created and circulated within institutions and among
providers of education, health, and other social services in efforts to deal with diversity and
grapple with the challenges of praiding crosscultural services® Razack also asserted that
while health care providergry to ensure crossultural service delivery by raising awareness
about behavior differences and cues that indicate a personOs cultural identity, majority group
members know very little about the impact of racism and neocolonialism on the lives of the
racialised women they serve, such as women refugee and refuga@gnants® Culturally
sensitive care is informed by simplistic notions of culture and community engraved in
multicultural policy and constructs women refugees and refugee claimants as a homogenou
group; refugees as a group are diverse with respect to ethnicity, language, sexual orientation,
race, and political experience. Some refugee women experience privilege based on their social
locations or identities. Culturally sensitive care overlooks tH#ferences in this population

and the complex and diverse social realities of these women. While there is a new emphasis on
cultural competence, which is the integration and transformation of knowledge about
individuals and groups of people into specifstandards, policies, practices, and attitudes that
enable professionals to work effectively in cressltural situations to increase the quality of
health care ®integrating this into practice is moving at a slow pace.

Postcolonial scholar€ have arguedthat the concept of cultural sensitivity, defined as
knowledge about communal practices, beliefs, and meanings of other cultures is inadequate to
change discriminatory practices in health care services. Anderson et al. suggest that the
concept of culture nust take into account the unequal relations of power that are the legacy of
colonial past and neocolonial present, and how the cultures of the West have redefined local
meanings, and dictated social structuréscluding health care delivery”’

Gender, Rae, and Culture in Women RefugeesO and Refugee ClaimantsO
Access to Cervical Cancer Screening and Prand Postnatal Care

As Ruzek, Olesen, and Clarke claimed, feminist models of health research place women at the
center of analysis and emphasi how gender as well as other social roles and rules affect
womenOs healtli.However, they confessed that such models have not always adequately
addressed the health issues of women whose life circumstances vary by race, class, or a variety
of other factors, sut as location, immigration status, and identity. Reimkirkham further

noted that the health care and nursing literature in Canada has been largely silent on

®Bannerji, The Dark Sidef the Nation

% Sherene Razack, OWhat Is to Be Gained by Looking White People in the Eyes? Culture, Race and
Gender in Cases of Sexual ViolencddDrnal of Feminism and the U&wno. 4 (1994): 8923.

®T. L. Cross, et alToward a CulturallCompetent System of Care: A Monograph on Effective Services for
Minority Children Who Are Severely Emotionally DistMacth 1989), accessed February 25, 2017,
http://files.eric.ed.gov/fulltext/tED330171.pdf

* For example, Sheryl ReimeKirkham et al., ORethinking Cultural Safety While Waiting to Do
Fieldwork: Methodological Implications for Nursing,@ournal of Nursing & Heal®#s, no. 3 (200225

232.

% Joan Anderson, et al., OORewriting® Cultural Safety within the Postcolonial and Postnation#tFemin
Project: Toward New Epistemologies of Healingy@vances in Nursing Scie2g&eno. 3 (2005): £864.

% Sheryl Burt Ruzek, Virginia L. Olesen, and Adele E. Clarke, OSocial, Biomedical, and Feminist Models
of WomenOs Health,OMomenOs Health: Conitgexand Differengesd. Sheryl Burt Ruzek, Virginia L.
Olesen, and Adele E. Clarke (Columbus: Ohio University Press, 19828, 11
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inequities in health, marginalilg health practtes, racialiation, and racisnt’ Instead, there

has been a pervasive focus on culture as an influence on health and illness in an effort to
account for differences in health outcomes. In the existing literature, studies on cervical cancer
screening among women refugees and immigrants are based on epilegical data and
guantitative methods that do not capture the lived experiences and personal perspectives of
these women. These studies often view women refugeesO and refugee claimantsO failure to
access cervical cancer screening through a culturalisislewhich results in a lack of focus on
racism and other systemic barriers in Canadian society. For these reasons, the culture of these
women is viewed as the most crucial barrier to their access to cancer screening services. Jiwani
argued that a culturakt framework:

Pathologizes immigrant women of colour from different ethnic
backgrounds. At the backdrop of systematic and everyday racism, the
focus on culture quickly becomes one of implicitly or explicitly
comparing a backward, traditional, and oppressi cultural system to the
modern, progressive, and egalitarian culture of the West. Such an
approach again results in the production of cultural prescriptions or a
culturally sensitive approach that further reifies stereotypic
representations of some ethi groups?°

Dyck used two major models to analyze the health status and health care access issues of
minority immigrant groups: one focuses on culture and the other focuses on the political
economy and thamarginalisation of immigrants* Feminist antiraci$ health researchers, such
as Anderson, Dossa, and Jiwani, have studied the impact of the structural relations of power on
the health of immigrant womer{*? Anderson and ReimeKirkham and Jiwani, among others,
have used antiracist and postcolonial feministpproaches to examie how the history of
colonisation and systemic racism in Canada affects immigrantsO and Aboriginal womenOs
access to health care andetguality of care they receiv® Antiracist scholars, such as Ahmad
(1993) and Jiwani (2001), havevjled important critiques of Western biomedicine as a
racialised and mtriarchal system of dominanc®€.Several antiracist scholars have argued that
culturally sensitive approaches often result in stereotypic @sptions and erroneous
generalitions abou marginalised people while keeping the unequaelations of power
unchanged?®

Sheryl ReimerKirkham, OThe Politics of Belonging and Intercultural Health Card/€stern Journal of
Nursmg Resear@®, no. 7 (2003): ¥820.

Yasmin Jiwani, Intersecting Inequalities: Immigrant Women of Colour, Violence andCHiealth
SVancouver BC: Feminist Research Education Development and Action (FREDA) Centre, 2001), 161.

Isabel Dyck, Olmmigration, Place dealth: South Asian WomenOs Accounts of Health, lliness and
Everyday LifeO (No. 885),Research on Immigration and Integration in the Metropolis: Working paper series
(Vancouver, BC: Vancouver Centre of Excellence, 2004), accessed December 2, 2016,
http /Imbc.metropolis.net/assets/uploadsf/files/wp/2004/WR08.pdf.

2 Joan M. Anderson, OGender, ORace®, Poverty, Health and Discourses of Health Reform in the Context
of Globalization: A Postcolonial Feminist Perspective in Policy Reseandaréing Inquiry7, no. 4 (2000),
220D229; Parin Dossdhe Politics and Poetics of Migration: Narratives of Iranian Womtie fboaspora
(Toronto, ON: Canadian Scholars Press, 2004); and Yasmin JiD&uourse of Denial: Mediations of Race,
Gender and Violer#&nouver, BC: University of British Columbia Press, 2006).

Fem|n|st antiracist health researchers place women at the center of their research and analysis.

* Anderson and Reimeiirkham, OConstructing NationO and Jiwaiitersecting Inequalitieand
Dlscomse of Denial

Ahmad ORace0 and Health in ContemporaryaBidtdinaniIntersecting Inequalities

® For example, Ahmad,ORace® and Health in Contemporary; Bitderson and ReimeKirkham,
OConstructing Nation;O Lorraine Culley, OTranscendirapsculturalism? Race, Ethnicity and Health
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Although there are several critical studies of immigrant womém the areas of mental
health,* violence against womef? chronic illnesses, and general health statlfther area of
health, such as cervical cancer screening and-paad postnatal care, tend to be ignored.
Critical attention has not been extended to these areas of preventive health care. Most
guantitative and qualitative studies that focus on cervical cancer scimeg and women
immigrants and refugees take a culturalist approach, that is, they explain the differences in the
rates of cervical cancer screening among these womereims of their cultural origins? In
the broader literature on women refugeesO and gefe claimantsO access to-pmed postnatal
care, there is a general recognition that cultural beliefs and practices are important in
childbearing and that most women continue with their traditional practices when they
immigrate to Western countried' These cultural beliefs and practices are viewed as barriers to
these womenOs access to-pred postnatal care services.

Culture in these studies is deemed the sole determinant of health practices, abstracted
from the broader social, economic, historical, piidial, and structural factors affecting these
womenOs lives. Culture in this context is viewed as fixed in a Otimeless and unchangeable
vacuum outside of patriarchy, racismimperialism and colonialism®Another study that
looked at barriers to effectiveiptake of breast and cervical screening services among Black
minority ethnic groups living in Britain overemphaséd the importance of culture and
advoates culturally sensitive carglt is widely recognsed that beliefs about health care differ
across altural groups; Thomas et al.Os study suggests that it is essential for health professionals
to be educated in cultural beliefs and customs, communication skills, and racial awaresfess
the populations they servé!

Care,@ournal of Nursing Inquifg, no. 2 (2006): D483; and Razack, OWhat Is to Be Gained by Looking
White People in the Eyes?0
" For example, DossaThe Politics and Poetics of Migrat®epali Guruge andNazilla Khanlou,
Olntersectionalities of Influence: Researching the Health of Immigrant and Refugee WorGamgdlian
Journal of Nursing ReseaBf) no. 3 (2004): 83; Sepali Guruge and Enid Collin&/orking with
Immigrant Women: Issues and Strategidddntal Health Professior(@isronto, ON: Centre for Addiction
and Mental Health, 2008).
*® For example, Vijay Agnewin Search for a Safe Place: Abused Women and Culturally Sensitive Services
(Toronto, ON: University of Toronto Press, 1998); and Jiwhrersecting Inequalities and Discourse of
Denial
“'For example, Joan Anderson, Connie Blue, and Annie Lau, OWomenOs Perspectives on Chronic lliness:
Ethnicity, Ideology and Restructuring of LifeJournal of Social Science and Me@@jme. 2 (199109113;
Joan M. Anderson, OGender, ORace,0 Poverty, Health and Discourses of Health ReformO; Dyck,
OMethodology on the Line;O and Olmmigration, Place and Health.O
*For example, Abha Gupta, Ashesh Kumar, and Donna E. Stewart, OCervical Cancer Scremoing a
South Asian Women in Canada: The Role of Education and Acculturatiodgllth Care for Women
International 23 (2002): FA34; James Ted McDonald and Steven Kennedy, OCervical Cancer Screening
by Immigrant and Minority Women in Canada,@urnal of Imigrant Minority Healt!® (2007): 32834;
and Kelly J. Woltman and K. Bruce Newbold, Olmmigrant Women and Cervical Cancer Screening
Uptake: A Multilevel Analysis,Ganadian Journal of Public He@&hno. 6 (2007): 4HJ5.
! For example, Carolan and Caar, OAntenatal Care Perceptions of Pregnhant African Women;O
Chalmers and Hashi, 0432 Somali WomenOs Birth Experiences in Canada;O Gina Higginbottom et al., OOI
Have to Do What | BelieveO: Sudanese WomenOs Beliefs and Resistance to Hegemonic Praotites at H
and During Experiences of Maternity Care in Canad&i©Med Central Pregnancy and ChildhBtmo. 51
(2013):E10; and Helen Stapleton et al., OWomen from Refugee Backgrounds and Their Experiences of
Attending a Specialist Antenatal Clinic: Narratds from an Australian Setting¥@omen and Birt@6, no.
4 (2013): 26066.
*?Razack, OWhat Is to Be Gained by Looking White People in the Eyes?0 896.
*veronica Nicky Thomas, Tariq Saleenand Rachel Abraham, OBarriers to Effective Uptake of Cancer
Screening among Black and Minority Ethnic Groupdrernational Journal of Palliative Nursingno. 11
8005): 5@571.

Ibid.
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This exemplifies the essentialiion of culture, the assumption that every culture has an
essence that defines it and that every cultural group is homogenous. It also focuses on
differences between or across what are assumed to be internally coherent groups based on
gender, class, age, alylj sexuality, and other dimensions and maintains the Oidea of
consistent and coherent cultural groups with defined setbefliefs and health behavioursGn
another example, Woltman and Newbold studied immigrant women, particularly women
from Asia.Their cultural origin has been used to explain low rates of cervical cancer screening
in this population®® The essentialiation of culture, a common feature of culturally sensitive
care, also emphases the importance of information and awareness, rather thae removal
of the structural inequities of gender, raciatition, and poverty.

A womanOs ethnicity was taken by Woltman and Newbold to be predictive of heriis
cervical cancer screenin.We argue that rather than focusing on culture as a barrier for
cervical cancer screening among women refugees and refugee claimants the solution is to
promote information addressing their cultural beliefs and misconceptions, and awareness of
the availability of cervical cancer screening services in these populations.

A culturalist explanation of the barriers to cancer screening faced by refugees and ethnic
minority immigrant women such as this fails to take into account factors from the broader
context of their lives, such as racial discrimination in health care, sotaators, education,
economic status, immigration and settlement issues, and other challenges faced by\tite
women. The very absence of the notion of racgalion, and the centeredness of the term
culturein the literature perpetuates the culturadation of racism® Within such discourse,
culture is viewed as the barrier to equitable and effective health care service delivery and
refugees and immigrant women as a challenge creating special problems or requiring special
attention and solutions from healt care providers.

Language and Communication

Studies by many researchers have demonstrated a relationship between language bamigrs a
access to reproductive caréThe literature in Canada and other countries recoges that
women refugees® amdfugee claimantsO lack of proficiency in the new countryOs dominant
language, such as English or French in Canada, is a crucial roadblock to reproductivéhheal
care services accessibilit).For example, Woloshin et al.Os study, based on the responses of
22,448 women agedEr@l years who had completed the 1990 Ontario Health Survey, found that
refugee and immigrant women who do not speak English at home are less likely to access
cervical cancer screening services than women who speak English at home hleaafus
communication barriers>*Other studies have found that refugee and immigrant women who

*Culley, OTranscending Transculturalism?0 150.
zjvt;/(()jltman and Newbold, Olmmigrant Women and Cervical Cancer Screening Uptake.O

Ibid.
*®Razack, OWhat Is to Be Gained by Looking White People in the Eyes?O
* For example, Eva Grunfeld, OCervical Cancer: Screening Hard to Reach Gra@gsadian Medical
Association57, no. 5 (1997):E648; Helen Stapleton et al., OWomen from Refugee Backgrounds and
Their Experiences of Attending a Specialist Antenatal Clinic;O Woloshin et al., Ols Language a Barrier to
the Use of Preventive Services?0
® For example, Ascoly et alORefugee Women, Pregnancy and Reproductive Health Care in the
Netherlands;O Carolan and Cassar, OAntenatal Care Perceptions of Pregnant African Women Attending
Maternity Services in Melbourne, Australia;O Lisa A. Merry et al., ORefugee Claimant Women and
Barriers to Health and Social Services Pd@stth.OCanadian Public Health Associdltify no. 4 (2011):286
290; and Steven Woloshin et al., Ols Language a Barrier to the Use of Preventive SedduesaiCof
General Internal Medicib2, no. 8 (199474 77.
®'Woloshin et al., Ols language a barrier to the use of preventive services?0O
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do not speak the dominant language of their new country do not know of the existence ef pre
and postnatal classes or preventive services, such as the Pap smeanfmer screeing, due to
language barrier§?While it is common for countries to have an official language or languages,
in a country such as Canada that receives large numbers of refugees, it must be restbtjmat
language barriers serve as an imgiment to refugee womersQeproductive care.

Informed by BannerjiOs analysis of multiculturalism and RazackOs critique of- cross
cultural service delivery, we argue that by constructing culture as fixed and cultural/ethnic
identities as immutable while simultaeously erasing the diverse backgrounds of women
refugees and refugee claimants, the discourse of multiculturalism and culturally sensitive care
homogenges these women as the multicultural other who belong to the margins of Canadian
society®® Multicultural discourse has effectively obscured racism and other systemic barriers
in the Canadian health care system, and attributed the problem of health inequalities and
inequitable health care access to the cultures of women refugees and refugee claimants.

Feminist Antiracist and Postcolonial Scholarship and Women RefugeesO and
Refugee ClaimantsO Experiences of Health Inequities

Feminist researchers and theorists emphssithe importance of examining and understanding
womenOs health within the broader social, economic, cultural, and political contexts of their
lives. According to BannerjiOs insightful critique of state multicultural polimplticulturalism
constructs wome refugees and refugee claimants as creators of Oethnic culturesO while
constructing White women as mothers of the nation and bearers of Canadian culture and
identity.®* These constructions show us how the lives and experiences of women refugees and
refugeeclaimants are orgarsed along the lines of gender, race, class, and immigration status.
This can also be useful for understanding how their health is affected by the broader
socioeconomic and political contexts. The culturalist view of health inequities
decontextualses the health and health care practices of women refugees and refugee
claimants from the broader political, economic, historical, and social contexts and the existing
structural inequalities of the Canadian society. For example, the dominantierstanding of
women refugeesO and refugee claimantsO access ngrpostnatal care and cervical cancer
screening services fails to locate their health care practices within the context of their gendered
experiences of migration, relocation, everydegcism, and the racializing practices and culture

of biomedicine.

Antiracist perspectives can deflect attention away from the narrow focus on the individual
and culture, and illuminate health inequities produced by racisdid practices that sustain
structural and material inequities within and beyond the health care system. Feminist
postcolonial theories bring to the forefront issues of race, but also expand understanding of
how this socially constructed category intersects with gender, culture, and classdrtcture
human relationships within particular historical and neocolonial contes®®

%2 See Ascoly et al., ORefugee Women, Pregnancy and Reproductive Health Care in the Netherlands;O
and Aisha K. Lofters et al., OPredictord.ofv Cervical CanceScreening among Immigrant Women in
Ontario, CanadaO (2011), accessed December 2, 2016,
http://omcwomenshealth.biomedcentral.com/articles/10.1186/68721120.

% Bannerji, The Dark Side of the Natimnd Razack, OWhat Is to Be Gained by Looking WhitepRein

the Eyes?0

® Bannerji, The Dark Side of the Nation.

® Annette Browne, Victoria L. Smye, and Colleen Varcoe, OPostcolm@alinist Theoretical
Perspectives and WomenOs Health,ViomenOs Health in Canada: Critical Perspectives on Theory and
Policy ed. Marina Morrow, Olena Hankivsky, and Colleen Varcoe (Toronto, ON: University of Toronto
Press, 2007), Ea412.
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From postcolonial and antiracist, feminist perspectives we can seriously interrogate the
notion of culture, ethnicity, and community as prgiven or natural constructsghallenge the
multicultural and neoliberal approaches to health care, and examine how gender, race, and
class intersect to shape women refugees® and refugee claimantsO access to health care services.
Anderson asserted that a postcolonial feminist perspeetprovides tools for analyzing how
the intersecting social relations of power shape the experience and meaning of health and
illness of immigrant women of color in the diaspora, and orgsmitheir ability to manage
episodes of illnes& Anderson has putforward the idea of a postcolonial feminist
epistemology, grounded in voices from the subaltern and the recognition of their historical
positioning, to construct knowledge for practice and praxis. Supporting AndersonOs view, we
believe equity and justiceni health care can be achieved through integrating the voices and
perspectives of women refugees and refugee claimants into relevant policies. This can be
achieved through qualitative research that includes the perspectives of other immigrant and
racialisedwomen as well as those of women refugees and refugee claimants on their access to
health care services and their positioning within the intersecting forces of race, gender, age,
and class, while also being sensitive to the experiences of migration abode beeyond
recognition of cultural diversity.

This paper critiques and challenges the cultural essentialist model of health research, it
does not, however, reject the notion of culture and its influence on health. As Culley argued:

Abandoning the notion offixed and homogenous cultures does not
mean rejecting cultural processes as one set of influences on health and
health behaviors or rejecting the importance of ethnic identification in
specific contexts. It rather means that we cannot read off healthustat
health beliefs and behaviors from an individualOs designated ethnic
status®’

In conclusion, the dominant strategies, guided by the ideologies and policies of
multiculturalism, intended to address health inequities by providing culturally sensitive €ar

for particular marginalised groups, are neither adequate nor effective. Such approaches, as
Varcoe argued, must be replaced with antiracist and critical feminist perspectives and
strategies that take into account the entire context in which women refigeead refugee
claimants find themselves during and after migration, as women, as refugees, and at this time,
as people of color in a Whitenajority society. Only from this perspective can we adequately
address the fundamental social inequities these womexperience and provide services in
ways that take into account the experiences of women refugees and refugee claimants and
their effects on the women antheir families and communitie$?

% Anderson, OToward a Pe€blonial Feminist Methodology in Nursing Research.O

® culley, OTranscending Transculturalism,® 150.

% varcoe, Cdleen, Olnequality, Violence and WomenOs Health,Bedith, lliness, and Health Care in
Canada(4th ed.), ed. B. Singh Bolaria and Harley D. Dickson (Toronto, ON: Nelson Education, 2008),
25%082.
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Human Security and Gender Development:
A Comparative Analysis of Internal Displacement in
Colombia and Palestine

Charla M. Burnett
Adriana Rinc—n Villegés

Abstract

Law andGender developmenhavethe ability to positively or negatively affect human security
outcomes in conflict situations. Placing particular emphasis on the contemporary geopolitics
of land and borders, this article seeks to deconstruct the political, economic, and social impact
that law andinternational organsations haveon internally displaced persons in two different
regions of the globeThe contradictory impacts of (in)security and the relationship between
government and citizenis discussed in this paper by critically thewng the historical and
contemporary construction dinternally displaced personss a legal category in Palestine and
Colombia. Applying a critical feminist approach to this comparative analysis, it becomes clear
that variousaspects ohuman security hae been disregarded in the wake of greater political
interests. The results of this analysis call into question the current migration paradigat is
pioneered by peace and security institutiomsd the failureswithin the conceptualgations of
statehoodand sovereignty.

Keywords: Human Security, Gender, Development, Law, Migration, Colombia, Palestine

Introduction

In international law, the state isconsidered themain provider of security for its citizens.
Supposedly, its sole purpose is to maintain autonomy and sovereignty for the welfare of its
citizens.At the same time, the state, under the weight of the Odevelopnrebt@ and massive

law production, constitites a major source of insecurity whenfails to uphold actualhuman
rights. Economic development, humanitarian assistance, and disaster managenaeat

'Charla M. Burnett is a doctoral student in the Global Governance and Human Security program at the
University of Massachusetts Boston and @munder/Director of Refugees Welcome!, a nonprofit that
serves migrants, refugees, and asylum seekers in the Gré&ston area. Studying the intersections
between migration, laneuse planning, and human security. Her dissertation focuses on critical spatial
representation of human development. Charla holds a Masters in Conflict Resolution and
Peacebuilding from the &hool of International Training (SIT) where she worked for the United Nations
Relief and Works Agency in Palestine refugee camps in the West Bank. Her BA is in Global Studies in
Peace and Justice with a minor in French from Michigan State University. ldigah, she holds
certificates in SALT Triage training, Management Engineering, and Disaster Risk Management.
2 Adriana Rinc—n is a doctoral student in the Global Governance and Human Security PhD program at
University of Massachusetts Boston. She is &f#éd as a Teaching Assistant to the UMass Boston's
Women and Gender Studies department.Adriana was recently awarded the UMBSRC
Transdisciplinary Dissertation Proposal Development program award 2017. She holds a MA in
Geography from University of Geoig, as well as a Law degree from Universidad de Bogott Jorge Tadeo
Lozano.Using a mode of interpretation that combines postcolonial theory, critical legal studies, and
critical feminism, her research explordsow peace is conceived and articulated as antan rightin the
Colombianlegal system.
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employed to protect and ensure the safety of citizeyst these institutions can and often do
cause harm This paper in no way implies that states should stop supporting inter
governmentalism or cooperation. Its purpose is tgeneratea more transparent analytic
discussion on how some of these serious humarrors can be circumvented. Athe
intersection of gender, law,and development, this analysis will outlinéghe human rights
implications of international law andthe impact ofits implementation on the daily lives of
internally displaced persons in Colomh and Palestine.

The contradictoryimpactsof (in)security and the relationship between government and
citizen will be discussedn this paperby critically theorising the historicaland contemporary
construction of internally displaced personss a legal categoryn Palestine and Cambia. In
the case of Palestin¢he logic departs from one assumption: if the state is unable or unwilling
to provide the majority of its citizens with sufficient security, it is entitled to international
assistane and support. Complicating the narrative of sovereignty, national leadership relies
on an international network of complex systems, laws, and norms in ordegrisure notjust
the seurity of its citizens but alsdhe legitimacy of its governancedithout international
assistance, the state wouldnOt be able to sustain itself. As a result, it would not be able to
maintain power or rule over those it seeks to govel the case of Cambia, logic departs
from a different assumptionif there is a social is®, the state solves it through its legal system.

If the state has laws, it is arfctional state. In that sensdaw has the essential role of
legitimising those practices andometimesnormalising the lack of will and ability of the state
to provide security for its citizens.

Applying a critical feminist approacland using the cases of Colombia and Palestités
article examines two mechanisms of human insecurity: the discourse of development
(Palestine) and the production of law (Colombia). We argue that these two mechanisms have
created a false sense of securipyptecting the interestsof the stateat the expense othose
displaced by thearmed conflict. Drawing fromfeminist and gender pespectives, such as Jane
ParpartOs postmodern analysiswho is the OOther®?: A Postmodern Feminist Critique of Women
and Development Theory and Pradhice article seeks to challenge more dkalised dynamics
within mainstreamdevelopmental paradigms.

The UN defines human security as Ofreedom from fear and freedom from wantO. For the
UN, states (governments) are primarily responsible for Oensuring the survival, livelihood and
dignity of their citizens3 Thus, the UN sees human security as an approach that Ocalls for
comprehensive, peoplkeentered, contexspecific and preventiororiented actions that help to
improve the capacities of Governments and people to provide early warning, identify root
causes md address policy gaps with regard to current and emerging challendes.O
Consequently, when the UN is involved in the implementation of international law and
development, it creates a false sense of security. Yet if the UN chooses to, it can claim that the
state is the sole entity responsible for the security of its citizens.agiethat this paradigm
within migration governance is sourceof insecurityfor displaced persons

According to the UN, Ohuman security and State security are mutually dependadt
complementary. Without human security, State security cannot be attained and vice @rsa.
Although human security advocatea shift in focusrom the national to the humarparadigms
of security, some scholars argue that the shift has not been subshninstead, the logic
embedded in the concept of security (the production of subjeantsl threats) remains the same.

General AssemblyBriefing on the Report of the Secr&aneral on Human Security A/66/@heva:
United Nations, 2012. Accessed February 2, 2017 http://daccessdds
ny.un.org/doc/UNDOC/GEN/N12/285/37/PDF/N1228537.pdf
* General Assembly. A/66/763, 3.
®General Assembly. A/66/763, 19.
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Security, it suggests, is so important to being human that it can and
should form the foundation of freedom, democracy and the glosociety.
Regardless of the misery conducted on its name, the bombing and the
maiming, the slaughter and the torture, state led security is still a Ogood
thing.O All it needs is to be humanized

This article provides a framework for understanding whpe security ofcertain privileged
persons@.e, those not directlyimpacted by political violence)s prioriti sed over othersand
what legal and theoreticalconditions allow for thesedecisionsto be made in domestic and
international political spacs. Although Colombia and Palestine differ geopolitically, these
territories provide a transformative theoretical landscape for a comparative analysis of
contemporary international security relations and global governance, particularly in Hrea
of critical development studies, critical feminist legal theory and critical legal studiescause
both casesoutline particularly messy humanitarian interventions. In both cases, legaild
operational norms were challenged, changed, and tailored to these individugue ases

The first sectionof this paperprovides a theoretical evaluation of contemporary feminist
perspectiveson human security andgender developmentThe second section provides an
overview of legal and normative frameworkselating to IDPs inPalestine and Colombia
including a critical evaluation othe neoliberal assumptions underlyintheir policy. The third
section analyses how these particular frameworksmpact the specific cases under
consideration We conclude by summarizing our main mgats and proposing topics for further
research.As a critical analysis, this articldoes not provide concrete recommendations but
instead lays bare the need for future research and development reform. Furthermore, this
article attempts to engage both thacademic and practitioner in mutal discussion and
cooperation.

Gendered Approaches to Human Security and International Development

Theories underlying human security and international social relations, suadineoliberalism
and ethnocentrism, facilitag¢ the practice and creatioof legaland social horms ireconomic
and development policyDrawing on liberal feminist thinking in the west, the field of Women
in Development (WID) focused on Ointegrating women into male power structuféEh@®
developmentstructure, definedasmasculine, has resulted in the socisdtion of violence and
eventhe rewarding of violent human behaviour by socialsing and normalsing participants
into an arguably toxic social systemThese harmful structures fail tagrapple with the
complexity of social power, making invisible the needs of women and other minority
populations. For critical feminists, the overgenersdtion of women as a homogeneous
category privileges the interests of some woradrihe expense of mangthers.

[Tlhe idea that womenOs movements into workplaces was itself
empowering or liberating seemed absurd or irrelevant to many working
class womerand of color. They were already working for wages, as had

® Mark Neocleous, Olnhuman e8urity,O In Critical Perspectives on Human Security: Rethinking

Emancipation and Power in International RelatiwhsDavid Chandleret al. (London and New York:
Routledge, 2010), 186.
" Jane Parpart, OWho is the OOtherO? A Postmodern Feminist Coitijemen and Development
Theory and Practice,Development and Chanpgel. 24 (1993): 442.
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many of their mothers and grandmothers, ardid not consider access to
jobs and public life Oliberating®

In the 1980s, critical feminists proposed thatequal power relationscreated disparities not
only with respect to malesut alsoamong womenZinnOsanalysis Omade it clear that women
were not victimized by gender alone but by the historical and systematic denial of rights and
privileges based on other differences as w@lln the case of women, Oharm can be multiplied
in many ways directly linked to gender, but also to gender in the cottek race, class,
ethnicity, political participation, rural life, or indigenous community*®Vomen in many so
called OThird VéridO countriesameto realise that the strategy of homogesing women only
benefited specific groups of women, particularly elite classesPAgpart pointsout, underlying
feminist theory OexplainedO women as if the reality of white western mididies women
applied to women from all classes, races and regionshefworld **With its narrow focuson
economic development, liberal and neoliberal feminism is accused of reproducing social
hierarchies that benefit elite classes and Western markeés well asreinforcing male
dominance

Zehra Kabasakal Arat explored thgap between theory and practi¢gstating that current
development paradigms Ofail to mention class oppression, capitalism, sexual orientation, or
reproductive rights.& Development agendaghat focus solely on gender equality and not
intersectional systms of oppression and privilegehave remained largely unsuccessful in
ensuring sustainable human developmefitDevelopmental institutions areintertwined with
neoliberalism and tend to ensure tle continued prosperity of OFirst WldOnations at the
expense and continued poverty die secalled OThird World.O As a resutif the failure of both
international and national governance, civil society was forced to create alternative values and
institutionssuch as hospitals, schools, anacgal clubsto fill the social and economic gapsfter
the 1985 WomenOs confereicdairobi, Kenya many womenOs orgaations inthe OSecond
and Third WorldsO adapttheir own counterfeminisms. Hasso concluded that,

[. .. ] even those who wereell-known activists on these issues in their
countries, were often unwilling to discuss them before Western feminist
audiences because they viewed this emphasis on internal dynamics as a
part of an overall agenda to culturally legitimate international ewmmic

and political inequalities™*

8 Maxine Baca Zinn et alQSex and Gender through the Prism of Difference,Gender through the Prism
of Differenceed. Maxine Baca Zinn et al. (New York andf@x: Oxford University press, 2005), 3.
Maxine Baca Zinn et aDSex and GendeB0O
10 Margaret Urban Walker, OGender and Violence in Focus: A Background for Gender Justice in
Reparations,O iThe Gender of Reparations: Unsettling Sexual HierarchieRedhissing Human Rights
Violationsed. Ruth RubieMarin (Cambridge: Cambridge University Press, 2009), 55.
' Jane Parpart, OWho is the OOther®? A Postmodern Feminist Critique of Women and Development
Theory and Practice,Development and Changel. 24 (1993): 443.
2 Zehra F. Kabasakal AratiFeminisms, Women's Rights, and the UN: Would Achieving Gender
Equality Empower Women? American Political Science Re¥@3y No. 04 (2015): 679.
13 John Robinson, "Squaring the Circle? Some Thoughts the Idea of Sustainable Development,”
Ecological Economi@&4 (2004): 36384.
“Frances S. Hasso, "The OWomenOs FrontO: Nationalism, Feminism, and Modernity in P&estite,"
& Societyl2.4 (1998): 458.
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Complicating international relations, OFirst WldO nations struggle to escape their own
standpoint, unable to recogse the growing threat of global inequality’.

Current International Initiatives and Laws for IDPs in Palestine and
Colombia

The social construction and categasdtion of IDPs is a relativelyecent concept. Although
forced displacement within the borders of a state is not newyas originallyunderstood as a
domestic issue in which the international community did not have jurisdiction or influence.
Initially , international regulations concerning forced migration related exclusively to refugees,
that is, forced migrants who manage to cross patil borders. The paradigm shiftowards
migration governance although needed in order to ensure the security of refugees and IDPs,
has come tacreate insecurity formigrant groupsunwilling to conform to liberal ideas of free
market capitalism and devemment.16 As mentioned before, the UN A/66/763 resolution,
discussing the UN concept of human security, does not offer a particular definition of what is
consideredviolencer athreat.

In 2001, the United Nations Office for the Coordinationkdfimanitarian Affairs (OCHA)
presented the OGuiding Principles of Internal Displacement.O As the first attempt to make
visible and regulate IDP matters, it pioneered practice and allowed for the expansion of liberal
mechanisms of powersuch as capitalistl@sseswithin the communities in which it operated.

For women, the liberakation of their security meant integration in male dominated power
structures, particularly as producers and reproducers of gendered processes. Although the
principles provided in UN resolutions focus on nosiscrimination, protection from sexual
violence,and rights for expecting mothers andemale heads of households, liberalism made
assumptions about the integration of women into these power stames and how the
structureitself may be a source foinsecurity. This wagarticularly apparentin Resolution 1325,
which portrayed womenOs rolas that ofpeace buildes and mitigaior of violent social
structures. These assumptions created false senseof changethat only servel to uphold
power imbalances and decrease the visibility of violence.

The literature on gender and displacement conclusithat women often face the most
severe impacts of internal displacement. According to the Brookings Institute, Odisplaced
women are oftenat greater risk than other affected populations because of the asymmetrical
social structure of patriarchy’OFurthermore, women are also more susceptible to gender
based violence (SGBV) and have the greatest difficulty securing housing, land and property
rights. In general, women are excludeiom or have limited participationin the decision
making processg in the majority of public spaces Focusing on this assumptigrmany
international security and development programs atdind to the issues and chahgesof
women and other atisk populations.

15See VicenteNavarro, "Neoliberalism as a &3s Ideology; Or, The Political Causes of the Growth of
Inequalities,"International Journal of Health Sendde$ (2007):-82, and Jan Nederveen Pieterse, "Global
Inequality: Bringing Politics Back in;Third World Quarterl23.6 (2002): 102346.

®seeFrances S. Hasso, "The OWomenOs FrontO: Nationalism, Feminism, and Modernity in Palestine,”
Gender & Sociefy2.4 (1998): 485 andZehra F. Kabasakal AratFeminisms, Women's Rights, and the

UN: Would Achieving Gender Equality Empower WomendAmerican Political Science Ret{&y No. 04

$2015): 6739
"Chaloka Beyani,Improving the Protection of Internally Displaced Wdwashington, DC: Brookings
LSE, 2014).  Accessed February 17, 2017. https://lwww.brookings.edu/wp

content/uploads/2016/06/Improvinghe-Protection-of-Internally -DisplacementWomen-October16
2014.pdf
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Several international legal documents, programs and guidelines claimspecifically
address security issues of IDP women. Howeveestdocumentsfail to addresshe unequal
structures of power that govern social, political and econontielations which in turn
constitute amajor sourceof human insecurity. Also, the effectiveness tifese laws and
regulations dependsipon their successfuimplementation. Although Colombia and Palestine
are not geographically or historically similar, the enormous and specific impact of violesrte
women, children, and other marginaded communities is dramatically similar. In this section,
we aim to explainbriefly the historical kackground of these two case studies, empbiag the
role of regional geepolitics.

The Colombian armed conflict is one of the longest running conflicts in the world.
According to Human Rights Watcl the Colombian conflict has resulted in the second largest
number of IDPs in the world. According to the Colombiddnidad de V'ctimaas of November
2016, the country ith8.2 million registeredvictims, including 7.1 million IDPs from January
19857 Similarly, the Pdestinian/Israel conflict has raged on for nearly seven decadssllegal
Israeli settlements continue to encroach on Palestinian territory, affeg 5.3 million
Palestinian refugees and millios more. Violent and entrenched, both conflict serve as
particularly interesting case studies for analysis.

According to the ColombianUnidad de V’ctima8,958,997 of the registered victims are
women, 3,952,736 are men, and 1,818 are L&BWQthesenumbers indicate both men and
women have been seriously affected by the war. In 2004, the Constitutional Court declared
that the internal displacement of persons in the Colombian conflict constituted a massive
abuse of human rights that seriouslychallenged the national Constitution. International
development initiatives and massivproduction of legal machinery in Colombia have had
serious implications for women, especially those not protected under the 1951 Convention on
RefugeesAs explained abovelDPs were not a matter of globalbacern until only recently.

The forced displacement of people within countries was seen msnavitable consequence of
war and thus not considered a crimeOver the last several decades, international and domestic
laws have been created to address themanitarian crisis,which have made visible internal
displacement as a crime of global impact. IDPs only became visible in Colombia in 1997
through Law 387. Since then, thategoryof victim has been redefined anttansformed in
order to comply with inernational standards of protection and guarantees of victimsO rights.

In 2005, the Clmmbian Congress issued Law 9ifcorder to regulate demobiliation of ex
combatants. In 2011, the Congress issued law 1448 and explicitly defineatelgeryof victim
as a person who; a) Individuallor collectively has suffereceal, concrete and specific harm as
a consequence of a violatioof international humanitarian laws or internaional human rights
laws, or b) $ a family member in cases of killing or disappeacas, and has been affected by
the internal armed conflict, or c¢) lds suffered harm when assisting a direct victim or when
preventing or attempting to prevent the intended harm. The law applies to crimes committed
sinceJanuary 1, 1985, and in the caskd dispossessiorsinceJanuary 1, 1991. The lavois
remain in force until June 10, 2021. The Constitutional Court has had an essential role in
challenging and expanding tis category,attempting to make it more inclusive and sensitive to
the particular needs of women and other vulnerable populations. However, people who have
suffered the consequences of war still have to meet certain requirements to be granted rights to
truth, justiceand reparations

BHuman Rights WatchOThe Risk of Returning Home: Violence and Threats Against Displaced People
Proclaiming Land in Colomia,0 last modified in March 2013,
https://www.hrw.org/report/2013/09/17/rigkturning-home/violenceand-threats-againstdisplaced
Pge\oplereclaiming—land. )

OUnidad de V’'ctimas,O last modified April 01, 2@://www.unidadvictimas.gov.ca/
% For more detailed information about registered victims of the internal armed conflict in Colombia,
seehttp://rni.unidadvictimas.gov.co/?q=node/107. Accessed Apr2017.
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After that declaration (through theSentencid-025/04) the humanitarian crisis of IDPs
became intensly visible and put pressure on the national government to create a
comprehensive policy of attention, assistance and reparation to victims of the conflict. In 2008,
the Constitutional Court releasedAuto N0.092/Q8~hich created special ptection measures
for women IDPswho, according to theAutq have suffered a disproportional and specific
impact of violence. For that reason, the Colombian government decided to inchugender
ethnic-class focugenfoque diferenciaf) all policies relating to the conflict irorder to protect
and effectively guarantee rights to vulnerable populations, inclnd women and children.
Although the legal system provigls guarantees for protection @fomen, the implematation
of these guaranteesstill posesa challenge.According to Merteens,Gccess to the judicial
system should be improved at the local level, the granting of land titles to women should be
speeded up and special protection should be accorded to women and thrgjanizationsin
order to avoid revictimization.G3*

The Colombian definition of victim established in Law 1448 (explained abovis)
particularly problematic in a context where the dangers derived from war are still preskmt
addition, corruption, neeparamilitarism, drug trafficking and inequality are serious obstacles
to an effective, fast and comprehensive response and guarantee for victimsO and citizeasO rig
As Merteens (2010) states,

The armed conflict has had a considerable and disproportionate impact
on women, as they suffer specific risks and confrospecific
vulnerabilities because of their gender. Examples include: forced
displacement in conditions of marital abandonment or widowhood
(leading to an increasing number of womdmeaded households in
displaced populations in the cities); gendbased vioénce and especially
sexual violence by armed actors as a weapon of war, the imposition of
patriarchal models of social control by local power holders; and the
historical lack of recognition of womenOs rights that has facilitated their
dispossession and vient seizure of their land?

Similarly, those internally displaced within Palestine have been shackled by the semantics
used in the definition of their victimgation as Orefugee(he first mention of Palestine
refugees was in the General Assembly Resmiot 212, adopted November 19th, 1948.
Recognized by the United Nations Economic Survey Mission of the Middle East, the resolution
established the United Nations Relief and Works Agency (UNRWA) with the mandate to
Ocarry out in collaboration with local gosements the direct relief and works programmes as
recommended by the Economic Survey Mission.O Less than a month later, the General
Assembly passed Resolution 194 on December 11th. The resolution codchateaefugees

[. . .Jwishing to return to theirhomes and live at peace with their
neighboursshould be permitted to do so at the earliest practicable date,
and that compensation should be paid for the property of those choosing
not to return and for loss of or damage to property which, under
principles of international law or in equity, should be made good by the
Governments or authorities responsibfé.

*’Donny Meertens,Forced Displacement and Gender Justice in Colombia: Bepragortional Effects of
Violence and Historical Injust{éashington, DC: ICTJ/Brooking2012): 157.
*’Donny Meertens.Forced Displacemehb4.
2UN General AssemblyResolution 19@ecember 11, 1948. Article 11.
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As UNRWA operationalsed and was granted programmatic functios, the UN High
Commission on Refugees (UNHCR) came define the rights and security of Palestine
refugees as separasad distinct from other refugees worldwide.The UNHCR argued, for the
non-applicability of the UNHCR Statute and the 1951 Convention to refugees receiving
protection and assistance from another NJ agency, unless and until such protection or
assistance ceased without an internationally accepted solution having been fotihd.O
Predicting a swift solution to the Israel/Palestine conflict, the UNHCR chose to focus on
refugees elsewhere, effectively litiig the UNRWAOgower under international law with
regard to protecting Palestinians. Legal academiparticularly Susan Akram and Nidal al
Azza have arguedthat Palestinan refugeesare treated unequally and are not provided the
%ame human rights asefugees worldwidesuch as relocation and protection against violence.

The laws and procedures meant to protect Palestinians have now become the very legal
mechanism that imprisons them under military occupation. The operational definition, as
concepualisedby UNRWA, of a Palestine refugee is Opersons whose normal place of residence
was Palestine during the period 1 June 1946 to 15 May 1948, and who lost both home and means
of livelihood as a result of the 1948 confli€t &lthough this definition provides protetion to
refugees produced betweef946 and 1948, it doesnOt guarapteeection, services or the
symbolic title of Gefugeelio those displaced since 194fd particularly thoseaffectedby the
continued expansion of illegal settlements in the West Bank. As long as the Israeli government
continues to support Israeli settlements in the West Bank, Palestinians will continue to be
forced off their land and have theirproperty and livelihoodstaken from them without
international protection or justice.

In addition, defining Palestine refugeea terms of only those who flethetween 1946 and
1948 created a symbolic social status that allows for the reproduction of trauma within
Palestinian societyln Palestine,communities of higher social and economgtatustended to
cluster in urban areaswhile those living in rural areaswvere considered lower class. The
majority of thosedisplaced betweerl946 andl948 were from rural communities who didnOt
have the social or economic power to stdistorically, theserural communities were often
seen as weak oas nothaving defendedtheir land effectively. These prejudices have been
socialsed into Palestinianculture and constitute an invisible forcahat manifests itself
spatialy through social and economic segregationf Palestine refugees from other
Palestinians’®

Researching Rlestinian identity, Bowkerconcluded,Othe inferior social status of refugee
camp-dwellers, in the eyes of both neRalestinian Arabs and Palestinians alike, has probably
reinforced the boundaries between refugees and n@iugee populations more genergll®
These dynamics often remain hidden as development dmgmanitarian organgations focus
only on external factors of violence and conflict. As a permanent symbol of the land,
Palestirian refugees often feel obligated to registas a refugeén order to demonstrag¢ their
support of Palestinianiberation.

**Susan Akram and Nidal ahzza.Handbook on Protection of Palestinian Refu@tates and Signatories to
the 1951 Refugee ConverBidDIL Resource CentefQ1% 32
>susan Akram and Nidal ahzza.Handbook on Protection of Palestinian Refdgees
UNRWA. OPalestine Refugees@ited Nation§2015), http://www.unrwa.org/palestimefugees
27Riccardo Bocco, "UNRWA and the Palestinian Refugees: A History within HistRgfligee Survey
Quarterly28.23 (2009): 22952,
28 George E. Bisharat, "Exile to Compatriot: Transformatioims the Social ldentity of Palestinian
Refugees in the West BanlCulture, Power, Place: Explorations in Critical Anthrod@9g): 262333.
% Robert Bowker,Palestinian Refugees: Mythology, Identity, and the Search fONé¥eacterk: Lynne
Rienner Publishers, 2003)
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Although UNRWA provides gendeiffocused support to Palestian refugees, it does so by
enforcing patriarchal policies and procedure®alestinianrefugee status, as itOs practiced, is
passeddown through male heads of household. Registdrand eligible female Palestinian
refugees terminate thir rights and the rights of their children as refugeédsshe chooses to
marry a non-refugee® When Cervenak finally broughtforward the negative impliations of
these practicesn 1994, the General Assembly decided that including frefugee families of
refugee womenwas toomuch of a strain orthe general budgetThese policies eate social
pressure for womenwhere female refugees may feel obligated marry another refugee
regardless of desire and warlimiting their agency and capabilit.

Development practitioners are not intentionally or deliberately implementing
development and law in a way that undermines human security, but they are confined by
specific legal parametersAs a result, even so called OThirNdO women traing at western
institutions are not allowed tachampion techniques and tools thawere originally used inless
hierarchical social class systems as solutions to issues of ppvend inequality® Within
mainstream development, gender is often treated as a separate issue, while race, ethnicity,
class, and sexual orientation afeequently ignored. These outcomes are caused by dfie
gaps indevelopment theory. First, the assumiph that development policy isdevoid of
international and regionalas well agjeographical and biological politics provides space for the
passive complacency of practitioners and institutions in systemic structural and emotional
violence.

In other words, Odeveloping agencies are not in the business of promoting political
realignmentsO but that doesnOt mean they are politically nefftrém fact, this means that
policies and their subsequent implementatiormaintain the status quoand donOt necessarily
leave atrisk populations better off.Such assumptions perpetuatethe suffering of those
unfortunate enough to be borrinto economically and socially marginaded communities®
The development discourse adds to the assumptioraf as neutral and inherntly positive.
This conception provides the idea of natural distance, a detachment between everyday lives
and the rationality of legal knowledge. We argue that laau® not neutral but political. A in
several casesf Palestine and Columbia, law and pridae work as legitimacy tools for unequal
power relations.

Contributing to stereotypes of OThirWorld womenO needing to be enlightened by
western liberal values, these institutions have largely usiid a topdown method of
development with afeminist theory that Ois often seen as an opportunity to enlarge liberal
knowledge rather than as a change to explore the variety of modes of being fed{a\éthout
addressing the root causes of the conflict in Colombia, or without focusing on incesmiyi
Israelto end the occupation, the language and semantics of international law and development
have been tarnished androded Facingcomplacency by the international community, many
Palestinian and Colombian women have chosen to set aside their gendered nees @ity
and shift focus to survivat Disappearing into male dominated structures, many of their voices

% Christine M. Cervenak, "Promoting Inequality: Genddrased discrimination in UNRWA's approach
to Palestine Refugee Statusiliman Rights Quarterhs.2 (1994): 330
% Jane Parpart, OWho is the OOther®?: A Postmodern Feminist CritiquemeiVind Development
Theory and Practic,Oevelopment and Chanyel. 241993): 444,
% Elizabeth Harrison, OFish ad FeministsQIDS Bulletir26.3 (1995): 41.
% paul Collier, The BottomBillion: Why The Poorest Countries Are FaitidgyVAhat Can be DonAbout t
USA: Oxford University Press, 20n8

Jane Parpart, OWho is the OOtherO?: A Postmodern Feminist Critique of Women and Development
Theory and Practic,Oevelopment and Chanygel. 24 (1993): 445.
¥ Ghada Heshem Talhami, OEvolution of the Pailsisin Feminist Movement.O 2006. Jerusalem:
Palestine Center. Accessed on February 17, 2017.
http://www.thejerusalemfund.org/ht/display/ContentDetails/i/2600/pid/897
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are lost within the chaos oihternalised war® The inclusion of women in the peace process
remains limited,and minimal at best, demonstrating the galls of Resolution 1325 on the lives
of both Colombian and Palestinian womefi.

Changing the Paradigm

As stated throughout this articlelaw regulates the bodies of displaced persons, not only in
Palestine and Colombia but elsewhees well We argue that it is necessary to investigate the
ways in which the language embedded in laws and regulation is practiced. A gender sensitive
approach to internal displacement is an essential starting pointteatesustainable solutions
Questioningasaimptions and practices embedded in international development would allow
for greater agency andelf-determination and encourage changes ithe currentmigration and
refugee paradigrms, including legal modifications to more conventions and multilateral
treaties. Challenging conventional approaches to law would allow us to evaluate the
discourses, practices and power relations in law, especially feoms maylegitimate impunity,
gender, and race inequality and exclusion of certain populations.

Parpartproposes Gender and Development (GAD) research, as a way to smélgender
rather than women, particularly the social construction of gender roles and gender relatiths.O
Articulation among civil society groups is essential in promoting new epistemic gamities
that are able to challenge existing patriarchal institutionalism. Development research and
implementation need to focus not only on empowerment of locals, but on the empowerment
of all locals regardless of gender, ethnicity, class, sexual orieitat race, religion, political
ideology, or capability. According t€harlesworth, epistemic communities and NGO influence
are essential tarticulate and diffusecritical perspectives to gender development, stating

It is not simply the presence of womethat would make a difference.
Instead, it is the commitment and ability to develop, explore, rethink and
revalue those ways of thinking that get silenced and devalued that would
make a difference. For that to happen, men, too, would have to be central
participants ®

Conclusions

The IDP crisis in both the cases of Colombia and Palestine hasn approached through two
main institutional mechanisms: international development and massive law production.
Under the guise of humanitarian assistance and development, global institutions and the
contemporary developmentparadigm have come tocontribute to and reinforce social and
gender hierarchies and inequalityln the cases of Colombia and Palestine, tteev has an

% |hab Aldaggag, OPalestinian WomenOs Movements and Their Relations With the Palestinian
Nationalist Movement: A History of Partnership and A Future of Challenging CooperationO (PhD diss.,
Columbia University, 2014http://academiccommons.columbia.edu/catalog/ac%3A176131
¥ Mohammed Al-Kassim OMiddle East: Israel and Palestinian Women Together in Petsigh News
April 29 2010and Paul Collier,The Bottom Billion: Whyh&PooresCountriesAre RilingAnd What CanBe
DoneAboutlt. (London: Oxford University Press, 2008
% Jane Parpart OWho is the OOther®?: A Postmodern Feminist Critique of Women and Development
Theory and Practic,Oevelopment and Chanyel. 24 (1993): 444.
% Hilary Charlesworth, OFeminist Methods in International Law@e American Journal of International
Law93,No. 2 (1999): 394,
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essential role not only in regulating these power relations, but alsdegitimising institutions
and systensthat uphold violence as a way of producing and reproducing inequality.

We argue that these two mechanisrosntribute tohuman insecurity, ashey facilitate the
reproduction of violent social structures. Evaluating the underlying assumptions of
international development and law, particularly the assumption of neutrality, this article
exploreshow these assumptions come to negativéfypact women, and makeskewedpower
relations invisible. This article lays bare the need for challenging existing institutial
arrangements thatfavour certain violent masculinities and certain types of violence against
women. We echo Parpart on the need of applying gender and development approaches that
promote an evaluation of research and knowledge about law and its conoeavith gender
analysis.
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Doubly jeopardised:
Provoking discussion forvisibility of EUOs refugees with dabilities

Louis O. Oyard

Abstract

At present,there is marginalscholarly work covering the intersection between disability,
forced displacement and refugee asylum intention. Equally and perhaps more precariously,
there islimited data and statisticsas toexperiences and aatl figuresconcerning refugees
with disabilities. The resultant effect is aurtailment of a full assessment of concerns and a
correspondingcomplication of informedintervention. Bearing in mindthe 193 Convention on
Refugees and itd967 Protocohs our point of referencethe Executive Committee of the
United NationsHigh Commissioner for Refugees (UNHCR) 2010adopted theConclusion on
Refuges with Disabilities and other Persons with Disabilities Protected and Assisted toy UNHCR
streamline inclusive humanitarian interventionn favor ofrefugeeswith disabilities within its
programming, and in the States in which it operatesrespectiveof its specific intention being

for policy guidance and itslimited application (only to the UNHCR), the Conclusion
constitutesa good starting pointfor disability inclusive refugeeintervention. Perhaps more
comprehensively, theUnited Nations Convention on the Rights of Persons with Disabilities
(CRPD)lays downtangible benchmarksfor member Statesto realise inclusion generally for

all personswith disabilities. From a vantagepolicy perspectiveit would be remiss not to
considerwhether or where disability inclusive refugee interventionfits within the inclusive
2030 Sustainable Development Goals (SD@&)nsequently, he main objective of this ark is

to contribute tothe currentlimited resource pooin favor ofdisability sensitive refugeeasylum
intervention amongEU refugee host States and other safe countries.

With the current upsurge of populist ideals in favaf stricter border controlsgenerallywithin

the westerndevelopedworld, the uncertain status of refugees has never been more unclear
and nonrmore so than refugees with disabilitie&dmittedly, a lot still has to be done toe-
conceptuali® the current refugee question asapportunity to reflect our commitment to our
shared humanity Nevertheless, it is never too early to questiorefe inequities and, especially
in this case the curreninvisible and hencemarginalised status of refugees with disabilities.
Although this paper is targeted to EU refugee hosting states, its relevance is general in nature
and is applicable to all refugehosting countries.

Keywords:Refugees with Disabilitiednclusive Refugeeritervention, Disability Inclusion.

'The Author is a current Atlantic Fellow for Economic and Social Equity (200%8) at the International
Inequalities Institute (I11) of the London School of Economics and Political Science.sg-elawyer by
profession with over six yearsO experience in forced displacement intervention, post conflict transition
and disability rights in the greater south. He holds a Masters of Laws (LLM) in International and
Comparative Disability Law and Policydm the National University of Ireland, Galway (NUIG) and, a
Bachelor of Laws (LLB) degree from Makerere University, Kampala.
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Introduction

The current upsurge of refugeegspecially from war torn parts of Syria and volatile parts of
the Middle Eastinto Europe has reigniéd discourse on the pragmatisraf humanitarian
response and raised questions concerninghe practicality of the objectives of the 1951
Convention on Refugees and its 1967 Protocol among a host of EU Statesed, apopulist
re-emergence offear drivennationalist ideals in favorof protection of national interests,
searrity and stricter border controlis fast questioningdecadedong development in refugee
humanitarian practice Nonetheless andiespite theabovewar of ideologiesreal conficts and
catastrophesleading to displacementontinue to occur. In 2015 alone, Eope recorded an
estimated 1.Billion asylum seekers an almost threefold increase from the previous yeardan
comfortably above theecord of 695,000 recordeéh 1992 Although that figure is reported to
havesubstantiallyfallen in 2016this is largely attributed to stringent closure of migrant routes
and/or documented experiencef extreme hardships and even death during asylum
migration and stayin EU Statesas opposd to any realdrop in the actual causes of forced
displacement.Notably, akey contributor to the current forced displacement trentdas been
the ongoing persistent conflict- especially in Syriaand other parts of the Middle Easand
North Africa. Unsurprisingly thereforg according tothe United Nations High Commissioner
for Refugees (UNHCR&lobal Trends Report2015the highestnumbers of presentrefugees
hailed from Syria and Afghanistarf.

In response to the increaseckfugee numbers that haveuccesslly made it within its
borders, EU refugee hosting StateBave been forced to deviseeactionary, albeit reluctant
measuresto cater for the influx.The result has seen thepening of temporary camps, and
evolving state departmentas quick fix prescriptons. However, even this level ofiospitalityor
open doaapproach(as some people believe it to Hegs not gone unquestionedmid growing
concerns froma fraction of EUcitizens Foremost among theeconcerns arenational financial
capability of individual states securiy, and the fear of losing national identityObviously, it is
entirely legitimate forthe aboveconcernsto subsist. Regardlesthis should at the veryleast
spark constructive debatamong andwithin EU States,individually and collectvely; to first
and in the long term find comprehensively solution$or causesof forced displacement and
secondlyand inthe short term, todeviseoptions toaddresstheseconcerns whilstmaintaining
commitment to the principles of human rights. Simplyadvocating for stringent or closed
border controk may notnecessarilybe sufficient, to say the least, and neither wilkéflectany
positive progress froman already chequeredhistory of uncheckedultra nationalism, which
fueled two World Warsin the first half of the 28" Century. As such, history and experience
would suggest that an humane response to refugee issues is preferable.

Is itthereforegoo early too soon for disability inclusive refugee intervention?

As outlined abovethe uncertain stats of refugeegenerally has never been more unclear
Outside of status, one inconspiously and hence doubly jeopardésl group of refugeegare
refugees with disabilitiesUnlike specific groups for example, women and children persons
with disabilities have been historically invisible in their communitiesand consequentlyin
State policy and intervention.As a result, pverty, unemployment, dependence and
inaccessibility to essential services includifgpalthcare arejust some of the challenges they

?United Nations, OConvention Relating to the Status of RefugeesO, UN Treaty Series Vol. 189, p. 137 and
the United Nations, OProtol Relating to the Status of RefugeesO, UN Treaty Series, Vol. 606

* Pew Research Centre, ONumber of Refugees to Europe Surges to Record 1.3 Million in 20150, August
2016 Report

* United Nations High Commissioner for Refugees (UNHCR), OGlobal Trends:egobisplacement in

20150, 2015 Global Trends Report
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incur in their daily life. One cantherefore only imagine he heightened nature oftheir
vulnerable status during forced displacementinfortunately, with limited coverage as tthe
experiencesof persons with disabilitiesdduring and in forced displacement,ral almost non
existent dataabout issues encountered by them, little to nothing has been done to redress their
plight under ther new title as refugees with disabilities.

Nonetheless, isolatedstimates suggest thais many as 15% @17 million of the wddOs 51
million displaced people by conflict have a disabilif)As noted earlierthese figures are likely
higher, especially since thampact of conflict as a cause of disability and what forms of
disability manifest thereafter is not specifically reped. It is also unclear how many disabled
persons are displaced for reasons other than confli¢et according to the United Nations
High Commissioner for Refugees (UNHCR) persons with disabilities are more likely to be
sidelined in every aspect of humamitian assistance owing to a combination of physical and
environmental barriers resulting in inaccessibility to information, healthcare, rehabilitation
servicesand humanrights protection® Ultimately, refugees with disabilitiegas a group and
individuall y) are owed rights by their virtue of being huma#s this work shall point outit is
long overdue to ensurenforcanent of existing rights guaranteed to refugeewith disabilities
No doubt, doing sohasimportant practical advantagetor all.

Bearing n mind limitations torefugee time framesinder different legal frameworls, and
that in many cases refugees end up permanently residing in their host Stdtescrucial that
States ensure productive populationpool in the long term With the adoption of the 2030
Sustainable Development Goals (SDGs) ageraa its overall theme Leave no one behitte
need for inclusionof allin national and regional development cannot be clear8pecific to the
relevance for disability inclusionaccording tothe UN Special RapporteuiReport of August
2016 a significant amount ofuture resources carbe saved if only government invested
disability inclusion from the beginning For example, investing in disability inclusiorin
addition to preserving respect fonuman rights also enables States to tap into the untapped
potentials of persons with disabilities thereby ensuring their positive participation in
employment and in the economic markethilst substantially reducing their dependence on
the national welfae budgetindeed, with the new shift in paradigmgvercomingmain bariers
rooted in thecurrent status quof environmental and attitudinal barriers that effectively curtail
inclusion of persons withdisabilitiesand hence attainment otheir full potential and achieving
Oan equal basis with othetis@®ey to any meaningful developmerit.

Several questions arise ith respect to refugees with disabilitiesFor example,what
international instruments are therdo hold States to their duty to refugees withisébilities?
What are the salient challenges confronting refugees with disabilifesd in effect what steps
and/or recommendations can t8tes take to reales disability inclusive refugee policy?
Ultimately, in its exploration of the above questienthe main objective of this work is to
contribute to momentum for disability sensitive refugee intervention in EU refugee host States
and other safe countries.

Briefly however, the Executive Committee of the UNHCRnh October 2010 adoptedhe
Conclusion on Rekes with Disabilities and other Persons with Disabilities Protected and Assisted by
UNHCR Unfortunately, the Conclusion only applies toctvities of the UNHCRand even
then, only lays downpolicy direction at best without necessary specifiy. Avoiding
interrogations onthe adequacies of the Conclusion for now, what of States? What legal
instrument(s) can be used to commit them to respond to issugating to refugees with
disabilities?

*WomenOs Refugee Commission, ODisability Inclusion: Translating Policy into Practice in Humanitarian
ActionO, 2014 Report

® See footnote 3 UNHCR Global Trends Report 2015

" United Nations, Convention orthe Right of Persons with Disabilities, General Assembly Resolution
A/RES/61/106, 2006, article 1
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The 2006 Convention on the Rights of Persons with Disabilities POR has been
fundamental in bringing disability rights to the core of international human rights law. It
constitutes the single most widely accepted disalyiliights code with currently 17&hember
states® Crucially, the EU as a regional integration bodhas ratified the Convention. Naturally
therefore, the CRPD is a vital Europeangienal advocacy tool. Sdyl there is still little
scholarly work covering the intersection between disabiliynder the CRPDand refugee
humanitarian response. Regardless, &élCRPD contains specific recommendatisrand/or
stepsthat are potentially beneficial irorder for States to meet their mandate to refugees with
disabilities. Specifically,its provisions on accessibility and reasonable accommodatias
anecdotes @ overcaning existing barriers todisability inclusion in daily life echo important
lessonsEqually vital as well is reflecting on the relationship between the SGDs and disability
inclusive refugee policy, and the apparent lack of statistics/ literary works tavpke and in
the long run inform appropriate related policy.

Existing international legal framework in favor of disability inclusive
refugee aylum intervention

The Conclusion on Refugees with Disabilities and other Persons with Disabilities &ndtected
Assisted by UNHCR

The Conclusion on Refugees with Disabilities and other Persons with Disabilities Protected and Assistec
by UNHCRIs a policy documentdopted in 201@luring the sixty first Executive Committee
Session®f the UNHCR to streamlinalisability inclusion within UNHCROs humanitariaand
refugeeprogrammingin respective State3Briefly, the UNHCR was established in 1950 by UN
General Assembly and tasked with the mandate to lead anébidinate international action to
protect refugees® The UNHCR in effect serves as the guardianf the 195 Convention on
Refugees and itd967Protocol The former consolidates previous refugee instruments and
provides the most comprehensive codification of the rights of refugees generally at
international level while its later Protocol extends the time and geographical application of the
1951 Conventiono all refugeenternationally irrespective of theprevious deadline of I
January1951Without a doubt, he persistent referenceo beneficiaries of the BL Convention
and its1967 Protocol to b®anyrefugee)personlnfers a non-discriminatory andall-inclusive
obligation toall intended member Stataefugee interventionand UNHCRrefugee activity

The UNHCR conclusioncodifies theCommissionOgolicy in favor of disability inclusive
humanitarian and refugeentervention. Once againthe Conclusion notes that persons with
disabilities are oftenthe most vulnerable and yet continue to be persistentdyerlooked in
humanitarian emergenciesAs aconsequencethey face discrimination, exploitation, and in
some cases violence with minimal access to support senjitse Conclusioncalls on States
and the UNHCR © protect and assist refugees with disabilities against all forms of
discrimination and to provideappropriate and sustaiable support services@mong itssalient
recommendationsis; raising awareness and training on disability issues during emergency,
®CRPD ratification
http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Treaty.aspx?Treaty=CRPD&Lang=en last
accessed January 18, 2017
® United Nations High Commissioner for Refugees, OConcIusipn on Refugees with Disabilities and other
Persons with Disabilities Protected and Assisted by UNHCRO, Executive Committee Sixty First Session,
UN General Assembly Document No. A/AC.95/1096
lOHistory of the UNHCRhttp://www.refworld.org/publisher, UNHCR,EXCONC,,,,0.htnfdst accessed
January 16, 2017
See footnote 6 Conclusion on Refugees with Disabilities and other Persons with Disabilities Protected
and Assisted by UNHCR, General Assembly Document No. A/AC.95/1096
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systematic identification and registration of refugees with disabilities, ensure participation of
refugees with disabilities during intervention design procesnsure accessibility of services
and accessibility of information, and implemeation of appropriate reasonable accessibility
standards.

Overall, the conclusion recognés the progress madeylihe CRPD in respect afights in
general for persons with disabilities and seeks to interpret the same in situations of
humanitarian emergenciesDespite its adoptiorover 6 years ago, its effect in favor of positive
change for refugees with disabilitiesithin and among States hosting UNHCR activitiessill
unclear.

The UN Convention of the Rights of Persons with Disabilities (CRPD)

The Convention on the Rights of Persons withidabilities (CRPD)was adopted by the UN
Genaal Assembly on the 3December 2006 and came into force or8® May 2008after
submissionof its 33" instrument of ratification. Essentially,it reinterprets preexisting human
rights instruments in favor of all persons with disabilities without necessarily creatimgw
rights. The Convention is credited for ushering into international law a soc&id human
rights based understanding of disability by attributindisability to social, environmental and
attitudinal barriers (CRPD Preamblg It notes that disability is anevolving ard interactive
effect between impairment and the society. Rightly, sblays great emphasis on accessibifity
appropriate support and reasonable accommodatibtastools to address discrimination and
ensug?at all persons with disabilitiesparticipate and enjoy rights on @n equal basis with
other

The CRPD in its preamble recogrés the indispensable need for full protection of
persons with disabilities during armed conflict anfdreign occugtion and consequently calls
on State parties to do athat is necessary to ensurthe safetyand protectionof all persons
with disabilities in situations of risk including during conflict, humanitarian emergencies and
during the occurrence of natural disasterSRelatedy, the Convention also provides for the
right to freedom of movement andhe right for persons with disabilities to choose their
residence and nationality on an equal basis with othéts.

Furthermore, the CRPD acknowledgesand in so doing,seeks to complimenprevious
international instruments am policy that guide inclusive refugee disability policy including
the 1982 World Programe of Action Conerning Disabled Persori$and the 1993 Standard
Rules on the Equalization of Opportunities for Persons with Disabilifi€SImportantly, the
World Programme of Action highlights the situation of displaced persons and calls for the
removal of social and physical barriers confronting persons with disabilities within refugee
population. Equally, the Standard Rules on Ealization urges that the equalaion of
opportunities of refugees with disabilities should be integrated into general development
programs.

Granted, the CRPD does not expressly mention the term Orefugees with disabaitiesO
neither does it make specific reference todisability inclusive redugee intervention
Neverthelessjts underlying objective,as reflected inArticle 1 andits text as a wholeg is to

2See note 6, CRPD article 9
“Ibid, CRPD article 2 & 4
“Ibid, CRPD article 1
“Ibid, CRPD article 11
'°|pid, CRPD article 18
United Nations, OWorld Programme for Action Concerning Disabled PersonsO, UN Doc. A/RES/37/52,
December 3, 1982
BUnited Nations,OStandard Rules on the Equalization of Opportunities for Persons with DisabilitiesO,
1Fgesolution 48/96, 48th Session, 20th December 1993, Introduction par 15 & Rule 21 (1)
See note 6, CRPD Preamble
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Opromote, protect and ensure the full and equal enjoymentabfhuman rights and
fundamental freedoms byall persons with disabilitie® Importantly, the contrary argument
that CRPD does not applyto refugees with disabilitiessits uncomfortably with well-
establishedhuman rightsjurisprudence.Simply, human rights are, by definition, for everyone.
The natural rights theory, the forerunnerfomodern conceptions of human rights, is premised
on the assumption that a person is endowed with certain rights simply because he or she is
human. The Universal Declaration of Hman Rights of 194@rescribesthat Oall human beings
are bornEin equal dignty and rights®.

Additionally, although the Committee on the Rights of Persons with Disabilities is yet to
make aGeneral Comment clarifyingthe aboverights of refugees with disabilities and other
forcefully disabled displaced persorfdthe general purpos of the CRPD to protect persons
with disabilities inall situations is undoubtedly clealOf relevance, other treaty bodies have in
the past already determined that human rights obligations are owed to individuals regardless
of whether they are citizensranot. For example, the Human Rights Committeeé®is General
Comment number 31 stated that enjoyment of rights under the International Covenant on
Civil Pditical Rights (ICCPR) are notlifdited to citizens of state parties but must also be
available toall individuals, regardless of nationality or statelessness such as asylum seekers,
refugees, migrants workers and othpersons®’

With regard to enforceability angotential effectiveness, the CRPD hagenimpressively
ratified by 17Zountries- an unprecedented feat for a relatively new ConventioBpecific to
the European Union (EU),all but one (Ireland signed but not yet ratified) of the 28 EU
member states have ratified the ConventiéhEqually and perhaps moresignificant for
regional advocacythe EU as a regional integration body has ratifigte Convention®*

Already and at a regional levelthe EU has adopted theEuropean Disability Strategy
2010202¢° whose main aim is toempower persons with disabilities to enjoy rights and
participate insociety.Using the CRPD as its point of referenclgtStrategyaims at creating a
barrier free Europe withaction in eight priority areas including; accessibility, participation,
equality, employment, education, training, social protection and externali@e. Exclusive to
humanitarian response ad as perits report to the CRPD Committeghe EU noted that its
humanitarian aid and assistance is guided by the principles of international law and
impartiality , neutrality and non-discrimination.?® Accordingly, theseEU measuresnd thoseof
member states shouldcomplement and reinforce each other. Despte this, the CRPD
Committeestill questioned how EU humanitarian intervention is inclusive of all persons with
disabilities, and particularly refugees with didities in the European Uniorf. Eventually, in
its Concluding Observations, the CRPD Committeecommendedthat the EU adopt inclusive

%% United Nations, OThe Universal Declaration of HumangRisO, General Assembly Resolution No.
217A, December 10, 1948, art. 1

*'See note 6, CRPD article 34

?2United Nations, Human Rights Committee on the International Covenant on Civil and Political
Rights, General Comment No. 31 adopted during its Eighty Bigdession on 29 March 2014,
CCPR/C/21/Rev. 1/Add 1326 May, 2004

*CRPD ratification
http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Treaty.aspx?Treaty=CRPD&Lang=en last
accessed January 18, 2017

“EU ratification of the CRPD
https://treaties.un.og/Pages/ViewDetails.aspx?src=TREATY&mtdsg_nodB&chapter=4&clang=_en
last accessed January 18, 2017

25European Union, OEuropean Disability Strategy 2@020: A Renewed Commitment to a Barrier Free
EuropeO, Communication 636/2010, November 15, 2010

26European Union, Report on the Implementation of the UN Convention on the Rights of Persons with
Disabilities (CRPD) by the European Union, SWD 2014, 189 Final, June 5, 2014, par 18 & 65
?’United Nations Committee on the Rights of Persons with Disabilitiess®af Issues in Relation to the
Initial Report of the European UnionO, CRDP/C/EU/Q/1, par 15, 31, 33 &35
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and accessible humanitarian programs to all persons with disabilitiseare good practice
among different EU institutionsand member States, establish a respective monitoring and
evaluation framework maintain collection of appropriate disaggregated disability datand
implement the general mainstreaming of disability in its migration and refugee policy.

Importantly, the above interaction between the CRPD Committeed EU ought to form a
common platform for advocacy fovisibility for all persons with disabilities includingefugees.
Sadly, this invisibility is not exclusive to the EU and neither is it specific to EU mentbates.
Despiteoverwhelminginternational support for disability rights and inclusion in all aspects of
life, many policies and legal instruments are yet to be translated into real actdonetheless
there is now clear evidence that theCRPD has the pdential to play an important role in
pushing and galvanizingregional efforts for uniform realisation of inclusion and visibility for
refugees with disabilities.

The Sustainable Development Goals 2030

In discussing the Sustainable Development GodBDGs), the relevance here is to provek
thought and  eflection other than makespecific reference. The SDGare more generally
crafted thantheir predecessor the Millennium Development Goal{MDG). One cannot help
but wonderwhether discourse on refugees Wi disabilities isat all relevant within the SDGs
framework and its 15point agenda And if so,whereit doesfit? It is in the opinion of this paper
that this may constitute perhaps the most persuasive argument for the need fart just
disability inclusion but inclusion for alls positive contributors in the economyand as
beneficiaries of appropriatg@olicy and intervention

Briefly, the SDGswhich are part of the broadframework of theQ'ransforming our World:
the 2030 Agenda for Sustainab&velopran) is a wider 2030 genda ©r sustainable
development hiilding on the 2015 MDG&’ Nevertheless, bsides its 17 point goals, what really
sets the SGDs apart from the MDGs and other recent international developniritiaitives is
its commitment to @aveno one behi@lincluding meeting the needs of the most vulnerable
Although it does not specificallynention refugees with disabilitiesits emphasis on inclusion
of all as a yardstick for meaningful developmeantfers crucial insighsfor the topic at had.

Accordingly, real development can only be achieved when all persansincluded as
equal participants, contributors and beneficiariei; the process Affirming the above,the
August 201&Reportby the Special Rapporteur on Disabilitieaptes the pogives ofdisability
inclusion in all polices including enabling governments save in the long ternndeed,
inclusion marks maturity of our developmenand is a firm reflection of our humanity.

Understanding and responding toissues affectingrefugees with Disabilities
today

A saliert challenge consistently highlighted in this work is theoverwhelming lack of data
and/or statisticson refugees with disabilitiesaccompaniedwith relatively low scholarly
coveragein this areaof human rights Despite mud clarity in terms of international legal
frameworks, the sad reality is that refugees with disabilities continue to exist inconspicuously.
Further, in spite of their high vulnerability status to exploitation and violation during the
uncertain periods oasylum migration and in host countryefugee asylum processaggregated
statisics on their numbers is limited an@gven in most cases no®xistent.Consequenly, the
lack of specific datéhas a disproportionately negative impact on refugees with disalabti
since it curtailsappropriate at¢ion and policy.Yet, he CRPDitself hinges its realiation on the

SGDs http://www.un.org/sustainabledevelopment/sustainabldevelopmentgoals/ last accessed
January 18, 2017
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availability of appropriate data and information on disabiliy’.lt mandates States to undertake
to collectall necessary aggregated statistics and datadisability to enable formulation of and
implementation of the Convation. Unique to refugee interventionand in accordance
UNHCR notes that®acts and figures are vitdor preparedness and planning®

A second challengeelated to he above, is thémited existence okcholarly and academic
coverage devotetb concerns and issues of refugees with disabilitiEsst, despite the blossom
of disability rights since the turn of the century, specifigsability groups including refugees
with disabilities are yet to assume prominenceithin the disability rights movement itself
Secondly and perhaps even moreurbously, according to somemainstream human rights
movement hashistorically ignored and unwittingly perpetuated invisibility of persons with
disahilities generally® It was largely because of this very failure by mainstream human rights
that the argument for a disability exclusive international convention gained traction, hence the
CRPD.AIl the same, according to Janet Lord and followitttge adopton of the CRPD a key
test forthe human rights movement will be its level of accommodation for disdilrights
including all groups under if?

To overcome challeges and ensure redress igsues facingrefugees with disabilities, e
nexus betweerthe human rights challenges of today, humanitarian ladisahility rights and
domestic legislationhas to be bridgedOf relevane alsois the practical challengeof placing
rights of refugees with disabilities within two major international instrumentshat is, the
CRPD, and the 1951 Refugee Convention and its ProtoCioé reality is thatthe ambiguous
status of refuges makes implementation ofdisability specific international instruments for
noncitizendess straight forwardEqually, the trend of categoisation of international law as
soft law enables States through nationdlard law, to prioritise its disabledcitizens and
interestsover those ofrefugees with disabilitie$® With the current populist wave in favor of
stricter migration control the placing of refugeesgenerally, let alone refugeesith disabilities,
as a grougn the human rights citizenry constitutes a significant impedimegdtxtaposing the
same, theirony is that theabove murkiness is reminiscent of thepecial groupr othedabel
which has been (isa historical dark cloakover persons with disabilitiesand was (is)often
overtly used to exert protectionist paternalistic interventiom blatant disregard to their
human rights.

Perhaps more pecific to the day to dayhallenges as mted previously environmental
and social barriers combined constitute the core barriers facing all persons with disabilities
including refugees with disabilitiesUNHCR notes that persons with disabilities are more
likely to be sidelined in every aspecf tlumanitarian assistance owing to a combination of
physical and environmental barriers resulting in inaccessibility to information, healthcare,
rehabilitation services and human rights protectiofi.Furthermore, according to the 2014
study by the WomenOseRigee Commission, refugees with disabilities and their caregivers in
refugee settlements are often victims of violence due to their vulnerability, discrimination,
stigma and isolation, all of which ultimately affects their participation, potential and!ful
enjoyment of rights>The same Report notes with concern the unequal opportunity to durable

*See note 6, CRPD article 31

*History of the UNHCR http://www.refworld.org/publisher, UNHCR,EXCONC,,,,0.htmlast accessed
January 18, 2017

% Janet Lord, OHere®s why disability rights must be on the fore front of the human rights movementO,
blog post on Amnesty International website, available http://blog.amnestyusa.org/identityand-
discrimination/hereswhy-disability-rights-must-be-on-the-forefront-of-the-human-rights-movement/

last accessed January 22, 2017

*|bid

¥ Clara Straimer, OVulnerable or InvisibleAsylum seekers with disabilitiesni EuropeO, Refugee
Research Paper No. 194, UNHCR Policy Development and Evaluation Service, November 2010, par 6
% see footnote 3 UNHCR Global Trends Report 2015

*3ee footnotet WomenOs Refugee Commission Report, 2014
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solutions acessilte to refugees with disabilitiesand in effectraises a red flag against current
rampant discrimination by hosing States in favor of able bodd refugees over disabled
refugees.

Relatedy, and in terms of intervention, the nosthomogenous nature of disability hinges
great significance onmappropriate accessibility standardsand individual adjustmens. This
effectively rendersa one-size fit all aproach as too simplistic andnot necessarilysufficient.
The CRPDOs recommendations on accessibility and reasonable accommodation as anecdotes
to overcoming physical barriers and diversity of needs rgons with disabilitiegespectively
are particularly relevant in this caseUnfortunately, despite disability related needs such as
health care, rehabilitation and education often forming part o&tional intervention in most
States, the reality itheseneeds areoften far from being met. Many timegolicy formulation
processes are neimclusive and persons with disabilities are hardly or not consulted at lall.
the end limited knowledge(data)amidst the reality of negative perceptions towardssability
largely informs the nature ofmany interventions. In a nutshell with a heightened reality of
exclusion, violation, exploitatiorand discrimination during asylum migration and in the host
country asylum process coupled with little or no visibility, the almost insurmountable
challenge of being a refugeeith a disability cannot be overstated.

Conclusion

Generally, with recent developments in the US, parts of the EU and other places around the
globe, refugees today face significant challenges in remaining relevant in national policy and
intervention. With human rights arguments for favorable refugee intervention being
discredited as being too liberal and naeve, the opposing tide in fadfostricter boarder and
immigration control is gathering paceA real concernof the later however ighat, it was
aganst suchsentiments of closed, and erm, myopic nationalistic devotiorthat the States
collectively soughtto start a new chapter in global humanity, drawing lessons following the
end of the Second World War. The birth of the United Nations and the adoptiof a global
code of human rights in the form of the Universal Declaration of Human Rights were the first
blocks to be created. Shortly following, the 1951 Convention on the Status of Refugees was
adopted by the UN and later and expanded by its 1967 dealt Specific to refugee human
rights, in fact, there is now luge body of positive history in favor of humane response

Nonetheless,amidst the above distraction the real questions resulting from the unmet
needs of individual groups of refugees, andtinis case, refugees with disabilities continue to
gape. Despite a relatively clear international legal and normative framework in the form of the
CRPDwhich is supplementary to the 19&bnvention and the 1967 Protodal this case the
UNHCR Conclusion @ Persons with Disabilities and the insights from the SGDs and its
commitment to Oleave no one behimefdgees with disabilities still continue to exist almost
inconspicuously. The lack of national aggregated statistics and the related scarce literaky wo
especially in human rights academia covering their experiences are not only indicatbtiseir
neglect,but as also perpetuatorstheir current invisibility in national policy and intervention.
This is regardless of the fact that refugees with disalaf are more likely to be sidelined in
every aspect of humanitarian assistance owing to a combination of physical and
environmental barriers resulting in inaccessibility to information, healthcare, rehabilitation
services and human rights protection.

In addition to their heightened vulnerability $atus, the uniquenessand diversity of
disability concerns ensures that @ne size fit alpproach may not be sufficient to resolve the
needs of refugees with disabilitieEittingly the CRPD emphasiss implemertation of general
accessibility standards and in the event gipecificindividual needs calls for the provision of
reasonable accommodatiarAccessibility and reasonable accommodation fiavor of persons
with disabilities in refugee intervention wouldjoto the core of ensuring access to basracial
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services including equal access to asylum processes, access to appropriate accommaodation,
equal access to integration programs, education and fair access to any other livelihood
opportunities and servicedt should be remembered that all but one (Ireland) of the EU States
haveratified the CRPD, andmportantly, the EU as an integration bodiasitself ratified the
Convention.Although very little has been done so far,ig long overdue for the obligations to
refugees with disabilities to be met by the EU States collectively and the individually
Certainly, commitment in this respecshall reflect heavily onour shared humanity and, our
aspiration for equity, inclusion and protect of all, including the mostiinerable and often
invisible.
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After Garissa:
Social Capital and Vulnerability Among Somali Refugees in Nairobi

Clayton Boeyink

Abstract

Somalis in Kenya have endured a history of collectjmenishment since colonialism. This
history has affected refugee policy in Kenya since the 1990s and into the current of the Owar
on terrorO era. This article argues that many forced migration scholars have understated the
prevalence of vulnerability in urban settingsuch as Nairobi. The underestimation of the
prevalence of vulnerability of urban refugees is borne out of a desire to influence policy as
well as an outcome of chosen methodology. This study utilises social capital theory to
define and analyse vulnerabily among Somali refugees in Nairobi. The shutdown of
Money Transfer Operators (MTOs) and police crackdowns following the Garissa
University College attack typifies the collective vulnerability of Somalis in general, and the
acute vulnerability of people leking social networks specifically.

Keywords: Somali refugeesiastlégh, Remittances Vulnerability .

Introduction

On 2 April 2015, the militant group Ahabaab attacked Garissa University College in
Kenya causing the biggest loss of life from a teisbattack since the US Embassy bombing

in Nairobi in 1998. The Kenyan governmentOs response was swift, resulting in police
crackdowns and a shutdown of thirteen Money Transfer Operators (MTOs), which many
Somali refugees depend on to send and receive iteances. MTOs were shut down
because the Kenyan government claimed these were used to fund terrorist activities.
MTOs were allowed to operate again on 22 June, but the effects of this shutdown deeply
shook the refugee community in Eastleigh. Receattions by the Kenyan Government
should not be seen in a vacuum, howevdtis article will examine the effects of these
government actionsand the history of Somali marginalisation in Kenyand the levels of
vulnerability they expose for Somali refugeds Nairobi.

The Garissaattack and the governmentOs response have been the latest iterations in
KenyaOs war against-8habaab. In 20KlenyaOs armed forces invaded southern Somalia to
fight against AtShabaab. This invasiorhad the goal to create a ObuffeoneO where
refugees could return? In retaliation to the invasion, AlShabaab perpetrated a spate of
attacks in Kenya which culminated in dramatic atrocities in Westgate Mall and Garissa.

On 21 September 2013,-Ftlabaab sieged Westgate shopping mall Nairobi,
resulting in the death of sixyseven people including the four attackers. Kenya responded
to these attacks by initiating Operation Usalama Watch, which deployed 6,000 police to
Eastleigh. Nearly 4,000 people, mostly Somali refugees, were dethiMany accused the
authorities of harassment, extortion, and abuse. Hundreds of Somalis were deported to

!Clayton Boeyinkis a PhD Candidate in International Development at the University of Edinburgh.
His research interests include refugee livelihoods in East Africa, broadly. His doctoral research
examines the implementation of humanitarian cash transfers as a (partiallsstuie for food aid in
Nyarugusu refugee camp in Tanzania and beyor@layton is generously funded through the
OPerfect Storm ScholarshipO through the Leverhulme Trust.
2 Anna Lindley and Laura Hammond, OHistories and Contemporary Challenges of Crisis and
Mobility in Somalia,O IrCrisis and Migration: Critical Perspegctadited by Anna Lindley, (London:
Routledge, 2014).
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Mogadishu® The Independent Policing Oversight Authority (IPOA) concluded: Othe
Operation was not conducted in compliance with the law, respect for the Rule of Law,
democracy, human rights and furemental freedoms{OThe economic results were
devastating. Ahmed Mohamed, head of the Eastleigh Business District Community,
claimed an estimated 80% of businesses were affected, and 15% of the businesses left Kenya
to other East African countriesThere arestartling similarities between Usalama Watch
and the State of Emerncy in Northeastern Province following independencd his
history perpetuates vulnerability of Somalis in general and of Somali refugees in
particular.

This article contributes to understandings of labour and integration for urban
refugees in Nairobi byexamining livelihood strategies for refugees ainkle effects of the
Kenyan governmentOs response on Somali refugees residing tklereh of the academic
literature on urban refugees in Nairobiooks atthe success of de facto integration by
Somali refugees For example, CampbellOs research focuses on thBeonomic self
sufficiency of Somali refugees in Nairobi andlandau and Duponchelargue that urban
refugees are on aggregate less vulnerable than local residad@tsitrary to this narrative, |
interviewed asubset of refugees who were struggling to survivéhis article seeks to
modify rather than nullify the aforementioned acaanic narrative of self-sufficiency of
Somali refugees in NairobiWhile many Somali refugees are setifficient and even
thriving economically, they are exposed and collectively vulnerable to the Kenyan state.
These scholars, however, gloss over the many vulnerable Somali refugees, such as
domestic workers in Nairobi. Utilising social capital theory, | will analyse the fluid
determinants of vulnerability. This framework will enhance the understanding of
vulnerability in forced migration studiesAdditionally, the unique temporality of research
during the MTO shutdown gives valuable insight into the importance of remittances for
Somalis in Nairobi, and how collective punishment by the Kenyan state disrupts
livelihoods tied to complex social networks. My research in Nairobi lasted two months
from April through May 2015Through Somali interpreters,| interviewed thirty-eight
Somali refugge households (seven men, thirghe women)which represented 19people
All names are pseudonyms to protect the identity of the informants.

The Somali Problem

The history of Somalis in Kenya is one of differentiation and control by the Britisfonial
and Kenyan postolonial state. This is consistent of colonial indirect rule across the
continent’ In Kenya,recent police crackdowns and remittance shutdowns by the Kenyan
state should not be seen as new, but rather as a pattern of collectinésipment. Under
colonialism, Northern Frontier District (NFD) of Kenya, populated predominantly by
Somalis, was severely isolated and underdmped’ Justtwo weeks after independende
1963, an irredentist movement agitating for a unification with Soimaktacked police and

® Human Rights Watch, OKenya: End Abusive Rodsps,O Human Rights Watch (2014):
https://www.hrw.org/news/2014/05/12/kengad-abusiveround-ups, accessed July 25 2015.
4 Independent Police Oversight Authority, Monitoring Report on Operation Sanitisation Eastleigh
Publicly Known as "Usalama Watch". Nairobi: The Independent Policing Oversight Authority,
2014): 19.
gElizabeth Campbell, Grban Refugees in Nairobi: Problems of Protection, Mechanisms of Survival,
and Possibilities for Integration,Qournal of Refugee Studi®s(2006): 39613;Loren Landau and
Marguerite Duponchel, OLaws, Policies, or Social Position? Capabilities and ¢terinants of
Effective Protection in Four African Cities,Journal of Refugee Stu@®$2011)22.
® Mahmood Mamdani,Citizen and Subje¢Kampala: Fountain Publishers, 1996).
"loan M. Lewis, OPafricanism and ParSomalism,(The Journal of ModeAdrican Studies (1963):
147; E. R. Turton, OSomali Resistance to Colonial Rule and the Development of Somali Political
Activity in Kenya, 18%31960,0ournal of African Histot3(1972): 1114B.
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other government posts (Whittaker 2013, 39Zhis insurgencywas known as theshifta
conflict, which is a derogatory term that means bandit or rebel. KenyaOs response to the
insurgency was to enact a State of Emergenthis allowed for the authorities to enter,
search, seize, or destroy livestock or propewtithout warrant. Somalis were required to
carry ID cards, forced to live in concentrated villages, and hundreds of cattle and livestock
were seized, which devastated tpastoral economy’

Despite the end of conflict in 1967, the State of Emergency remained in place until it
was repeded in 1993°Under an increasingly securitised state under President Daniel arap
Moi, many human rights were violated, including the 198¢#est of 5,000, mainly Somali
men from the Northeastern Region (NER) (formerly NFD). They were stripped naked on
the airstrip, starved, and beaten. An estimated 120000 of hese men were killed"In
1989 citizenship screenings of Somalis led to thauseof deportationsto Somalia despite
some bare} speaking Somalf*The shiftaconflict and State of Emergency greatly affected
refugee policy following the influxof Somali refugees$’ This resulted in a restriction of
rights in camps and cities for refugees, and a securitisation of refugee policy outlined below
that is still being felt today.

From 1991992, over 400,000 Somali refugees fled to Kenya as Sorallapsed
under clan-basal violence'*KenyaOs response was to confine the refugees to camps in the
periphery of the country and to abdicate responsibility of managing, protecting, and
granting asylumstatus to UNHCR*Before this influx, however, Kenya was known to have
open refugee policy, in which refugees enjoyed the right to work and the freedom of
movement consistent with the 1951 Refugee Convention and 1969 OAfugdee
Convention'® Despite these treaties and UNHCR mandated to advocate and protect
refugees, life in camps remmiinsecure Violent conflict over resources withlocal
communities is frequent, nutrition difficult to maintain, and a plethora of human rights
abuses are constant faaes of encampment’Due to the difficulties of camps and a desire
to engage in more livelihood opportunities, thousands of Somali refugees have sought
refuge in the Eastleigh dtsict of Nairobi.'®

Outside NairobiOs city centre is Eastleigh neighbourhood, known as OlLittle
MogadishuO for the higlilensity of Somali residents, is a bustling business and residential
centre filled with many shopping malls, restaurants, and matatus (mini bus€d)oday it is

® Hannah Alice OThe Socioeconomic Dynamics of the Sh@anflict in Kenya, c. 1968,&Journal of
Afrlcan History3(2012): 392.
|b|d 406.
® Korwa G. Adar, Kenyan Foreign Policy Behavior Towards Sorh88&1983 (Lanham, Md.:
Umversny Press of America, 1994).

" Africa Watch Committee, OKenya: Taking Liberties. An African Watch Report. Human Rights
WatchO, (1991): 273 ; David Anderson, ORemembering Wagalla: State Violence in Northern Kenya,
1962)1991 Avurnal of Eastern African Stugli€z014).

“Emma Lochey, ORendering Difference Visible: The Kenyan State and its Somali CitizAfisc@n
Affawslll (2012):-635.

13 James Milner, Refugees, the State and the Politics of Asylum in (Bfigiagstoke: Palgrave
Macmlllan 20009).

“Anna Lindley, OBetweenRrotracted and a Crisis Situation: Policy Responses to Somali Refugees
|n Kenya,Refugee Survey Quartedty(2011).

Gugllelmo Verdirame, OHuman Rights and Refugees: The Case of Kelyatal of Refugee Studies
12 (1999): 5%.

® peter Mwangi Kagwarg, OStrengthening Local Relief Capacity in Kenya: Challenges and
ProspectsO. |I&roding Local Capacity: International Humanitarian Action in, &filited by Monica
Kathma Juma and Astri Suhrke, (Spain: Grafilur Artes Graficas, 20021:1%4

Y Jeff Crip, OA State of Insecurity: The Political Economy of Violence in KenyaOs Refugee Camps,O
African Affairs99 (2000): 66d32; Guglielmo Verdirame and Barbara Harr&bnd. Rights in Exile:
JanusFaced HumanitarianisfNew York: Berghahn Books, 2005).
18Campbell OUrban Refugees in Nairobi,0-328.
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estimated that there are as many as 100,000 refugees living in Nairobihmhwsomalis

make the largesgroup.?’ Due to their uncertain legal status, as well as endemic corruption

of KenyaOs security forces, refugees have been subject to police harassment and solicitation
of bribes since the 990s** Somalis usually have differenphysical features than other
Kenyans, which makes it difficult to hide and blend in Nairoh$ compared to Congolese,
Rwandan, and Burundian refugeééSomali refugeesO lives have been disrupted and made
more precarious from the securitisation of refuged@shis demonstrates that despite many
Somali refugees thriving economically, they are still vulnerable at the hands of the Kenyan
state. The following section situates the Somatban refugees with broader debates about
urban refugees and vulnerabilityithin forced migration studies.

Vulnerability

Vulnerability is difficult to define. The classic image of refugees is comprised of
bedraggled, OmadonHieO women and children in huddled masses symbolising
dependence and vulnerability?® Refugee aid pojects create arbitrary categories of
vulnerability such as women, children, disabled, elderly, among oth&rslo category of
people are essentially vuherable®® This article will argue that vulnerability is socially
determined by the quality and densitgf social connections.

History in Kenya has shown that Somali refugees a@lectively vulnerable due to
hostility from the Kenyan stateThe informants encountered during fieldwork, however,
illuminated that some lived far more precarious lives than otke The most vulnerable
were those with the least access to social networks or social capital. Popularised in the
1980s and 1990s, social capital theory espouses that people will not prosper in a society
without social ties®® Putnam defines social capitahs Ofeatures of social life, networks,
norms and trust that enable participants to act together more effectively tospershared
objectives.&Woolcock expanded this theory by creatinthree typologiesof social capital:
bonding, bridging, and linking?® Scholars have utilised this social capital typology to fit
various refugee milieu$®’ Bonding social capital refers to refugees living in the same

° Elizabeth Campbell, Jeff Crisp, and Esther Kiragu. a@iyating Nairobi: A Review of the
Implementation of UNHCR's Urban Refugee Policy in Kenya's Capital CityO. Policy Development
and Evaluation Service. (Geneva, UNHCR, 2011): 7.

Verdlrame OHuman Rights and Refugeesy34Campbell, OUrban Refugees irirblai,O 39@13.

2 Elizabeth Campbell, Jean DOArc Kakusu, and Iddi Musyemi OCongolese Refugee Livelihoods in
Nalrobl and the Prospects of Legal, Local IntegratioRghugee Survey Quartet$y(2006): 99.

ZLiisa Malkki, OSpeechless Emissaries: Refugeesatitarianism, and Dehistoricization,Oultural
Anthropolog}ll (1996): 3MHA4.

* Barbara HarreltBond, Imposing Aid(Oxford: Oxford University Press, 1986); Cindy Horst,
Transnational Nomads: How Somalis Cope with Refugee Life in the Dadaab Caafse Kemnk:
Berghahn Books, 2006).

® Maroussia HajdukowskiAhmed, OA Dialogical Approach to Identity: Implications for Refugee
Women,O iMNot Born a Refugee Wormediited by Maroussia Hajdukowskhmed, Nazilla Khanlou,
and Helene Moussa. (New York: Béahn Books, 2008).
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locality as one another. Bridging social capital represents relationships between refugees
and the local host @mmunity. Linking social capital is theccesgo outsiders who wield
significant power and resources such as NGOs, host government editespeople living in

the West.

The definition of vulnerability for this study is®he lack of access to social ¢agh.O
The most vulnerable are those with access only to bonding social capital. Additionally, the
weaker the bonding ties among Somalis in Eastleigh, the less chances for upward mobility.
This article will show that vulnerability is a fluid statusyhereby people can ascend from
vulnerability by gaining and leveraging social capitalPeople can descend into
vulnerability by actions from the Kenyan state, which will be examined below.

Academics have grappled with the concept of vulnerability since ttise of the forced
migration studies fieldin the 1980&° More recently, there has been an interest in
livelihoods for urban refugeesand the vulnerability debate has moved to this mili&u.
Academics generally emphasise the sslffficiency of urban refigees” whereas
humanitarian policy makers seek to OvisibiliseO or reveal vulneragloups® The
academic discourséocuseson urban refugeesO salfifficiency, and in turn OinvisibilisesO
vulnerable people.Many forced migration scholars@fforts to debunk the humanitarian
discourse on vulnerability is informed by researchersO drive to influence policy
themselves?

Significant studies have been conducted with the intent to debunk myths about
refugee livelihoods and to show that refugees are innovatand not a brden to the staté®
It is commendable to influence Kenyan policy among a population that has faced so much
upheaval. However, by glossing over particularly vulnerable refugees they risk making
these people invisible to policy interventions.h& ubiquitous theme that emerges from
these studies are that urban refugees are able to attainséficiency and thrive despite
being legally forbidden to reside or work in these cities and facing constant harassment.
The most prominent voice on refugesen Narobi, Elizabeth Campbell especially trumpets
this seltsufficiency view:
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Most urban refugees in Nairobi are setufficient and many are
economically integrated. This research thus lends support to the
work of others who argue that the developmenf a policy on local
integration and the promotion of selfeliance can, in circumstances
like these, be an appropriate and viable means of addressing refugee
situationsEThis study reveals that only those refugees with the
economic means necessary remgermanently in the city*®

The aforementioned authorsO conclusion advocating for local integration is valid and their
research is important. Howevegdvocatingthat refugees are not a burden causes them to
neglect, or at least underestimate the prominence of vulnerable refugees in cities.

CampbellOgroundbreaking research set the stage for research on urban refugees in
Nairobi. Landau and Duponcheélsolooked aturban refugees in Johannesburg, Maputo,
Nairobi, and Lubumbash?’ They found that on aggregate, refugees were not the most
vulnerable and were better off economically than some citizens of those countries. It is
important to note that both of thee studies used businesses and public places for their
point of departure for snowbalsampling and meting sources® These methods would
mostly likely put them in contact with more established, visible, and therefore less
vulnerable informants. Snowbalsampling would also put them at risk of confining their
sample to certain clan networkslf business people and shopkeepers are used as
gatekeepers for snowball sampling, then their networks most likely include refugees who
are better off socially and ecomaically.

I encountered vulnerable people not because | sought after them, bytthe first
contact introducedto me inEastleigh My firstinterviews werefacilitated by Abshir, aself
employedrefugee who makes a livinmpformally as a broker between Somakfugeesand
UNHCR and embassiesvho make decisions foresettlement to third countries He
connected me with domestic workers and unmarried mothers he knew from supporting
them in applying for resettlement. | also interviewed ween from an ayuutogroup. Others
I met in Eastleigh while supporting a Kenyarefugee advocaciNGO.| conducted a door
to-door survey inlow-rent apartment complexesand interviewed people at their legal
outreach clinic.I made explicit that | was admintsring a survey for the NGO, but was an
individual researcher and would be askirgdditional questions that | would not share with
the NGO. This may have biased the informants® ansviiash of these places | met people
of diverse clans and incomes. Simpput, it is difficult to meet vulnerable people in the
marketplace, as the aforementioned studies did. By virtue of their lack of social networks
and fear of being detained by the police, they are often not found there.

CampbellOs studies occurred over tgrars ago and in her recent followp research
she contends that urban refugee protection has vastly improved du&MHCROs urban
refugee policy shift in 2009 and tharioritisation and cooperation from the Kenyan state
andimplementing partner agenciesiVhile she briefly mentions that many families Olive in
acute poverty,®she makes no mention of Usalama Watchnackdownsand even claims
that Orampant golice abuse and arbitrary arrest and detention has been addressed more
systematically®’ By underestimating the degree of vulnerability for refugees in cities such
as Nairobi, scholars may be making invisible the acutely vulnerable.

% campbell, OUrban Refugees in Nairobi,© 409.
¥|Landau and Duponchel, OLaws, Policies, or Social Positieg20 1
* Elizabeth Campbell, ORefugee Protection Challenges in the EralobaBsation: The Case of
Nairobi,O (PhD diss., Binghamton University; State University of New York, 2005); Landau and
Duponchel, OLaws, Policies, or Social Positior2® 1
¥ ElizabethCampbell, Olncreasing Urban Refugee Protection in Nairobi: Politicall\r Additional
Resources@In Urban Refugees: Challenges in Protection, Services arditeoliby Koichi Koizumi
and Gerhard Hoffstaede(Oxford: Rutledge, 20}5.09.
“°|bid. 98.
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There is a wealth ofacademic studiesabout refugee lielihoods in urban
environments but there idittle researchon those who work as domestic workers, who are
some of the most vulnerable people living in EastleitffThe existing literature focuses on
Somali refugees in Egypt and Yemen whwork for host country citizend? Campbell
alludes to, but glosses overofali domestic workers, and makes no mention of the
magnitude of the vuherability of these peoplé® Pavanello et a). humanitarian policy
advocates, do more to illuminatine experience oflomestic workers:

A number of respondents complained oéxploitation within the
Somali community, whereby bettepoff families hired Somali girls as
domestic workers and kept them in slayiie conditions. These
young women were described by respondents as very vulnerable.
They are usually either orphans smuggleinto Kenya by other
Somalis, often in return for sexual favours, or escapees from refugee
camps. Once they arrive in Eastleigh they usually go to relatives or
friends, and end up working in their householdsE Many work long
hours, are not paid and are sigrted to physical, saxl and
psychological abus&*

The aforementioned study, howeve is dismissed by Landaas Oa Malthusian vision,
portraying both cities and those living therein as borderline catastrophes threatening
descent into Hobbesian states péature should rapid and firm itervention fail to arrive.t
This quoteexplicitly downplaysvulnerability in Nairobi.

I interviewed nine domestic workers and will demonstrate that they enter into and
are confined to thesdivelihood strategiesdue to aninsufficiency of social capital. Every
domestic worker interviewed took this occupation because tldigt not know anybodyin
Nairobi. They often work twelve hours a day, seven days a week, and receive no cash but
are given food and a place to stay. This was the case for Halima. Halima is tfcamty
years old and left Somalia because her brother and father were killed arel\gas raped
and tortured. She fled with neighbours in 2011 and came to Nairobi, where she knew no
other people. She found a woman with two children who took her as a housekeeper, but
she feels insecure in this house: Othe house | am staying with is shgthghings to me
everywhere, but | donOt have money or another place to go, and because | have been raped,
nobody would want to be married to me.O

The relationship between a domestic worker and their employer is considered
bonding capital, the minimum cajpal needed for survival. However this bond is weak with
little trust or reciprocity. Working as a housekeeper for another Somali comes with itadoci
stigma*® These relationships can actually be damaging and become social deficit rather
than capital. Forinstance, Deka moved to Nairobi in 1999 when she was eight and was
married, but later divorced and had nobody to support her. She found a family to work for,
but became pregnant and was fired by this family as a result. Ardo left Somalia in 2008 and
lived in Kakuma refugee camp for two years, but left to Nairobi because of security issues.

41Campbell, OUrban Refugees in Nairobi,0-898Karen JacobserQRefugees and Asylum Seekers
in Urban Areas: A Livelihoods Perspectivel@urnal of Refugee Studi&®006)273286; Landau and
Duponchel, OLaws, Policies, or Social Positior2® 1
*2 Mulki Al-Sharmani, Refugee Livelihoods: Livelihood and Diaspora Ioity Constructions of
Somali Refugees in Cairo. Newslses in Refugee Researcieneva:UNHCR, 2004; Marina de
Regt, OPreferences and Prejudices: EmployersO Views on Domestic Workers in the Republic of
Yemen,&igns: Journal of Women in CultureSamiety 34(2009)559581.
*3Campbell, OUrban Refugees in Nairobi,0 405.
*pavanelloet al. OHidden and Exposed,O 28.
*>Landau, OUrban Refugees and IDPs,0 143.
*® Mulki Al-Sharmani, OLiving Transnationally: Somali Diasporic Women in Cairm@rnational
Migration44 (2006): 60.
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She found a family to join, but they mistreated her and forced her to marry a fifty yadr

man they had sold her to. She ran away and found another family to workkfot,she was
fired by this family due to provocations with the previous family. Saida was slashed across
the face with a knife by a member of the family she was housekeeping for who was a
member of the OSuper PowerQ gang that operates in Eastleigh. Tradyaltenuous
livelihood strategy of housekeeping was made more precarious with the shutting down of
the remittance companies. Every domestic worker interviewed worried about being fired
because the families they worked for relied on remittanc@hey all described feeling
trapped in their situation.

Duco and Binti were the only people interviewed who were able to leave the
precarious position of domestic worker, but only by combining their limited bonding
capital. Duco came to Nairobi in 2006 with her sist@hey both worked as housekeepers
for a Somali woman until her sister left for Libya in 2012 to cross the Mediterranean to
Europe. Duco later broke her arm and was forced out of the house because she was unable
to work. The next family she lived with didot last because they tried to force her to marry
a boy in the family. She eventually met a fellow Marehan clan member, Binti, who had
gone through her own turmoil. Binti came to Nairobi in 2010. She joined the woman as
Ohouse helpO, but ran away becasBe was married against her will to the womanOs
brother who often beat her. She joined another woman, who was later resettled to the
United States, but allowed her to stay in her flat. Duco moved in with Binti and agreed to
take care of her three childrewhile Binti sells tea and asks for donations from neighbours
and the mosque. Duco also occasionally receives cash from three Marehan boys she knows
who receive remittances from abroad. While their positions are still tenuous, both
expressed happiness foheir friendship and for no longer needing to be domestic workers.
This story is similar tathe Somali women Thomsorencountered in Nairobi who exercise
agency through silence, muted voice, and problem solving through peer networks. This
bonding social cagal allows the young women to survive. Nonetheless, bridging and
linking social capital is out of reach because they remain Oout of view of the Kenyan
refugee service providers that mightebable to provide succof.@ther women, however,
have been able tteverage their bonding capital into financial capital.

| met a group of 15 women who also showed that vulnerability is not alveestsitic
position. These women were able to pool their bonding social capital, and in the process
acquire bridging and linkirg capital. Known as anyauto group, which means OhelpO in
Italian, SomalisN often womerlN form savings and loan groups to leverage their economic
and social capital in order to colléiwely prosper*® The group formed with the facilitation
of the NGO Jesuit Rfugee Services (JRS). These women were receiving food rations from
JRS, andalthough they did not know each other and had different clan affiliations, the
NGO facilitated them to formagroup. The group meets weekly and each save and deposit
100 Kshs ($)0They save for three months and the money is then loaned to one woman
who typically uses this money to develop her business or invest in education for their
family. Additionally, when members of the group face economic shocks such as illnesses,
they donae to each other. OLife was very low before | joined the groupO explained Fatima,
Ol have a sick child and never had money to buy medicine. | became a member of the group
and they helped me to buy medicine.O After establishing the group, they were able to
network with other national and international NGOs to provide additional training and
capital to the group. They meet at the premises of a local community based organisation
(CBO) called Umma, run by a Somali Kenyan. The day | met with them they were also
signing up for official Kenyan bank accounts.

When asked what life was like before joining the group, Sulekha, a théight year
old mother of five said, Omy life was so miserable. | used to sell chips but had social phobia

*" Susan Thomson, OAgency as Silence and Muted Voice: The PreSkming Networks of
Unaccompanied Young Somali Refugee Women in Eastleigh, Nairol§@hflict, Security &
Developmerit3 (2013): 596.
*®Horst, Transnational Nomad®4.
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of people from the communityeven my neighbours. Since | joined the group my life has
been prosperous. My life has been more valuable than ever before. We are developing in
interactions and selfeliance.O She now sells clothingarning more than selling chips.
Fardosa also transitioed from selling tea to clothing. "I joined the group because of many
things, | used to be stressed when | was alone. | was looking for people who are committed
to each other to make our lives betteFatuma who is fortyseven and is the only wage
earneramong a family of seven explainedéfore | couldnOt pay reritife was hard before

the group. Getting income from the group, | can now pay rent and school @ewas like a

blind person before | joined the group,O said Malyuun, a 36 yd@icaring br her son and

two others, "now | see so much hope, and | am engaged in so many activities. | didnOt save
before and now | do."

Before knowing each other, they were struggling to earn money, pay for necessities,
and had psychological traumas. The bonding capital has helped alleviate these shocks.
This group has acquired bridging ties to national and local organisations such as Umma
CBO, as well local banks, which gives them a safe and secure way to save their money.
They even found some ties to linking capital with international NGOs that injected 80,000
Kshs ($8,000), which was divided among the group. The benefits of this groopeasith a
caveat, however. Due to the Usalama Watch crackdown in 2014, the group was unable to
meet for an entire year, and were only beginning again when | interviewed them. This
shows the precariousness of the refugee experience in Nairobi. Even if gagnsade, the
Kenyan state can constrain or even erase these completely. The following chapter shows
the most recent iteration of collective punishment for Somalis in Kenya.

After Garissa

The Kenyan stateOs contentious relationship with Somalis haen stretched to the
breaking point with the waves of forced displacement since the ed®90$° This final
section will establish the historic primacy of remittances to Somali refugee livelihoods in
Kenya in order to demonstrate the devastating effectgent Kenyan refugee policy has
had on this population. | will further the vulnerability discourse by showing the effects of
collective punishment of Somali refugees, as well as illuminate the acute vulnerability of
refugees lacking social capital in Naibi.

Somalis have been characterised as "transnational nomads" because ohtstairy of
mobility > They are also known for having strong kinship ties and obligations. When
wealth is gained it is expected to be shared with poorer people witlimify and clan.®
The conglomeration of conflict and mobility, family and clan commitments, and
technology has made remittances an indispensable livelihood element for Somalis in
Somalia and in exile. Remittances to Somalia took off in the 1970s and 1980s due to
migration to Saudi Arabia and the GuHiuring the oil boom® Somali remittances, known
asxawilaad(Somali word derived from the Arabic wordawalg meaning transfer of debt,"
greatly increased in the 1990s due to the improvement of radio and telecommuaitati
technology® Xawilaadis predicated on trust, andften occursalong clan lines. Due to the
protracted nature of the Somali conflicts, Somali refugees have resettled in places like US,
Canada, and the Ukand now remittanceshave becomeubiquitous to Somalidisplaced

49 Lindley and Hammond, OHistories and Contemporary Challenges of Crisis and Mobility in
Somalia.O
*Horst, Transnational Nomads
*'1oan M. Lewis,Blood and Bone: Call of Kinship in Somali Sbeistgnceville, NJ: Red Sea Press,
1994
*2|smail 1. Ahmed, ORemittances and Their Economic Impact in Postr Somaliland,@isaster24
g32000):380389. .

Anna Lindley, OBetween 'Dirty Money' and 'Development Capital. Somali Money Transfer
Infrastructure Under Global Scrutiny,@frican Affaird08 (2009519539.
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economies across the glob&® Two-thirds of Somali refugees in Nairobi received
remittances, and 60% of these receitkem regularly>® This social capital transfer
decreases vulnerability of family members in Nairobi signdiatly. Many people live in
Nairobi solely from remittances, while others utilise remittances to start businesses or
pursue educatiorr®

If remittances are the ship that keeps the Somali refugee economy in Kenya afloat,
then the "war on terror" is the weagh that can sink the vessel. The first major storm facing
Somali remittances followed the 9/11 attack. Sitloe attack as well athe global financial
collapse, there has been US led tig7htening of regulations for money transfer operators
This led to theclosure of large MTOS'The most decisive, if shoilived, assault on Somali
remittances came following the Garissa University College attacks in A20ll5when the
MTOs were shut down for two and a half months.

The unique timeframe of the shutdown of WIOs was devastating for livelihoods in
Eastleigh, yet proved to be revelatory for how deeply imbedded remittances in the Somali
refugee economy are. The time of the shutdown exposed the collective vulnerability of
Somali refugees as well as the acute vubmality of refugees with weak social networks.
The majority of the informants interviewed do not directly receive any money from
overseas, and yet they felt the financial impacts just as much, if not more, than those who
rely directly on remittances.

This research found that the disruption of MTOs most notably affected businesses
and charity. Less than two weeks after the closure of MTOs, Khadra was let go from her job
at a clothing shop because the family owning the business depended on remittances to
fund the shop. Many others have had their own petty trade businesses impacted. Tamam
runs a small stall selling butter and honey and other luxury foods. She explained the
impacts of the shutdown: "when people get money friiawalaghey come to my business,
the business has gone down afteawalashutdown. Before | would sell at least 520000
Kshs, now sometimes only 200 Kshs in a day. That is not enough for my children.” Fatima
typically earned 15,0006,000 Kshs per month selling clothing and perfumes, buthe
two months that the MTOs were closed her profits reduced to 10,000 Kshs. Hodan, a sixty
yearold woman, lives with her daughter and sells camel milk, a popular treat for Somalis.
She had a regular customer who would purchase two litres of milk penth from her,
but he was only buying half a litre per month with no access to remittances. Fadumo
supports her five daughters selling cakes and biscuits. Her income halved during the
shutdown, and the family has had to ration from three meals a day &1 pne.

Ibrahim also had his family meals compressed to just once a day. They went from
spending 1,500 Kshs to 300 Kshs per day on food. He has a more varied livelihood
approach, smoothing work income with donations. Ibrahim is a religion edwsateaching
children in madrasaor Koranic style. He teachésr familiesin apartment complexes. On a
good month he earns 30,000 Kshs. He is respected in the religious community, and if he
does not earn enough income he seeks donations from the mosque to payette
Donations and payments dropped precipitously for the family in the wake of the
shutdown. Others in the community, however, depend entirely on donations.

It is central to Somali and Muslim culture to give those with less resourcé&This
charity is known aszakatin Arabic and features prominently in livelihoods of Somali

**|indley, OBetween a Protracted and a Crisis Situation4d.14
*® Anna Lindley, ODiaspora and Transnational Perspectives on RemittancesfKOdnmpanion to
Diaspora and Transnationalisedited by Ato Quayson and Girish Daswan{Oxford: Blackwell
Publishing Ltd., 2033326327.
**Horst, Transnational Nomags$50.
> Cindy Horst and Nicholas Van Hear, OCounting the Cost: Refugees, Remittances and the 'War
Against Terrorism,OForced Migration Revie@0023234; Anna Lindley andJason Mosley,
OChallenges for the Somali Money Transfer Sector,O Rift Valley Institute Briefing Paper. Rift Valley
Institute, 2014.
%% ewis,Blood and Bor28; Horsflransnational Nomagd§465.
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refugeesZakatcame to a standstill following the Garissa attack. Charity commonly occurs
along family lines as well ashrough mosques and neighboursSemira perhaps most
embodies the damage wrought by the remittance closures. She supports her five children
by herself. Her first husband died in Somalia, and her second husband abandoned her. Her
son is epileptic and requires expensive medicine to survive. She sells tea but ofterotca
afford to pay for the medicineThe mosque often provides donatiorend if she does not
have the money the pharmacy will supply her on credit or even donate the medicine.
Following the closure of MTOs, Semira says, "people are tired of making donstion
Additionally, many of the pharmacyOs customers rely on remittances and business
decreased so much during the shutdown that they could not afford to stock the medicine
her son needs. She could not leave Eastleigh to get the medicine at another pharmacy
because she would not be able to afford the bribe police would force from her outside
Eastleigh Omar is fiftynine and lives with his wife and eight children. He worked as a
security watchman at Eastleigh Mall, but was fired in April 2014 at the heighiszlama
Watch because his employer told him it was too risky to employ refugees. After he was
fired, people from his Ogadenlan donated money to support his family. He acknowlgels

this precarious position: "Mst of the money the people gave me at the sgoe they
received fromhawalas If they cannot receive to support themselves, how can they support
people like me?Due to the transnational nature of displacement, as well as a long history
of Somali mobility, remittancesare the fulcrum for livelihoods in exile. This article
demonstrates thatentire displacement economiesre uplifted by remittances, not only
primary beneficiaries.

Police and security forces have an omnipresence in Eastleigh that affect refugees
psychologically and economically. Every Bali refugee | spoke with said that they have
been harassed by police, and after the Garissa attack the bribe price from the police has
increased dramatically. Police are invading houses in the middle of the night. Bribes range
anywhere from 2,000 Kshs t80,000 Kshs. This occurs despite many refugees possessing
proper refugee documentation. Police refer to Somali refugees derogatorily as "ATMs" due
to the amount of bribes they solicit. Often when somebody is detained by the police they
will call family and friends or neighbours will even spontaneously gather money for their
release. Even this act of bonding capital is being strain®#fdre Garissa attack, people
used tohelp to pay money to the police, but withawalasshut down people arenOt able to,"
explained Shukri. Others utilise their bridging social capital and contdttnyan refugee
advocacyNGOs such as Refugee Consortium of Kenya to secure their release from the
police station.

The effects go beyond just the price of bribeMost refugees are aid to leave
Eastleigh, and some are afraid to even leave their homes for fear of harassment from the
police. lbrahimOs children have not yet received UNHCR mandates, making them
especially vulnerable, and yet Ibrahim is afraid to leave the house to gJMHCR or
another NGO because of the chance of being caught by the police. The lack of freedom of
movement has compressed business hours for many people. Semira is a petty trader selling
samosas. She cannot sell during the day because the District Couriltilagk for taxes,
which she does not make enough money to afford. However, she cannot sell during the
evening, the most profitable time of the day, because this is when police patrols are most
frequent. Policy actions such as the shutdown of MTOs and @liaids create a ceiling to
the amount of freedom a refugee can experience in Kenya. This continuation of collective
punishment by the Kenyan state leaves all Somali refugees vulnerable.

Conclusion

Early in my research | met refugees that ditbt fit the narrative of seHsufficiency that
scholars weretelling of urban refugees in NairobiTheseindividuals were exploited by
employers and Kenyan security forceShe forced migration literature highlights the

17



economic successes of urban refugeesl dney offer policy recommendations to advocate
for local integration for refugees in cities. | endorse these prescriptions, but arguettiest

are informed by their chosen methodologyin the process they are understating the
prevalence of acute vulnerality of many urban refugees. | found thatulnerability is
inversely correlated to social networks. The less social capital, the greater the level of
vulnerability. Social networks are dynamic and not easily delineated. The history of
Somalis in Kenya has shown that bridging and linking capital has been difficult to obtain.
Somalis were isolated during colonialism, and oppressed during shédtawar and State of
Emergency. This made Somali Kenyans vulnerable and susceptible to collective
punishment as lower citizens on the “citizenip ladder.?® Conflations of Somalis with
shiftaand terrorism has affected Kenyan refugee policy of encampment in the 1860s
police aackdowns today”® Linking capital, while most difficult to obtain, can be most
easily converted to economic capital. This is most clearly demonstrated when friends and
families begin as bonding capital, resettle to Western countrgsd transform into lirking
capital. This network is converted to financial capital when they send remittances.

Bonding capital is the minimum capital necessary to survive. Those with the least
amount of bonding capital are the most vulnerable. Domestic workers embody the
difficulties of not having salient bonding social capital. In order to transcend vulnerability,
social capital must be leverageBuco and Bintj and to a greater extent the women in the
ayuutogroup embody this social capital accruabEven when gains are madegwever, the
Kenyan state has the ability to collectively punish Somalis by police crackdowns and
remittance shutdowns. Despite the resiliency and sslffficiency of many Somali refugees
in Nairobi; nearly all arepotentially vulnerable to an antagonistiKenyan state. Many lack
social networks to endure the cycles of collective punishmeBReople in vulnerable
positions introduced in this articleare at risk of being made further invisible to policy
interventions, and assistance programmesust be designé to address these social deficits.

%) ochery, ORendering Differences Visible,0 617.
% Milner, Refugees, the State and the Politics of Asylum in Africa
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Refugee Issues: Practitioner Reports




Supporting Aid
How Non-Lawyers Can Assist the Legal Needs of Asylum Seekers

Christian Jorgenseh
Helena Spectot

Abstract

This article examines the wathat non-lawyers can assist the legal needs of asylum seekers.
As practicum students within the Rights in Exile program based in Oxford, United Kingdom
the authors of this article assisted Dr. Barbara E Hargtind ensuring asylum seekers
received the legahssistance they so desperately need. The authors have found that providing
beneficial legal assistance to asylum seekers does not require one to have a law degree, but
rather only requires one to have a strong understanding of refugee law and the refugaess
determination process. Working in the United Kingdomthe authors reabed that the
testimony of an asylum applicant is an imperative component, if not the most crucial part of
the asylum application and it is important that the testimony be recordasl accurately as
possible. The article reads as a guide or Ohow toO for those determined to learn more about
how to effectively assist those who are seeking asylum, especially focusing on how to
effectively record the testimony of an asylum applicant.

Keywords: United Kingdom, Asylum, Refugee Law, International Law, Legal Aid

As of mid2016, close to 65.3 million individuals have been forced to flee their homes and cross
international borders in order to seek refugeThis marks an unprecedented spikim the
number of displaced persons around the world. Yet in the increasingly complex process of
claiming asylum, crossing an international border is only the first obstacle, and by no means
the most significant one. The global Orefugee crisisO has orineagsaled the interpretative
fracture between the declaratory ideals of the UNCHR Handbook, which stipulates that O[One]
does not become a refugee because of recognition, but is recognised because he [sic] is a

! Christian Jorgensen is a current law student at the University of New Mexico. He is a graduate of the
University of lowa with a BA in political science and a graduate of DePaul University where he received
a MSc in Forced Migration and Refugee Studies. Has volunteered with various organisations
throughout the Midwest of the United States, where he helped provide social welfare assistance to
recently resettled refugees and assisted immigration attorneys and their clients with the preparation of
visa and dizenship documents. Christian was a practicum student within the Rights in Exile
organisation in Oxford, United Kingdom, where he worked with Dr. Barbara HarfBtbnd helping to
provide legal support to individuals seeking asylum. Most recently Christisas a practicum student
with the politics and immigration focused news organisation Migration Voter in Berlin, Germany and is
currently assisting the legal department of KISA in Nicosia, Cyprus.
% Helena Spector is a current graduate student studying ahify College, University of Cambridge. She
earned her first degree in social anthropology from Clare College, University of Cambridge. Helena has
worked with the International Refugee Rights Initiative and with the Scalabrini Centre of Cape Town
assistirg both refugees and immigrants. Helena was a former practicum student within the Rights in
Exile organisation in Oxford, United Kingdom, where she worked with Dr. Barbara Haridind
helping to provide legal support to individuals seeking asylum.
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refugee,® and the increasing number of hoops that woulte refugees must jump through to
cohere with this idealRefugee until proven otherwistortunately was never the case: the law
does not serve to recognise refugees as much as continually refine the aribgriwhich a
refugee might demonstrate himself thus.

In 2009, under the Ministry of JusticeOs Legal Services Commission (LSC), the UK had the
highest legal aid spending per capita in the wordhis article will define legal aid as the
utili sation of puMic funds to provide legal advice or proceedings to persons otherwise unable
to afford legal representation. Then in April 2013, thegal Aid, Sentencing and Punishment of
Offenders A¢LASPO) came into force, part of a plan to cut £350m a year fronmtinéstryOs
£2bn annual bill® Although legal aid is still available, the resultant cuts to publicly funded
asylum legal services have devastated the availability and quality of assistance: by fixing the
legal aid fee regardless of the hours representativesk on cases, firms are incentivised to
maximise their number of cases while minimising the hours spent per case. This has been
termed the Osausage factoryO effect: law firms are more likely to take on twefeplstx cases
and process them as rapidBs possible, in turn leaving a proportion of the mastedy clients
with no representation”. Compounded by the forced closure of small, specialist immigration
and asylum firms, inpart the effect of the removal of neasylum immigration from the scope
of legal aid in 2013, asylum lawyers are now overstretched, underfunded, and spread far too
thinly over an evergrowing pool of potential clients. The situation in the UK is a metonym for
the wider shifts in reception and resources proffered to asylum seekersss the world. The
decreasing number of limited resources and services has created a void in the realm of refugee
law and it is important, if not imperative, for refugee advocates and academics to fill this gap.

Non-lawyers cannot provide legal represtation or advice, however, aid in asylum cases
extends beyond solely providing legal assistance. Being one of the most diverse and complex
areas of law, there are many avenues within requests for asylum wherelegal help can be
pivotal. These areas Inode assisting lawyers and law firms with taking the testimony of asylum
seekers and visiting asylum seekers within detenties

Testimony

A refugeeOs testimony is arguably the most important part of their case: how the facts are
gathered can be pivotal in establishing the legal grounds for granting refugee status to
applicants. To qualify for asylum, an asylum seeker must prove that they tntiee criteria
defining a Orefugee® under international law (1951 Geneva Convention), which the United
Kingdom ratified in March of 1954 and has continued to be implemented in UK domestic law
most recently with the UKImmigration, Asylum, and Nationalityt 006’ This consists of the
following elements:

* UN High Commissioner for Refugees (UNHCRJandbook and Guidelines on Procedures and Criteria for
Determining Refugee Status under theCd88é&ntion and the 1967 Protocol Relating to the Status of Refugees,
December 2011, HCR/1P/4/ENG/REV. 3,

® Jenny Kleeman:The Real Impact Of The Legal Aid Cuts: How The Cuts To Legal Aid Have Affected
Asylum-Seekers, Migrants And The Lawyers Who Defend d&m.". New Statesman(2016)
http://www.newstatesman.com/politics/uk/2016/03/raatpact-legalaid-cuts.

6 JoWilding, "Asylum Seekers Poorly Served By 'Sausage Factory' Law Fiithg."Justice Gaf2016)
pttp://thejusticegap.com/2016/04/asy|useekerspoorly-servedsausage‘actory—law-firms/.

Ibid!
® States Parties to the 1951 Convention relating to the Status of Refugees and the UNGICRrotocol
Retrieved 25 May 2017, from http://www.unhcr.org/protect/PROTECTION/3b73b0d63mdfigration,
Asylum ad Nationality Act 2006 (2006)legislation.gov.uk Retrieved 25 May 2017, from
http://www.legislation.gov.uk/ukpga/2006/13/pdfs/ukpga_20060013_en.pdf
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I.  Alienagehe asylum seeker is outside their home country.

II. Persecutiothe asylum seeker suffered or there is a 10% chance or greater that they will
suffer serious harmb more than discrimination or harassmenbif forced to return to
their home country.

lll. WellFounded Feathe asylum seeker fears return based on past persiecuor the
likelihood of future persecution This element consists of both subjective and objective
components; the applicant subjectively fears persecution, and this fear is substantiated
by objective, relevant evidence of conditions in the home country.

IV. On Account of at least Enumerated Statutory Grbisted in the 1951 Refugee
Conventior, is the legal document that forms the legal definition on what can qualify.
The individual requesting asylum needs to prove that their wélunded fear of
persecuton is due to (1) race, (2) religion, (3) nationality, (4) political opinion, or (5)
membership in a particular social group. The asylum applicant only needs to prove they
meet at leasbne of the enumerated grounds.

V. Failure of State Protectitre goverrment is unwilling or unable to protect the applicant.

To receive asylum in the UK an individual must formally submit a request for asylum
with the UK government. This may be done at port of entry or at any UK immigration
screening office. Once an asylurequest has been registered the applicant will be assigned a
caseworker with whom they must provide all necessary documents and a written explanation
on why they are requesting asylum in the UK. The most crucial part of these explanatory
documents given tdhe caseworker is the applicantOs testimony on why they need asylum. This
testimony consists of a series of events, facts, and timeframes that address the above criteria
and are invaluable evidence for the asylum determination procedure. Guiding questiars
include: What is the likely harm that the asylum seeker would face upon return to their
country? Could the asylum seeker safely live in another part of the country? Why would the
government be unable or unwilling to protect them? It is important totedhat while it may be
clear that somebody is at risk of suffering persecution in their home country, this threat must
be by virtue of at least one of the five statutory grounds. The fifth option, membership in a
social group, is the most ambiguous, artd potential breadth makes it a plausible vehicle for
many refugee claims. While it can be used successfully in a diversity of issues at the
boundaries of refugee law from homosexuality to female genital mutilation, genddrased
violence, and coercive faily planning policies- the testimonymustbe used to demonstrate
what constitutes both the social group and the asylum seekerOs membership within it.

Due to the extensive amount of information required in a comprehensive testimony,
writing time may varyfrom several hours to several days; the latter particularly so when the
refugeeOs experience of persecution extends over decades, as is often the case. As the recording
of a testimony diverts much of a lawyer's time, this is something that-teamyers canassist
with to save limited legal resources, all the more pertinent in the legal aid landscape of
payment per case. It is therefore important for néegal practitioners to understand how to
compose a testimony for an asylum case.

The first part of the tstimony is designed for th@ersonal and family informatiohthe
asylum seeker. This includes the full names and dates of birth of the applicant and their
parents. Specific dates and years can often be problematic; when unsure, it is usually best to
approximate the date in question so that an answer later proved to be incorrect or inconsistent
cannot be used to make negative inferences about the applicantOs credibility. Such assertions
can follow the applicant through the process and be very difficultrebut as inconsistencies
may bring into question all parts of an applicationOs validithich can then be grounds for

®UN General AssemblyConvention Relating to the Status of Ref@@edsdy 1951, United Nations, Tyeat
Series, vol. 189, p. 137; The formal name of the 1951 Refugee Convention is the Convention Relating to the
Status of Refugeés
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denial. The second part should be damily history and applicanb@skgroundsuch as where
they were born, where they lived, their religion, education, job, the social status of family,
current status of immediate relatives, and level of contact with family. This should be followed
by the most important testimony: a detailechraologyof the refugeeOs life from birth until
their arrival in the host country.

Key eventshould then detail all the information relevant to the assertion that the
applicant is a refugee under the 1951 Convention. It requires as much detail as possible
including violence, arrests and/or detention. Dates, those involved, physical descriptions,
geographical locations, exchanges of words, and as much background as possible are crucial
here. In the incidence of torture, descriptions of how the torture veasried out, by whom and
what, if any, words were exchanged. If the applicant was arrested, charged, detained, or
released from detention, information on the conditions of each should be provided in as much
detail as possible. Where there are withnessesatty aspect of the key events, they should be
mentioned using full names. It is possible that the applicantOs lawyer might want to get in
touch with some of these contacts to provide supporting evidence for the case.

Passagés the penultimate part of theestimony. Details of transit routes to the final
destination, including transit through other countries, should be included. All travel
documents, visas, dates on exit and entrance are important. Equally important is a description
of what happened once # applicant arrived in the host country. Other important details
include when and where they applied for asylum, travel companions, place(s) of residence,
financial situation and any contacts they have in the host country.

The final section can outline wat would likely happen if the applicant were returned to
his host country and why he would not be safe in any part of that country. Afterward, the
applicant should sign beneath a statement readi@Everything contained in this statement is true
and accur@.0

Finally, there are four additional pieces of advice that individuals taking a testimony must
bear in mind. Foremost of thesis the importance that language and translation plays in the
successful transcribing of a refugeeOs testimony. It is keyetrexything an applicant says in
his or her testimony is properly understood. If an asylum seeker does not speak proficient
English, it is important to find a translator in a language in which the applicant can
comfortably express himor herself; the goakhould always be to find a translator for the
client®s native tongue and exact dialect.

Secondly, taking a testimony demands a close awareness of what your role is, and is not.
Assisting with a testimony is to extract and coherently record the refugee@sarrative. It is
not to query the validity of their statements, nor to feature your own voice or value judgments.

Third, patience is essential throughout the process. Recording a life chronology is never
an easy task, more so when it involves compléaxerrelated and oftentraumatic events
spanning many years. The applicant may be unable to recall key dates, and will need time to
compose themselves before or after discussing difficult experie@&mpathy and patience
are paramount here. Finally, itsi of vital importance to assure to the asylum seeker that,
similar to a lawyer, all the information they share with you is confidential and will not be
shared nor discussed with anyone outside the necessary parties.

%1t is important to keep in mind that trauma impacts memory and recall, and if the person taking
testimony is not aware of thjsit can lead to inconsistencies which will plague the case from day one.
Many leading experts in asylum law have discussed the issue in depth. Suggested reading to look at is
James C. Hathaway and Michelle Fostdhe Law of Refugee Statdad Edition.(Cambridge, UK:
Cambridge University Press, 2012439D150;

Hilary Evans Cameron(Refugee Status Determinations and the Limits of Mem@rint J Refugee Law
(2010) 22 (4): 4691



Detention Visitation

Individuals outside the legal profession can also advance the process of claiming refugee status
by going to visit asylum seekers in detention centers. These visits can provide many
benefits. Most of those who are in detention centers in the UK are needgived refugees with

little or no understanding of the asylum process. The Home Office finds that in order to
prevent these individuals from absconding and disappearing they must be kept in
administrative detention in theseentresalthough the Home Offie would call thesecentres
Otemporary homesO rather than prisons. Detainees are not automatically provided with legal
representation and if they manage to secure access to counsel, it may take months for an
asylum seeker to first meet with their lawyer,anths in which they remain in administrative
detention and have limited channels of communication. It is vital that detention visits are used
to direct asylum seekers to the relevant support and services they may need, and foremost of
these is a lawyer. AJ.S. study found that for individuals without a lawyer, only 11% were
granted asylum; meanwhile those with a lawyer were granted asylum 51.5% of thé'time.

In the UK, there are many diverse paths to obtaining competent legal representation, but
there are ertain tenets that should be adhered to. First of these is the fact that, where possible,
lawyers specialising in refugee law areAseist.the case with most areas specialist adviser is
likely to provide higher quality representation, regardless okir qualifications. Secondlyis a
lawyer willing to work pro borlbis imperative to find out whether a lawyer will charge any fees
and what these fees are prior to connecting them with an asylum seeker, to avoid clients
accruing high bills.

Thirdly, it is important to bear in mind thatother asylum seekers often give inappropriate
advice or perpetuate misinformaties drawn from the autho®own personal experiences,
individuals in detention centresare likely to receive much of their information &m other
detainees who may be unrepresented or who do not have access to information and resources.
For the asylum seeker, it is therefore important to research legal practitioners to make sure
that they are properly qualified and experienced, rather thaecommended by another non
qualified individual or group.

One should not underestimate the effect a detention visit can have on an asylum seeker,
even if there is no immediate way in which you can assist with their case or provide other
forms of tangibleassistance. The life of a detainee is frightening and very often without a clear
end in sight. The process of applying for asylum appears as illogical and obfuscating. The
opportunity to explain their case, to practice their English, or even to make treed small talk
can make a large difference in breaking up the frustration of detention.

One of the many predicaments with the current situation is the shortage of allies
Refugees are stranded across southern Europe, in Greece, Macedonia, Serbia, akelyTur
Refugees in protracted situations in Ethiopia, Jordan, Kenya, Lebanon, Uganda, Sudan, and
Thailand often wait a lifetime for resettlement, for which only a minutiae of camp residents
qualify. Aiding refugees in these situations is almost singularlyarfred in terms of
humanitarian relief and macro transformations to international policy. This should not be so.
Transforming migration regimes can be as simple as sitting down with an asylum seeker and
taking a statement, allowing them to tell their storg full, quite possibly for the first time. It
can be helping a detainee practice their conversational English. It can be the extension of
pastoral assistance and social support in a visitorsO lounge. Aid is by no means insurmountable
and something that camnly be provided by a select few. Ndawyers can provide impactful
and beneficial support in the realm of legal aid through detention visits and by the thorough
and proper drafting of an asylum applicantOs testimony and being even more beneficial
connecing those seeking asylum with the proper legal support they so desperately will need.

1 Jason Dzubow,'Do | Really Need An Asylum Lawyer?". Blogthe Asylumist (2016)
http://www.asylumist.com/2016/07/07/dereally-need-an-asylum-lawyer/.
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Aid is something that can not only be done on a micro level through government offices and
bureaucracies, but can be done on an individual level in oneOs own community.
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Agency encamped: The case of CalaisO Jungle inhabitants

Audrey Coguie¢
David Subef

Abstract

This opinion article invites the reader to reflect about the processes that brought the
inhabitants of the refugee and migrant OJungle® camp in Caldéébop agency over the
construction and running of the camp. In engaging with this JournalOs theme of ORefugees
and WorkO, we look at how the CalaisO Jungle inhabitants gained direct involvement in the
running of two key activities going on in the camphe construction of shelters and
schooling. As volunteers in the CalaisO Jungle ourselves, we wrote this article by reordering
first hand observations stemming from our participatory experience in the camp. Thus, we
hope to provide readers with a direct ament that, based on our participation and
involvement, surely needs to be considered as informative as partial and biased by our own
individual experience. In looking at the dynamics of interaction between the JungleOs
inhabitants and other groups presenin the camp, be them independent volunteers,
established humanitarian organisations or border authorities and police, this article seeks
to give testimony of the ways in which the campOs inhabitants negotiated their own
involvement in organising life in tle camp. At the same time rejecting the humanitarian
logics of protection and dependence, as well as the security logics of policing and control,
their presence and agency over the campOs activities, despite often problematic and
conflicting, embodied theirstruggle against the Frane&K border regime. Recognising

this form of agency might be important when engaging with similar situations emerging in
the future.

Keywords:Agency, OJungleO Camp, Schooling, Shekers@uction.

Introduction

Over the couse of this past year, what used to be an anonymous town of northern France
suddenly became one of the most talked about locations in reference to the OEuropean
immigration crisisG The establishment of the migrant camp renown as Othe Jufijietbe
outskirts of Calais became one of the most potent symbols of such crisis, gaining

' Audrey Coguieccurrently works in Cairo as a Resettlement Legal Advisor for refugees. She holds a
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In 2016, whilst undertaking her postgraduate degree in Middle Easttiésliat the University of
TYbingen, she volunteered and coordinated the set up of a language school in the refugee and
migrant camp of Calais.
% David Suber is a postgraduate student of Comparative Polisitshe University of TYbingen. He
holds a B.A. irHistory and Politics with reference to the Middle East from the School of Oriental
and African Studies, where he also worked as-Beesident of the SOAS Student's Union in 2014/15.
His present research focuses omgration and borderexternalisation policies in Europe and North
Africa. He currently lives in Tunis.
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international coverage as the largest migrant camp in Western Europe, hosting nearly ten
thousand inhabitants by the time of its final eviction in October 26M8hen the French
government issued the mandatdor the forced eviction and destruction of the camp, the
Jungle had already experienced two full winters; what had begun as a gathering of few
tents pitched in the mud had developed into a sestable settlement. Evicting thdungle

of Calais meant the tearing down of hundreds of shelters, schools, first aid centres and
caravans, churches and mosques, recreational spaces for women and children, and many
restaurants and shops. Beyond the merits and demerits of the campO®eyatid resting

on the side all debates emphasising the degrading status of its inhabitantsO living
conditions, or the inhabitantsO right to struggle against the UKOs restented regimé,

few have reflected how, in the space of nearly three years,Jinggle transformed from a
momentary tentcamp into a complex living settlement.

In this article, the authors aim to reflect on how life in the Jungle soon organised
around cultural, political and economic patterns of cohabitation that allowed the campOs
inhabitants to progressively assume a prominent role in its running. Challenging
normative impositions from both police authorities and humanitarian assistance, the
JungleOs inhabitants were principal actors shaping life in the camp on their own terms,
obviously dependent upon available means. Such a level of agency, successfully expressed
within the campOs progressive development, was unquestionably a strong reason behind
the French governmentOs ultimate goal to eradicate the camp. This opinion piecet@ims
briefly reflect on the patterns of collective action and community formation which brought
the campOs inhabitants to organise and effectively sustain their direct role in the making of
the Jungle. Despite the involvement of local and international NGOG@isthe Calais
municipality, of border security agencies and aiot police, not to mention the
engagement of hundreds of volunteers and activists from all over Europe, it was ultimately
the inhabitants of the camp who directed often in conflicting, ©ntradictory and
fragmented way®the flourishing of the Jungle as a space of resilience against the British
and French border regime. This focus on the inhabitantOs agency will be considered as the
main link between refugees and work, the main conceptdatus of this issue dRefugee
Review

Between personal bias and conceptual clarity

First, however, a few words about the authors. Our engagement in the Jungle started at
different stages and through different means. Nonetheless, both volunteered in CalaisOs
camp on a temporary basis since 2014, being mostly involved with either the roatisn
of shelters or the schooling activities established in the camp. Hence, this article is built on
the direct, individual and surely partial and limited experience gathered during the
authorsO temporary permanence in the camp. As this issue focustigdopic of refugees
and work, this article aims to reflect on these two categories in respect to the circumscribed
topographical context of the OcampO seen and understood through the eyes of the authors,
with the limits and structural biases such an pmach duly involves.

That said, there are conceptual definitions that, given our partial look on the matter,

® lan Bremmer, OThese 5 Different Camps Higgiht a Global Refugee CrisisTimeg October 27
2016).

g Kim Wilsher. OFrance to closeal@is refugee camp and tells UK it wst play its part.OThe

Guardian September 26 (2016).

" Marta Latorre, Will Somerville, Dhananjayan Sriskandarajah OUnited Kingdom: A Reluctant

Country of ImmigrationO, Migration Information Source2009. Accessed April 2017.
http://www.migrationpolicy.org/article/united-kingdom-reluctant-country-immigration
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we seek to clarify before arguing any further. Rather than speaking of refugees and
migrants as those fearing persecution in their own countrydador as those motivated by

the search of better livelihood, this article will refer to people we met and worked with in
the Jungle as OinhabitantsO of the camp, individuals with specific stories and motivations
that came together in the Jungle of Calaismaembers of fluid communities established for

the duration of their stay. Such a generalised term is useful to shift the focus of this paper
away from a potentially problematic analysis that would need to be made to clarify
differences amongst the huge nuwmer of individual histories, motivations, and
expectations held by the JungleOs inhabitants; an analysis which ultimately could only
made by those inhabitants themselves. In a similar fashion, we will generically label as
volunteers, all of those regulardéquenters of the Jungle who, through their voluntary
involvement and presence in the camp participated in the making of daily life of the
Jungle. Volunteers engaged in such a space for disparate reasons, ranging from political
activism and solidarity to rore humanitarian and charitable sentiments, from diffusion of
professional expertise to mere personal calculations including, often, a simple desire for
adventure.

Resolving to conceptual clarity through such widaveeping generalised categories,
we hope to be able to successfully focus on the main key area of this publication: work.
Nonetheless, rather than talking of work intended as labour, involving classical leggr-
employee relations and salary remuneration, work in the context of the Jungle will be
redefined along the broader lines of two specific activities such as schooling (the teaching
and learning of languages such as French and English), and construgtien building of
shelters and communal spaces). As it will be further explained, schooling and construction
were two of the most consistent operations taking place in the camp at most times. As such,
the specific interactions between inhabitants, voluntse and work are purposefully
constructed in this article to shed light on the inhabitantOs agency in shaping the
development of the camp.

From transit space to (temporary) settlement

Calais has been a migrant transit site for decades prior to the Jynghd the worldOs
attention on the are&.Only since 2013, with the progressive militarisation of the Calais port
and train station through barbwired fences, CCTV cameras and border patrol
enforcement, have crossings become more and more difficult, shgw though never
halting B irregular migration. The Jungle camp was formed when growing numbers of
migrants and asylum seekers residing mostly in squats close to the town centre, were
pushed outside the city by coordinated police operations. Such operatiovere aimed at
demobilising, often through arrests and shetérm detention, groups of migrants who
would be found living in town. This protracted deterrence action by the French authorities
was successful only in pushing those willing to cross the bortte resettle on an empty
land used for wastalisposal in the outskirts of Calais, strategically adjacent to the highway
branch leading cargevans to the port. Between 2014 and 2016, the camp grew to become a
functioning settlement, serving as the main ids1g area for migrants and asylum seekers
willing to cross the British channel. Through the growing involvement of activists,
humanitarian groups and organisations, material and monetary capital progressively
began being invested in the camp. Investmentoaed the inhabitant communities to
structurally selforganise their space by sustaining the establishment and development of
activities such as construction of shelters, first aid centres, educational and religious

Calais Migrant Solidarity. Olntroduction to Calais.O0 Accessed December 2016.
https://calaismigrantsolidarity.wordpress.com/introductioto-calais/.
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congregational spaces, safeeas for vomen and children, and numerous private activities
most commonly in the forms of restaurants and shops. As relative surplus of materials
circulated in the camp, an economy was established, linked to activities such as the
construction of shelters and infrstructure.

Work as the construction of the campOs infrastructures

Initially born as a camp constructed exclusively of tents donated to migrants by local
associations in Calais, independent charities and activist groups began fundraising
initiatives for assistance strategylans to support the sheltering of inhabitantsdm the

cold and rainy winters ahead. Wood, timber, pallets, plastic tarpaulins, insulating
materials, nails and hammers were bought, ordered, delivered and assembled on site
through the collaborative work of various local organisations, a strategy thaenstfied
when bigger and better funded international organisations such as MZdecins Sans
Frontieres joined working in the camp.

Initial coordination between organisations and the campOs inhabitants was minimal.
Volunteers would scout the camp, compilingsts with names and locations of the most
vulnerable people in immediate need of a shelter, typically children, women, and the
elderly. Teams of builders and volunteers would then transport all materials to the camp,
having been previously sorted in rentediarehouses around Calais. Standad#signed
shelters hosting from two to four people would be passembled, transported and finally
built on site once the residents on the list were identified. This system didnOt last long.
Practical dynamics between blger-volunteers and the campOs inhabitants soon suggested
limiting the intermediary action of builders and volunteers to sole distribution. Being
impossible, with limited resources, to regulate the construction of shelters for an always
increasing number 6 people, materials started being delivered on site by volunteers who
would then leave the responsibility of choosing the construction site and design to the
inhabitants themselves. Community leaders within the different areas of the camp thus
became crual actors in the process of receiving and delivering materials, gathering upon
themselves responsibilities fundamental to make sure that all materials were delivered
safely, used efficiently and distributed fairly amongst communities. As widely publicised
on the websites of organisations active in the cafifhe estimates of shelters being
constructed on site through this system of sélfilding increased from five to ten, to
between fifteen and forty shelters a day. Residents in the camp soon radicatigfvemed
the distribution process as it had been initially planned by support organisations. As much
as the enlisting of highly vulnerable people who were either not part of larger communities
or could not build for themselves continued, the constructiorf the large majority of
shelters in the whole camp was assumed by residents themselves, with little to no
supervision or control by support organisations.

This change was fundamental for the rapid development of the Jungle as a-semi
permanent settlementAs meaning is created through negotiations between people and
spaces, the inhabitantsO agency in deciding where and how to build their shelters can be
understood as a conscious political act, embodying needs of individuals and communities
facing the needo confront the increasingly difficult reality of crossing the border. Every
shelter and structure was built with relatively temporary materials (timber frames, pallet
floors, plastic for walls covered by insulation material, the whole kept together bysrend
staples), these organisational features allowed the campOs inhabitants to model and shape
constructions well beyond their original functions, addressing their needs of more than

See web pages of organisations  such ad OAuberge  des Migrants
https://www.laubergedesmigrants.fr/fr/accueil/; or Care4Calais, http://care4calais.org.
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simple resting spaces. Congregational areas such as mosques and ckyungsaurants
and shops, numerous schools, heaitlentres and kitchens run by inhabitants, a market
square and even a theatre were built by deconstructing and reconstructing various single
units, often with the addition of ad hoc donations of specific maals arriving on site after
precise orders had been issued via awareness raising campaigns mobilised by inhabitants
themselves and reproduced on social media by volunteers or organisations active on site.
Thus said, the account given so far would sigogintly miss its point if the major
problematic issues were overlooked; issues that emerged as a result of inhabitants taking a
major role in the everyday infrastructural reconstruction. The tendency of organisations
and volunteers to progressively ideify and associate individual inhabitants with specific
communities, or community leaders, in the camp pushed many other inhabitants to a
condition of invisibility. Such invisibility took place if individuals had been excluded from
a specific community, oras often the case for newcomers, had not yet been included in
one. These invisible individuals experienced challenges accessing services in the camp and
finding spaces to sleep; a condition often lived by unaccompanied minors. As the camp
consolidated inb a stable physical form through progressive construction of shelters, it
simultaneously segmented the camp in communigpecific areas. Patterns of exclusion
became as strong as those of inclusion, in an overarching context, which especially during
winters or in periods of scarce donations or police brutality, would ignite tensions amongst
the inhabitants.

Relational patterns in schooling and community building

Nonetheless, the growing degree of agency negotiated by inhabitants among themselves, as
well as vis™-vis both volunteers and border security, was tantamount to the development
of the camp into a space that allowed migrants and asylum seekers to establish their own
patterns of resilience. The specific case of schools and schooling activitiebeaeen as a
case in point. By the middle of 2015 a group of volunteers engaged with teaching activities
in the Jungle camp proposed the inhabitants of a specific community to build a school
within the area they inhabited in the southern part of the camas by that time most
schools had already been built on the northern side. This community, as most others all
over the camp, was prevalently composed of young men sharing the same ethnic
background, but who had been in the camp for different amounts of timélunteers
agreed with the members of the specific community that the school was to cater also to
inhabitants beyond those living in its immediate proximity, attracting learners from the
rest of the camp.

As a volunteeded project only loosely connecteto other organised initiatives in the
camp, materials for construction were mainly acquired through private donations gathered
by the volunteers themselves. Eventually the school was constructed as a central shelter
within the space the community had beeinhabiting, offering French and English classes
daily, providing students with learning material free of charge and functioning essentially
as dropin classes not requiring formal registration. The school was open to all learners
regardless of gender, lehic background, language or religion. Since classes took place
within the communityOs recognised premises, the schoolOs activities would bring together
three recognisable categories of people, some of them already mentioned above:
volunteers, who were mdly teachers; the communityOs members, who lived in shelters
directly around the school; and other inhabitants of the camp that joined the schoolOs
classes as learners. In the following sections we will briefly analyse those observable
patterns of relatiors between such groups, in order to sustain our argument that as time
shaped relations, the members of the community hosting the school grew prominent in the
decisional management of all activities involving the school.
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Since the very beginning, the schobhd no formal administration: volunteers either
organised their work and schedules themselves or in groups comprised of both volunteers
and inhabitants. Such flexibility was required, especially considering the circumstances by
which volunteers and teachs would come for a limited period of time, either regularly or
sporadically according to availability. Despite the efforts by a group of lbegn
volunteers to formalise the organisation of the schoolOs activities, from the management of
resources to theontent of the curriculum, the ever changing realities of the camp did not
allow for fixed rules, as the turnover of both volunteers and learners from outside the
community made it hard to organise lonagerm planning and involve learners in the
developmen of the curriculum. As such, interactions between volunteers and learners
mainly took place within the classroom, with learners regularly attending classes soon
developing closer ties with the most committed and present volunteers. As a general
observatin, as members of the community surrounding the school were most likely to
attend classes regularly, their relation to committed volunteers extended beyond the
classroom environment, increasing opportunities to access further resources and
information. Volunteers would assist community members in their demands regarding
material for building shelters, medications, and movement in and out of the camp. The
presence of the school improved the living environment and increased attention towards
the needs of the @anmunity. The school soon became a meeting point for volunteers
involved in other projects and a crucial crossroad of information concerning the
developments taking place within the Jungle. Volunteers benefited from the safe
environment of the school andts closer community to gather and organise, while
community members took advantage of the school to develop stronger links with
volunteers. Ultimately, this was crucial in improving the latterOs capability to organise and
raise awareness regarding their eds, a significant factor in improving the communityOs
living conditions in the camp.

Exerting agency through exclusion

Privileged interactions between volunteers and learners from the community increased as
the project developed and volunteers@volvement regularised. As more volunteers
focused their work on implementing regular weekly timetables for teaching, members of
the community and learners also increased their direct involvement in the schoolsO
management by voicing their preferences amtncerns. It wasn't long, however, before
tensions arose. The points of disagreement, initially emerging amongst femgn and
newly-arrived volunteers, were about increasing the involvement of community members
within the school organisation, the plannig of specific school activities and curriculum, as
well as creating greater transparency regarding the administrative tasks of the school. This
tension led to outspoken disagreements between volunteers and within the community,
initiating discussions thatvere resolved once a majority of the community sided with the
newly-arrived volunteers, who proposed more leadership roles for the inhabitants
themselves. This ultimately led to the distancing of those letegm volunteers who had
supported the very firstonstruction of the school. As such, in the space of a relatively brief
time period, not only did the community members establish closer relations with the new
come volunteers due to their constant presence -\igis learners from outside the
community, bu they also demonstrated their influence on school management by
partaking in the discussions over the future of the school, effectively exercising their power
of inclusion/exclusion on volunteers.

Such disagreements acted as a catalyst for the school@slogment and the
progressive advancement of the communityOs inhabitants in the schoolOs organisational
process. Up until the final dismantlement of the school in the October 2016 final eviction,
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community members had a leading role in most of the schoc#OBvities, driving
discussions regarding teaching content, and managing the dimmplists of expected
teachers coming to give classes, according to their presence on camp. Not long before the
final dismantlement of the school, the rearrangement of poweelations between
community members and volunteers reached the point by which the former had even built

a shelter to accommodate volunteers, since lack of accommodation in both Calais and the
Jungle had become a main constraint for teachers.

As with volunteers, community members exercised similar patterns of inclusion and
exclusion with other inhabitants of the camp coming to participate as learners to the
schoolOs activities. Nonetheless, this dynamic needs to be put into the context of daily life,
managig the uncertainties and dangers faced by any inhabitant of the Jungle camp.
Establishing preferential links with certain volunteers or Jungle inhabitants over others
can be seen as an attempt to safeguard those gains the community acquired by allowing the
school to be built and operate in their area of living. Overall, the inhabitantOs agency in
assuming leadership in the schoolOs running was decisive for its overall functioning.
Inhabitants created and maintained a safe space for volunteers to gatheghtemd
manage the school, as well as guaranteed the security of the area, benefitting learners
outside their immediate community. At the same time, inhabitants exerted a process of
exclusion/inclusion on both other Jungle inhabitants and volunteers, allagithemselves
to rest independent of specific volunteers or teachers, as much as to prevent the possibility
of conflicting situations arising with other communities in the Jungle camp.

Conclusion

In conclusion, this opinion paper merely wishes to shate personal observations of two
volunteers experienced in the complex dynamics that ruled our stay in the Jungle camp of
Calais in 2016. While not explicitly engaging with the topic of refugees and work, the
context of CalaisO Jungle holds explanatoryugain assessing how migrants, asylum
seekers and refugees organised to face theentry border regime enforced within the
internal frontiers of Fortress Europe itself. The observed experience of the JungleOs
inhabitants provided, despite huge and eventdhdifficulties, to be often the result of self
empowered actors constantly bargaining their will to reach the UK with the circumstances
at the border.

Overall, our observation of the campOs development over the time we participated in
its activities hasreinforced that migrantsO and refugeesO agency in camps should be not
only recognised and acknowledged, but also supported. Considering the exceptional
circumstances that influenced the formation of the Calais Jungle, we withessed how
working with migrant and refugee communities on their own terms can be highly
functional for the immediate amelioration of otherwise deplorable situatiodwhich
should be avoided in the first plac® such as the formation of migrantsO camps at the
impermeable borders of sttes, or even of migrantsO ghettos in urban areas. The CalaisO
Jungle proves to be an example of how the dual logic of protection and surveillance
embodied by the French stateOs sole reliance on volunteers and security forces was rejected
and surpassed byhe activity of its inhabitants, refusing both the humanitarian logics of
protection and control, as well as the security logics of policing and repression. Today the
camp in Calais stands no more. With the-emtrenchment of national frontiers, tighter
border-enforcement policies and political scaremongering over the presence of irregular
migrants, other camps in and outside Europe, are bound to emerge. Recognising agency
and resilience of migrant and refugee communities is but the first step in supportiregr
struggle for a better life in lands far from their homes.
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Stemming theflow: refugees migrants and the
EU containment strategy

Roberto Forirt

Abstract

Based on the dichotomyetween migrantsand refuges, between voluntary and forced
movement, current EU migration policies introduce a hierarchy operceived
deservingness of people on the move. They form an intricate part of the pledged
safeguarding of the international protection system, whereby Oto safe OrefugeesO, OmigrantsO
are being thrown to the wolvesO (Carling 2015). As a result, profilimghole population
groups on the basis of assumed needs has sometimes replaced dbyasse assessment,
therefore denying, de facto, individual access to international protection. Beyond that, if we
look at the case of Greece for instance, these sameipslhave left thousads of Ogenuined
asylum seekers, theoretically entitled teelocation orto join their families elsewhere in
Europe, stuck for monthsin degrading OreceptionO cangs,. has the dichotomy failed in
fulfilling its self-proclaimed task & safeguarding the international protection systeni
certainly did soin many occasiongbut, as | argue in this papethis should not come as a
surprise.In fact, the real purpose of the use of the dichotomy is not to improve s&de
international protection, but rather to stopthe flow of migrants entering EuropeAs such

it is merely anothercomponent of thebroaderEUOs containment strategjyat has been put

in place by EU countries sincthe early 2006 to OprotectO its Southern bordehatever

the cost.

Keywords:EU Migration Policies, Containment, CategoriesefRgees and Migrants,
Vulnerability, Protection.

Introduction

In the wake of thenassive increasef arrivals along the so called Western Balkans route in

2015 thalichotomy migrants versusefugeeswas propelled at the centre of public debate

by Al Jazeera when it argued for a more inclusive use of the term Orefédda@eera 2015)

The point of the Qatar based networkvas thata hermeneutic distinction between
Orefugeeso and OmlgrantsO was at the core of a potentially polemic discourse of Odeserving
refugees®versus Oundeserving migrantddnsurprisingly, a few days latetUNHCR
responded, calling for a more careful distinction between OrefugeesOOanigrantsO
(UNHCR 2015)The UN Refugee Agency strongly argued for upholding this distinction, in

order to safeguard the existing international protection regime and enable a targeted
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response to a particular group of people protected by the 1951 Refugee Convdritistit
for tat has sparked a wider debate in academic circles and amongst humanitarian workers
and volunteer groupsOne of the most poignant critiques was put forward by migration
scholar Jorgen Carling, who argued thétto safe OrefugeesO, Omigranteihgrthrown to
the wolvesQCarling 2015)

If we look at the turn that EU migration policies have taken ever since, particularly
along the OWestern Balkans routeQ, it seems like the UNHCR argument has pr&taiiée
have beenupholding the dichotomyOrefugees® and OmigrantsO in their migration policies,
arguing that Oillegal®O migration pp€a challenge for the reception and asylum systems of
all partners concerned® (Austrian Ministry of Foreign Affairs 2016); Oa peril, thus, not only
for European seurity and stability, but for the institution of asylum itselfO (Ihring 2016). In
practical terms, this resulted in a gradual closure of the borders along the OWestern Balkans
routeQnitially for certain nationalgroupscoming from countries considered & such as
Algeria and Iran but also Afghanistan and certain pasof Iraq,and, as of April 2016or all
nationalities.

So, has the dichotomy beersuccessful infulfilling its self-proclaimed task of
increasingaccess tahe international protection system for refugees and asylum seekefs?
we take theGreek exampleit does not appear to bthe caseln Greece, thisapproach has
left thousands of OgenuineO asylum seekers, theoretically entitieslylum in Greece but
also to be relocatedr to join their families elsewhere in Europe, stuck for months in
degrading Oreception® cam@s the other hand, this approach has been very effective in
stemming the flow of newarrivals in central and northern European countriesThus, |
argue in this paperrather than as an instrument of protection, the dichotomy is used as yet
another element of the EUOs containment strategyied at stemming the flow of migrants
entering Europe.

EU Containment strategy: the history of an idea

Particularly since the early 2000s irregular migration across the Mediterranean Sea has
come to be seen as a security risk and a threat to European stabiéispite the fact that, as
documented by nany authorsthese concerns were based on falssumptiors, sensational
media reports and popular discourses not supported or even contradicted by empirical
evidence (Pastore et al 2006, De Haas 2007).

This led to the adoption of a series ofmigration policies based on @ontainment
strategy Suchstrategy wapioneeredO in Libya in the early 2080#owing negotiations
with the Italian authorities first and the EU later, the then leader of the country, Gaddafi,
introduced severely restrictive migration measures against, in particular, -Salharan
migrants, aiming at reducing the number of new arrivals at tseuthern Europeanshore
The restrictionsresulted in tens of thousansl of migrants being unable to obtaira clear
legal status in Libyabecoming frticularly vulnerable to abusend exploitation. Migrants
became the prime targets of everyday discrimination, violence, anidhe. Worsestill, in
the detention centres used forOdeportable@igrants, abuse andexploitation turned into
torture and OenslavementO, as documented by several human rights organisations (FIDH
2012, HRW 2006).

The subsequent fall of the Gaddafi regime and the descent of the country into chaos
proved challenging forthe collaboration betweenthe EU and Libya inthe containment
approach. As a result, toward 2014 the focus shifted further South, with thecated
OKhartoum processO aiming at Otackling irregular migration and criminal networksO,
Oaddress[ing] trafficking in human beingsd smuggling of migrantsO and Opromoting
sustainable development in countries of origin and transit order to address the root
causes of irregular migrationO (Italian MFA 2014).

As for the past agreement with Libyghe aim of suclpolicieswas to mamge migration
flows so as to prevent migrants from reaching Europe, especially by establishing asylum
processing centres. In addition, these agreements specifically focussed on Ofacilitating the
return of undesirable migrantsO. Other recent initiatives lsas the declaration following
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the OValletta SummitO (EU Council 2015) and the Italian OMigration CompactO proposal
(Italian MFA 2015), while focusing more on the OdevelopmentO aspects, fundamentally draw
on the same broader containment paradigm.

Failure and New Approach

Despite the considerable financial and diplomatic efforts, the containment strategy has
proven ineffective to stem the flows of new arrivals and migrants continued reaching the
southern European shore. In 2014, 170.000 migrants entdredElJ through Italy while
43.500 entered Greece from Turkey. In 2015, the number of new arrivals skyrocketed and
the Western Balkans route became the main entry point with more than 850.000 entering
the EU from Greecé

The opening of theWestern Balkars route and the dramatic increase in new arrivals
introduced a new dynamic, which posed a fundamentally new challenge to the EUOs
containment strategyln fact, whilst until then the containment of migrants was mostly
focusing at tle EUOs external bordetke border to keep migrants out now shifted frothe
fringes ofEurope into Europe, risking to question the very essence of the Schengen
agreement.

Indeed, with tens of thousands of potential asylum seekers moving from a European
country to another,in 205 many states, claiming the necessity to screen mixed migration
flows and ensure access to international protection for refugees, started adopting measures
and revising legislation designed to contain or avoid the migratory pressure on their own
country. Distinguishing between migrants from refugees became an institutionalised
means to deny entry and redirecthe flow towards other, neighbouring countriesThe
dichotomy between refugee and migrant was thereby added to the toolbox of the existing
nonentrZeegime (Zetter 2014),

The Vienna Declaration of February 2016, which followed the conference OManaging
Migration together®, a multateral meeting between different states along the Western
Balkans route, is a clear ample of this. Aegedly Oin ordeto help people in need of
protection as close as possible to their country of origago@intries such as Austria, Croatia,
Slovenia, FYROM and Serbia called for Oincreased cooperation and mutual support at the
borders in the region® screen mixed migratin flows and differentia¢ between migrants
and asylum seeker@/ienna Declaration 2016:4).

However, to Ohelp people in need of protecticartd notto merely keep them Oas close
as possible to their country of origirfe nonentrZeegime should have been coupledith
other migration policies aiming at expandingnd guaranteeing access kegal pathways for
people in need of protectioin their countries of origin or in countrie®f first displacement
This should have included migrants sainded in first countries of entry in Europe, such as
Greece, but also, and most importantly, from conflict aseand from countries in the
regions of origin which host the overwhelmgn majority of displaced people, such as
Lebanon, Jordan, Turkey and Pakistan.

Unfortunately, the same states that argdiéor the protection of people on thenovefall
short from participating in responsibility sharing programmes, such as the EU Relocation
Scheme Despite an inital pledge 0f20.000 OemergencyO relocasidrom Greece tmther
European country(EU 2015, EU Council 2015a¥ of February 2017, only 8.800 asylum
seekers were actually transferréd Also delays in family reunification procedures from
gateway countries, such as ltaly and Greece, to other EU countiiesccordance with
Dublin 1ll regulations, illustratethe lack of willingnessof these states t@elp people in
need of protectionO. In 2016, mongst the 4.886asylum seekers eligible for family
reunification, only 996 were transferred

’See http://www.iom.int/news/irregulaimigrant-refugeearrivals-europetop-one-million -201&5om
See  https://ec.europa.eu/horredfairs/sites/homeaffairs/files/whatve-do/policies/european

agendamigration/20170208_factsheet_on_relocatiord aesettlement_en.pdf

*See http://www.asylumineurope.org/reports/country/greece/asylypnocedure/procedures/dublin
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Conclusion

| have argued in this paper that the dichotomy between refugaad migrants, as it is used
today in Europe, has become a central element of ti@containment strategyO, aiming at
stemming the flow of new arrivals on theouthern European shore.lIt is instrumental to
the estaftishment of a twetiered systemwith, on the one handgthe Odeserving refugeeO,,and
on the other, the undeserving Omigrara@d the claim that only by keeping out the latter,
the former can have access to the international protection they are entitletHowever, as
illustrated in this paper, the reality of the response to the massiveufof new arrivals
along the Western Balkans route from 2015 onwards tells us a different story.

The aim of this short paper is not to challenge the importance of understanding who is
entitled to international protection and who is not. Quite to the coaty, because of its
importance, this distinction must be at the centre of any migration policy.

However,when this distinction is instrumentalied for the politics of containment and
becomes a mere toolfor the management of Omixed migration flowsO, the risk is that many
people in need oprotection will simply losetheir access t@xistinginternational protection
mechanisms. As the Greekxample shows, this could bée case for asylum seekers
entitled to relocation or family reunifi@tion, but alsdfor other vulnerableindividuals, such
as victims of traffickingor migrants persecuted in their country of origin for their sexual
orientation.
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Qe Refugee€) Construction of a Collective Memory
Through Oral History:
Experiencesfrom being forcibly displacedto resettlement

Guillermo Vodniza®
JuanaRuiz Hernande?
JuanPabloSerrand

Abstract

In the last decadeof peacebuilding in Colombia, oral history has played a significantrole in

discoveing a history of persecutionand oppression and in supporting the victims to heal their
trauma B to Oremembewithout pain and without hatredO.This article describesthe life
experiencesof three Colombian refugeesresidentin Winnipeg, Canada,who were forcibly
displaced from their homeland, faced with the effects of extreme conflict, oppressionand
discrimination. This article exploresthe questions:What do storiesdo?How are oral histories
and storytelling themselvesan instrumental movementof changeVe focuson proposingthe
narrator asa protagonistof selfempowermentthrough unifying stories.We seekin this article
to examinethe implications of oral history and storytelling for Colombian refugeesresidentin
Winnipeg, Canadatoward reconciliation and reconstructionof their livesin their new society
after exile. This study usesthe oral testimoniesasthe primary sourceof data. Theseinterviews
were conducted in Winnipeg, Manitoba, Canadafrom 2011to 2016with three Colombian
refugeeswho were displacedfrom parts of Colombia controlled by paramilitary and guerrilla

groups.
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Conflict, Trauma.

I, Vodniza,alwaysintroduce myselfasarefugeeat any eventthat | havehad the opportunity to
participate in; not becausd feel proud of it, but becausd want to remembermy friends, and
other victims who could not escapefrom the internal armed conflict in Colombia;thosewho
were killed, tortured and forcibly disappeared.Our storiesthemselvesare political® with the
power to changethe presentasmy grandmothermentionedin our conversationin the jungle.®
According to the 1955GenevaConvention Relating to the Status of Refugees O@fugedls a
person who fled his or her country of nationality becauseof the well-founded fear of
individual political or religious persecution.®In the last decade of peacebuilding and
reconciliation in Colombia, oral history has played a significant role to discovera history of
persecutionand oppressior and to support the victims to heal their trauma, and Oremember
without pain and without hatred.®This article describesthe life experiencesof three
Colombian refugeesresidentin Winnipeg, Manitoba, Canada,who were forcibly displaced
from their homeland, and faced with the effects of extreme conflict; oppression and
discrimination.

This article explores the questions:What do stories do? How are oral histories and
storytelling themselvesan instrumental movement of change?We focus on proposing the
narrator asa protagonistof selfempowermentthrough unifying stories.We seekin this article
to examinethe implications of oral history and storytelling for Colombian refugeesliving in
Winnipeg, Canada toward resettlementand reconstructionof their livesin their new society
afterexile.

This study usesoral testimoniesas the primary source of data. Theseinterviews were
conducted in Winnipeg, Manitoba, Canada between 2011and 2016with three Colombian
refugeeswho were displacedfrom parts of Colombia controlled by paramilitary and guerrilla
groups.We havechangedthe namesof someof the subjectsfor the reasonsof privacy.

In order to havea deepconversationduring the interviews with refugees), Vodniza, met
with them severaltimes for coffee,to talk and to laugh. | sometimessharedparts of my own
story with them to build trust. | heard them and similarly they heard me. It has been an
experienceof sharing our fears, challengesand hopes.In this context, we argue that these
memoriesshould not be interpreted only assadstories,but asmemoriesthat comefrom the
effort and the courageof the victims. The interviews were conductedin our native language,
Spanish.In mostof the interviews,the intervieweesspokeabouttheir memoriesfrom the past
in presenttense.lt wasa momentwhere memoriesbecamealive to replacethe long period of
silence and fear. Throughout this paper, readersmay find some sentencesin presenttense
wherewe haveaddedthe pasttenseof the verb to assistin better understanding.For example,

“Richael L. Einwohner, OEthicalConsiderationson the Use of Archived Testimoniesin Holocaust
Reseach: Beyondthe IRB Exemption,QualitativeSociolog@pringJournal2011}.

*Guillermo Vodniza, OStorieThat Are Not Told: Everyonehasa Story; or a Story that matters.@d. Our
School/Our-selvesThe CanadianCentrefor Policy Alternatives.(Winter 2016)136.

®TayaKorovkin, OTheColombian War and Oinvisible®efugeesn EcuadorOPeaceReview:A Journabf
Sociallustic0(2011822.

‘Oral History Forum dOhistoirerale 32Speciallssue/Edici-a EspecialOOraHistory in Latin America/
Historia Oral en AmZrica Latina,Qguestedited by Pablo Pozzi,Alexander Freund, GerardoNecoechea,
and RobsonLaverdi,(2012)accessedovember20,20150nline

http//www.oralhistoryforum.ca

®juanaAlicia Ruiz Hernandez Interview by Guillermo Vodniza,Popayan4 June2014.
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OE|n reality they destroy(ed)the town. They killled) many people from the town that are
(were)innocentpeople.®

As expressedy J.Baker,Oweare reminded that storiesare powerful, and that oncetold,
can never be taken back.®&The memories of refugeesplay a significant role in creating a
connectionbetweenthe narratorsand listenersaswell asbetweenthe narratorsthemselvesin
other words, their memoriesbecomea practice of action"'where their storiesin interviews'
createunderstanding, empathy and a way of constructing history through their dialogue.So,
oral history and storytelling allow the interviewed to have Othesensethat they are story
makersand not mere spectatorsof what happensin history.®Their narrativesin interviews
are a practice that empowersrefugeesto explain who they are. Thesememoriesare not only
focusedon pointing out the violencein form of selectiveassassinationgapes,discrimination,
threats, disappearancesand forced displacement imprinted on the lives of Colombian
refugeesresidentin Winnipeg, but alsothesememaoriesexplain who they are;their memories
of the pastand presentdreamsand hopes,aswell astheir journey of displacementand exile,
their strugglesand successo reconstructtheir livesin anothersociety.

One interviewee,Ruiz, pointed out from her own experiencethat oral history playsa key
role in supporting the victims to heal their traumal*Ruiz and her entire community of
Mampujan were displacedon 10March 2000by the paramilitary group called Q. os Heroesde
Maria, LasAutodefensasJnidas de Colombia (AUC)ORuiz and her community facedserious
issuesof trauma and pain after being forcibly displaced, Owehad too much hatred and
resentmentbecausewe lost our traditional way of living E families had to livein brothels, ten
people in one room. We also experiencedinternal conflicts, women were raped, families
becameaggressiveand our peacefulway of life startedto break down®® They decidedto ask
for help from the Mennonite Central Committeein Colombiato overcometheir trauma. Yet,
Ruiz and the members of her community were determined to build their own way of
surmounting their trauma after the techniquesdevelopedby the psychologistssent by the
Mennonite Central Committee failed to meettheir needs.

We started making blankets Otextile on textileO. It is a technique of
sewing our stories into quilts. We tell a painful story. You ask the person
where this event happened, if it was a city, or town; if it was in a town, we
start making trees and houses; you ask the person what kind of skin
colour the person was: white or black and the person begins to tell
her/his story. This work is accompanied by players and traditional songs.
Through oral history we found our voice to noto forget, but to
remember without pain and without hatred®

In this context, oral history and storytelling becomes a pedagogical instrument of
reconciliation that supportsthe victims to releasetheir pain and trauma from the memoriesof

%Veronica, Interview by Guillermo Vodniza Winnipeg, 2012.
10JJBaker,(‘)Learningo Relate:Storiesfrom a Fatherand Son,(CanadianJournal of Native Education8,
2010)8.

"Luis Eduardo GuarmizoOAssimilatiorand Transnationalism:Determinants of Transnational Political
Action Among ContemporaryMigration,Q(University of Chicaga2013)78.
2plexander Freund, OUnderStorytelling® Spell?Oral History in a Neoliberal Age, §Oxford University
Press2017)1009.
BGerardoNecoecheaGracia,OCustonand History: TeachingOral History in the Community Museums
lF:‘rojectof OaxacaMexico,(RadicaHistoryReview(1996)2122.
15Ru_lz,June4, 2013.

Ruiz,June4,2013.
'®*Ruiz,June4,2013.
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the violenceexperienced.Alexander Freund points out that Ostorytellinghasalwaysbeenwith
us;it is Qonef our basicsocialacts.®’During the interviews, it wasnecessaryto talk aboutour
pastto uncover Othecollective story of perpetration and our memoriesof pain.®®In this way,
oral history providesan opportunity for reconstructionof our livesto Oremembewithout pain
andwithout hatred.®It is away of reconciliation betweenuswith thosememoriesof violence.
This is echoedby an opinion by Ingrid Betancourtin her essayOTheSilenceof Shame,O
which prefacesher six and half year jungle captivity, prior to the national Colombian army
rescueof her and severalother individuals. She explains that Gharing is also your way out.
Everytime you tell your story,you candistanceyourselffrom it, take a stepback.Youlearn to
rememberwithout reliving, and begin to recover.&) Rememberingis a form of illustration of
the pastthat contributesto shapingthe present Individual and collectivememoriesillustrate
the ultimate inner spacesof the victimsQives. Even though these memoriesare of personal
strugglesand suffering asa result of violence,fear, humiliation, lossand the pain, thesestories
are also a vital form of social movement that creates understanding, wisdom and
reconciliation.

Internal armed conflict in Colombia

Alongside Colombia® democracy,there has been an internal armed conflict for over fifty
years,in which around 8 million people, or 15percent of the country® total population,
experiencedforced displacement.This is compoundedby 280,619eople killed, over 29,000
kidnappings, 45,000forced disappearances]11,000victims of land mines, 10,000victims of
torture, and 13,000victims of sexualviolence?

The murder of the liberal leader JorgeEliecer Gaitan in 1948was followed by a long
Operiodof violence®&betweenconservativeand liberal parties. This period of violence,which
pitted Colombian communitiesagainstone anotherfor ten years left around 180,000leadand
Oturnecthe country into a cemetery.8The cruelty of this war endedin 1958with the National
Front Agreement®Somegroups,however,did not recognizethis political agreementbetween
the liberal and conservativeparties becauseit excluded many community leadersand social
organisations. As a result, many of thesegroups becameguerrilla organisations in the 1960s.
Their objective was to create a democratic system where the political parties and social
movementsthat did not belong to the mainstream political systemwould be allowed to
participate in democratic Colombian elections?®As a consequenceof a peace dialogue
between the Colombian governmentand the guerrilla groups, in 1986a left-leaning party
called Patriot Union (UP) participatedin the Colombian electionsfor the first time and made
significant political gains that let them play an important role in the Colombian political

Freund OOraHlstory in aNeoliberal Age, ®7.

®Armand Volkas OHeaImghe Wounds of History: Japanes@and ChineseCultures Facingthe Legacyof
the Nanjing Massacre,dn Ritsumeikan Human ServicesResearchMuramoto K. (ED.) (Kyoto Japan:
Institute of Human SciencesRitsumeikan2010)4.
19Rulz June4,2013.

?Ingrid Betanourt, forward to Silence of Shame, by Sibylla Brodzinsky and Max Schoening
SMCSWeeneﬁand Voiceof Witness,2012)13.

Elnwohner OBeyondhe IRB Exemption, o1

TatlanaGarawto OPeacim ColombiaHopesand Fears,®ew International Magazine(2016)13.

*EduardoGaleanoOOpen/eins Latin AmericaFive Centuriesof the Pillageof a Continent,(New York:
Monthly ReviewPress(1997)t02.

Galeano OFie Centuriesof the Pillageof a Continent,3102.

Galeano QOFiveCenturiesof the Pillageof a Continent,3102.

*®Milton Mejia, OArmedConflict and Human Rightsin Colombia,(The EcumenicalReview63(201183.
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scenario?’However, after elections,more than 3000UP memberswerekilled by paramilitary
organisations,including Otwapresidential candidates nine membersof congress70councilors
and dozensof deputies,mayors,leadersof community organizations trade unionists, students
leaders,personsinvolved in cultural activities and the administration of justice, professional
peopleand hundredsof local activists.& Accordingto official statisticsfrom the FiscalGeneral
de Nacion (General Prosecution Office), OduringUribe@® first year [2002] there were four
personsper day disappearedBut between2002and 2006the number was sevenpersonsper
day, and between 2007 and 2008 this number grew to eleven.&More than four million

Colombianshave had to leavetheir country for security and economicreasons.According to
the 2006Canadiancensusthere were 39,148 0lombiansliving acrossCanadaand 4550f them
wereliving in Winnipeg.*

I, Vodniza,am amongstthe many Colombianswho had to leavehis country to savehis life
and his family. | witnessed how the paramilitaries destroyed entire communities. The
paramilitary groupskilled people with axesand machetes,and bodies of dead people were
sometimesfound in the river without hands or heads.Women and girls were raped and
corpseslay on the street. | also withessed how the guerrilla groups in Putumayo killed,
planting terror amongPutumayo® communitiesand displacedinnocent people.Looking back,
it is hard to believethe criminal actionswe facedin our communities.For example,sometimes
the paramilitaries stoppedbuseson the road and told peoplethat the lastpersonto getoff the
bus must be a guerrilla member;sometimesthis personwaskilled. On many occasionspefore
the paramilitarieskilled someonethey forcedthe victim to signadocument,which wasalegal
government document for selling land. This was a form of forcing the expropriation and
accumulation of land. Two of my friends were killed with stonesand sticks. Another friend
wastaken away from his home when he was sleeping.His wife told me that he was burned
alive. Becauseof my work encouragingchildren to refuse involvement with army groups, |
learnedthat Fidel, a guerrilla member,waslooking for me,with the intention to kill me. After
three months of living asa displacedpersonin Bogota,l left my country with the support of
the Colombian National Union of Teachers Beinga refugeemeansleaving one® community,
the people he loves,in most cases)eaving family members,friends, and everything that you
built with alot of effort.

Narrative of Oral Memories: The Memories of Veronica

Veronicais an Indigenous personto Colombia, who lived with her community until shewas
approximately 21yearsold. Veronica also taught Spanishin an Indigenous community near
Brazil. VeronicaDdife changedafter her husbandd death, a police officer killed by a guerrilla
group of the area,with the complicity of fellow police officers. In her interview, Veronica
describedher life in her Indigenouscommunity, her traditional beliefsand the way of living in
her community and the problemsthat Veronicaand her family facedwhen the guerrilla group
beganto mix with the communitiesin her village and othersnearby:

*"Mejia, OHumarRightsin Colombia®3

*Mejia, OHumarRightsin Colombia3

*Diana Ojeda, OWhoseParadise?Conservation, Tourism and Land Grabbing in Tayrona National
Park,Q.DPI International Conferenceon Global Land Grabbing (Brighton, UK, 2011)5.

%0 OlmmigrantsStatusand Period of Immigration (8)and Placeof Birth (261jor the Immigrants and Non-
permanent Residents of Canada, Provinces, Territories, Census Metropolitan Areas and Census
Agglomerations 2006Census20%SampleDataOStatisticsCanadaaccessedNovember4,2011.
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My life in my village was very happy. We were very poor but we lived
very well. We did not have enough food, nor enough clothes. In spite of
the fact that we didn't have anything, | think that we had it all because
there was no violence; there was no evil at that time in the village. You
could go out free, walk where you would like. It was a town totally free.
So, the whole world (the people) wahappy there. It was very different.

In my region, one lives from the agriculture, fishing and hunting. In
general, the indigenous people go fishing. They have a way of processing
it so that it lasts several days. We are from an Indigenous ethniEvery
Indigenous ethnigty has traditional dances. They get together in the
malocas3] there are big houses and the ceiling is made with leaves. They
used it to do cultural events. They (her Indigenous people) have different
ways to express the things. Forstance, if you arrive to the community,
and you get along with them, they do it to you as a welcome. Many of
them go fishing, others go hunting, others go to bring pineapples, sugar
cane, fruits and they gave everything to you. You drink chigkand eat.
The Carrizo is a traditional dance. The woman dances without anything
with breasts at the air. They just cover here (pointing to the waist) with a
skirt, barefoot and they paint the face, the arms. One dances, but with
natural instruments that are madeybthemselves®

Veronicaalsorecalledin her interview, the irreversible damagecausedby the guerrillas to the
lives of families from her community and others around it. Veronica explained the way the
guerrillas started mixing with the people,aswell asthe form the guerrillas usedto convince
children to getinvolved with them:

The guerrilla arrived, (in VeronicaOs town) and they arrived to mix in
middle of the people, to be part of the people. They (the guerrilla group

of the area) did not become wewisible, but they arrived as in silence
and they were mixing with the people. They (the guerrilla group) started
taking the childrenEThey started giving money to the children; they
showed them the guns so that they (the children) played witlem. |

spe&k about my cousin. He was 14 years old. They started telling him
Otouch it (the gun), take it, look you can use it, we can lend you® my
cousin was happy because he had never seen a thing like that. They told
my cousin that they were going to give 500.00@sps (around $370
Canadian dollars) monthly to his mother if he were with the@#®She
stated, OWe are going to give 500,000 pesos to your mother and 500,000
pesos monthly to you, if you are coming with us. When you want to
leave, you tell us and you can gble says yes, and he went with them.
After two weeks, he arrived around 11 pm. He was with uniformed and
wet because he had escaped in a canoe. He escaped from them. He came
crying and he said to my mother, Ol cannot stand it anymore. | do not
want to beover there. They lied to me. Everything what they told me was

a lie.O After a while, they (the guerrilla members) arrived. They went to
look for him to his house. He was hidden. They (the guerrilla members)

*Malocais acommunal housebuilt by Indigenouspeople
#Chichais atraditional alcohol drink that is madeof corn
*Veronica,Winnipeg, 2012
34Veronica,Winnipeg. 2012

20

(@8]



told us. If he does not come back, the entire fnis going to die. He was
listening to them, so what he did he went backtteem. His friend who

he went with (at the beginning) sent us to say that he had been shot. My
aunt, (his mother) went to there to talk with the commander (of the
guerrilla group). The commander told her (her aunt) Owhat one told you,

it is a lie. Maybe there in the corner, we killed Oa dogO (Spanish
expression of killing someone). We buried him and it must be him. He
said to my aunt, Oif you want to take that dog that we buriedand take

him outO Actually, my aunt never check it. Ebecause a person told her,
Osenora (you) should go backO She said to him, OHelp me to find a shovel
that | am going to look for him. The man told her, OAt the moment that
you start, they are going toilk you, go. So, she left and she does not
know if her son is dead or alive nowada¥s.

After the first part of the interview where Veronicatalked about the history of her life without
interruption or questions, | asked Veronica if she could give more details about her
experiencef living through the attackby the guerrillason her town:

Practically is (was) a massacreE after three days in the town it smelled
terrible, terribleEThe attack on the town practically is (was) a massacre
where theguerrilla come (came) into the town supposedly to Kill police
officers. But in reality they destroy(ed) the town. They kill(ed) many
people from the town that are (were) innocent people. People that they
have nothing to see with the war, not with a groupeither with the
other. They (the guerrilla) steal (stole) the money from the banks, they
steal (stole) the food from the shops and they kill(ed) all the police
officers that they can and the civilians as well. That confrontation lasted
almost three day& one could only hear gunshots and gunshots and
bombs because the guerrilla used many cylinder bombs (gas cylinders
parts). Later, the Colombian army arrived with the aviones fantasmas
(ghost planes) to bombard everything t0.

Veronicaworked asa teacherin the Indigenouscommunity called Los Angeles;half an hour
from Brazil. Shetaught kindergartenin the community. When shewasworking there,shemet
her husband, and decidedto resign from her job to get married. Yet, after two months of
marriage her husbandwaskilled and her problemsbegan

Two months after | got married, my husband was killed and the
problems started. When they killed my husband, | already had two
months of being pregnant. Two months of being married! | do not know
what happened. | d not know anything. Actually, nobody wanted to talk
to me. | had around two months of being married, my husband told me
that, he was a police officer, he had seen and realized that some
coworkers (other police officers) were working with other group (with
the F.A.R.C.). So, they told him that he had to join them or go away from
there. He said that he would not join it, then one day he went to work
and they killed himEThe next day (one day after her husband was
killed) they, (persons that she did not knowayrived, and they moved

*Veronica,Winnipeg, 2012
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everything. They were looking for something. One man arrived there,
and he told me that | had to go away from there. So | went awayEafter
nine days, | went back. | went back to do some papers because | had to
do some papers in theglice town officinal. | had found a lower in the
city where | had gone, and he told me Otalk to the police officers; they
should know something because the dbaof him (her husband) was
very strangeOSo, when | told the police officer who was there, ©&d to

talk to youO so he was serious, serious, serious with me. He gave a note.
The note said that Othey were forbidden to speak with me, no police
could talk to meO. So, | came on in to talk with the police commander,
and he told me that Othe only thingpat | can tell you is that your
husband died in a special action of service.O No police officers were
authorized to talk to me; | do know why, | do not know what happened. |
do know anything. Actually, nobody wanted to talk to me. | went back to
the city where | was; | went back to Cucuta (city of Colombia) that was
where my fathers and mothein-law were. They realized that | was
there; | had to move from one to another until | went to Bogota (the
capital of Colombia). | went to Bogota in 2001.

After facing seriousissuesof her security, Veronicaand her child took a bus from Cucutato
Bogota.Shedecidedto goto Bogotato starta new life. Coming backfrom avisit to Veronicain
Bogota her uncle was killed by the guerrillas; after that Veronica had to hide in different
places:

Being in Bogota, my uncle went to visit us. When he went back to the
town, they (the guerrilla) killed him. To him, the cut off his ears alive;
they cut off the nails of the hands and feet alive; they cut off part of his
arm like that, other part here (showing me); They cut his leg. They did
him many things. They cut off completely this (showing me her mouth
and her nose). They poured gasoline on him; they burned him. They
dried him off and burned him again. The last thing thajid was they
shot himE. | lived in many houses; in a lot houses. | had to change from
one has to another on&,

Veronica also talked in her interview how her life changed after finding the Mennonite
Church. The Mennonite church supported Veronicain her spirituality, aswell assponsoring
her to cometo Canada.She saysher life is totally different here, becauseOhereshelives, she
canlive. One doesnot haveto be hiding, one doesnot haveto be fleeing,one doesnot haveto
be sleepingin one houseand anotherbecauseyou are safe.&

After beingaskedhow her life is herein Winnipeg, Veronicamentioned her happiness:

I am happy, | think that this is already my home; this is my city. | have
been able to have friends from different countries. | have a friend from
Afghanistan. She speaks another language, and | do as well. She has
another culture, and | do also, but we eshere for the same situation,

$"\/eronica,Winnipeg, 2012
%8 \eronica, Winnipeg, 2012
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and for some cases almost similarities. | have several friends that are
from different countries. | think it is very nice to have friends like that.

Narratives Oral Memories: Memories of Albear

Albear (pseudonym)camefrom the province of Valle of Caucain westernColombia.He hasa
BusinessAdministration degree.In Colombia, he worked for the departmentof agriculture in
the provincial governmentfor approximately 10years.Threatsagainsthis life and the security
of his family causedAlbear to end his work with governmentresearchprojects.He wasalso
involved with a national student movementand a militant of the guerrilla group called M-19.
When the M-19signeda peaceagreementwith the Colombian government,Albear becamea
memberof the leftist Alianza DemocraticParty.Alvear decidedto leavehis homelandbecause
of a paramilitary group who attemptedto kill him. The paramilitary group also attemptedto
kidnap Albear@six-year-old sonasaway of finding Albear. In his interview, Albear mentioned
that he realised that a series of assassinationswere about to begin in his town. This
information was gainedthrough his friend® brother, who wasthe leader of the paramilitary
group of the regionwhere Albear lived at the time. After Albear madehis report to Colombian
authorities, he left his village becauseof a threat againsthis life. He left his town and family in
June,2011and went to Cali, Colombia. Becausethe paramilitary group who followed him
there could not find him, they attemptedto kidnap his son who was six yearsold and was
living with his mother in Albear@ home.A memberof the paramilitary group of the areawent
to AlbearOson®school pretending that he was instructed to pick up Albear® son and bring
him to Albear@house.Albear explainedthat this wasthe reasonhe left Colombiaand cameto
Canada.

A person came for my son. He was six years; six years was when
somelondy came to pickim up saying that he was going to bring him to
his house. She (the teacher from tlsehool) told him that he had already
been taken. Then immediately | pulled him out of the ~ town.*

Albear arrived to Canadaasa refugee.He describedhis challengesand the challengesof his
family from the beginningof his journey asaninternally displacedpersonin Colombia,aswell
ashis first daysliving in Winnipeg:

In BogotaEthat was pretty hard. Myartner was initially in a state of
depression. Obviously, there were lots of questsginom my son. Why

did we have to leave? | have a nephew who has Down syndrome and
they (AlbearOs son and his nephew) were raised together. My son was
small when he wasorn, and he considered him his little brother. When
we were in Bogota, he suffered for him, he was not able to adapt. He
could not sleep well. The same thing, my partner also did not sleep well;
many problems in our relationship as a couple. It detericedE (from

the first day in Winnipeg). | believe that the most difficult was that |
could not communicate with my family. Nobody here from what is
called the Welcome Place tells you that there is a plan to communicate
with your country Colombia. This is thecode that you have to dial,
please contact your family, tell them you are well at ledst.

“O Albear, Interview by Guillermo Vodniza, Winnipeg, 2012
41AIbear,Winnipeg, 2012
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Narrative of Oral Memories: The Memories of Carmen

Carmen(pseudonym)usedto live in the province of Putumayo,in the south-westof Colombia,
bordering Ecuador.Camen usedto work asateacherin her hometown.Carmenalsoworked
with the municipal governmentof her town. Shehad to interrupt her university studiesasa
socialworker due to the forced displacementthat sheand her family faced.Carmen hasfour
children. Two of them areliving in Colombia.Carmenworks full -time in Winnipeg. Through
her interview Carmendiscussecher memoriesfrom different times and momentsthat played
a deeprole in her life. Carmentalked about her parents,her children, her displacementand
exile, aswell as her life in Winnipeg. In her interview in June 2012jn Winnipeg, Carmen
pointed out that after her tremendous difficulties living with the father of her children,
Carmenraisedher children until they were 11and 12yearsold. As a single mother, shehad to
wake up early in the morning, around 5:00AM. Shepaid somebodyto look after her children
becauseshe had to take two busesto go to work. However,her companywent bankrupt and
consequently shelost her job. Shecould not find anotherjob and the only possibility that she
had, sothat her children did not suffer,wasto call her children@father to give her children to
him:

| lived with my children for many years. | worked and lived with them
until they were already older. The girl was 11 years and the boy was a
year less. | was left without work (Pinsky & Asociados is finished, they
went bankrupt). After I lost that job, | could not get a job. I did not know
how to pay the rent, | did not have money to buy the groceries, | did not
know how to pay the study of my children, and once without work and
without money | didn't know what tado. | was with arms crossed and the
doors closed. | have to give back the apartment and deliver to the
children. 1 call the father of them and | said to him, "Now you have to
care after them while | get a way to work" | suffer here alone but | don't
want my children to suffer, so | gave my children to hith.

Carmen continued her narrative talking about her new experiencesin a rural areain the
province of Putumayo. She found a job as a teacherdue to her knowledge in English and
accounting.Putumayowasa placethat facedseriousproblemsof violencedue to the neglectof
the region by the Colombian government.A guerrilla group called Front 32dominated the
areawhere sheworked. This group belongsto the Revolutionary Army Forcesof Colombia,
FARC-EP.Shementionedthat this group had control of the town where sheworked:

When | went to the Putumayo, and | signed the contract tplexe a
teacher, the people irthe office of education they told me, OYou are
going to gathere? No! There, they blodke doas with the dead people!O
That place where lwent to go was famous for theiolence. | did not
know anything about it. | had no idea of éconflict that these persons
were living there, absolutely, that was not known in theustdry. The
news never revealk so. When | got there | begun to resdi how the
people thee live, how the people suffewithout water, without energy.
They were completelyisolated from the world. Theguerrillas had the
power. They treated us as if we weremployees of them, and they
controlled the office of telecom (Phone public communicatimffice),
they listened to theconversations. When there was a different person

“*2Carmen, Interview by Guillermo Vodniza, Winnipeg, 2012



from the people (town), they accusddm that they were paramilitary,
and they killed then{®

In her interview, Carmen mentioned that shedid not directly facethreatsfrom any group in
particular. However, she explained that the father of her girls receivedthreats and he was
forcedto displaceby the Front 32:

What they did was to displace the father of my girls. | tniém there. We
decided to work for a common front with the teachers, and from one
moment to the next, we started living together and we had two girls. He
suffered direct threats from the guerrillas and that is why he had to leave
the village. | left becase that life was in danger. One did not know at
that time they (the guerrilla group) could release a bomb, a cylinder
bomb or another grenade, or die as a consequence of a bullet lost. We
lost everything we had, absolutely everything. The land, the hoube,
things that we had achieved, the workElt was hard for my children. To
me, | felt unsafe because | did not know what | was going to do. When
one leaves do not know what is going to be doing, you do not know how
you are going to begin with, one does nktow what situation you are
going to live; it is a very large uncertainty situation, children do not know
that yet. They do not think about it, but they feel that they have lost
something. For instance, the little girl said, (three years old at this time)
Owhere are we going to carry the fridge? Where are we going to bring my
bed?O We do not take out anything, we couldn't take out anything. She
felt that she was feeling robbed. She felt that she was abandoning
something that was hers. The immediate impactsvthat she did not
want to eat. She only drank her milk which | prepared with chocol&te.

Carmenand her daughterslanded in Toronto from Bogotaon May 18,2006,and on May 19,
they arrived to settle in Winnipeg. The membersof the Mennonite Church who were their
sponsorgeceivedCarmenand her family. Sheexplainsthat their supportwasessentiaffor her
adaptaion to life in her new society.

They did not only give economic support per year, but whaasworth

the most wasthe emotional, psychological support and the love they
gave us. They gave us that kind of support that was essential for our
adaptation. People from the Mennonite church accompanied us at all
times. They accompanied us to the all government offices, ® sbhools,

all the places that we needed to go for our adaptation process. They were
always there with us. For instance, on the second day that | was here,
they were celebrating my birthday. | arrived in Toronto on May 18 and
on May 19 was my birthday. Irdved in Winnipeg that day. They
brought us to the apartment. They brought blankets, they brought
everything. At 2 oOclock in the afternoon, they arrived again in a group
with flowers, with things, with cakes and then they celebrated my
birthday. It was teautiful, | never expected it

“3Carmen,Winnipeg. 2012
* Carmen,Winnipeg, 2012
**Carmen,Winnipeg, 2012

208



Carmenworks full-time for a companyin Winnipeg. She feels pleasedseeingher daughters
growing safdy in Winnipeg. Shenow feelsthat Canadais her country. Shealso supports her
children who live in Colombia.One of them will soonbe alawyer and the other works for the
Colombiangovernment.

At the end of each interview, | askedthe people who | interviewed how they felt about
beinginterviewed.In the caseof Veronica:

It is weird because it is to think of everything what | have lived. But now
that | am here talking with you and talking about it, | resdi that | have
healed the pain because before | could not speak about it. | just only
cried. (Now) | feel oka$f

In the caseof Albeatr:

| would say that it transports me to the space in which one lived the
situations, difficult moments because it recalls situations of risk that are
emotionally complicated, but it serves as a therapy. One mealithat has
exceeded a stageBisome way, one does not hold a grudge for anyone. It
is necessary to use the position of not forgotten, although it might have
forgiveness. There may be possibility of reconciliation. The difference
does not make enemies of the people. In contrast, itigmes and
strengthens and can help to grow and make better. | think that in
synthesis, in some way | feel aliveEthe part of the experience that all of
us who lived this kind of circumstances, we have to share. | would say
that it would be a historic mista& to not do so. | believe that we must
leave the people the stories about what happened. Not what people read
in the media or what has been said by many of the newscasts. | think that
we need to collect the experiences of the people, the tragedy, one more
than others. What | experienced, | would say that it is insignificant
related to what many people have sufferéd.

In the caseof Carmen:

It is like returningEas if one had fallen into a pit of mud and one is
already bathed and clean, and one returns agdts there voluntarily.
Again it is the pain, agairone feels the suffering, the pain but this is
something that contributes in some way to the knowledge of this
situation, it contributes to the history and that is why | am doindft.

Overall, in this article, we have attemptedto illustrate the complexitiesof the ongoing efforts
of many Colombian refugeefamilies to restartand accommodateheir lives after being forced
into exile. Similarly, we havealsoattemptedto reflect the lives of Colombian refugeefamilies
prior to their suffering of criminal actions againstthem; prior to leaving everything behind
them to protect their lives and the lives of their children. We want to show their
independence aswell asengagementand full responsibility for their families and the nature
of their communities in Winnipeg. So, after hearing the narratives of Albear, Carmen and

“SVeronica,Winnipeg. 2012
' Albear, Winnipeg, 2012
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Veronica,what do storiesdo?The role of oral history for victims hasa strongsignificancein its
contextof unfolding, creatingand disseminatingwhat happenedin the internal armed conflict
in Colombia. In this scenario,oral sourcesare the mostimportant support to rebuilding the
reality of the more than 8 million victims. One of the mostimportant works in the history of
Colombia is the General Report of the Historical Memory Group called, OBASTAYA!
Colombia: Memories of War and Dignity,Owhich expresseghat Ohistoricalmemory can be
constructed and the search for the truth honoured.® Throughout these oral interviews
conductedbetween2011o0 2016wnith Colombian refugeesresidingin Winnipeg, we found that
these oral memories are positive and valuable resourcesto deliver a messageof peace,
reconciliation, forgiveness and a small but significant step of strength towards healing the
internal pain carried on by Colombian refugeesfor years,as a consequenceof the violence
they experienced.The intervieweesagreedthat sharing their memories was difficult, as it

involved the reconstructionof untouchable and sensitivememoriesof the past.Yet,theseoral

memoriescometogetherto provide concreteexamplesof moving from feelingsof shameand
humiliation to creating a transformative social meaning. Our hope is that by sharing these
memories,we can provide a basic understanding about why Colombian refugeesleft their

homeland, and at the sametime, to tell to other refugeesthat the pain believed to be
untouchable,is possibleto transform. Through the oral memories,our goalis perhapsto build

forms of support for the victims, to heal their trauma and discoverthe presentthrough oral

storiesand storytelling.

““GMH, BastaYa! Colombia: Memorias of War and Dignity: National Center for Historical Memory
(Bogota: CNMH, 2016), accessed January 12, 2017.
http://centrodememoriahistorica.gov.co/descargas/informes2016/bgstingles/BASTAY A-ingles.pdf
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Visuals and Poetry in Migration Research
Video Supporting Material

Snd ana Ratkovi *
Bhatari Sethf

Abstract

In this video, we explore the role of the visual and poetry in migration research based on two
different research studies. The first study used transnational feminist methodology, narrative
inquiry, and poetic inquiry to explore experiences, transitionsycaidentities of ten refugee
women teachers from the former Yugoslavia who immigrated to Ontario and QuZbec during
and after the civil war (1991995) in the country. The second study employed Photovoice
methodology to identify the impact of employment @umstances on the health and well
being of twentyimmigrant and refugee women fronKorea, Asia, Africa, Japan, Arab world

and Latin America (KAAJAL)In Grand Erie.KAAJAL in India means eyeliner. People wear
KAAJAL to beautify themselves. This acronym emerged from discussions with the
participants. Women clearly conveyed that by bringing their culture, language, food, skills,
and education, they added to the beauty €anada.We introduce participants, research
methodologies, and the challenges of being an ethnographer and an artist. Inspired by Paulo
FreireOs education for critical consciousness, transnational feminism, documentary
photography, and poetic inquiry, weompare and contrast the transcript poems created by the
researcher in the first study with the photographs generated by the participants in the second
study while scrutinking the role of the visual and poetry in migration research and policy.

Keywords: Refugee, Immigrant Women, Photovoice, Poetic nquiry, Transnational
Feminism, Ethnography, Migration Blicy.

! Dr. Snd anaRatkovi' is a refugee woman teacher from the former Yugoslavia who immigrated to
Canada in 1998, after the war in the country. She is the Research Officer in the Faculty of Education at
Brock University, St. Catarines, Canada and a published poet in the former¥lagia. In one of her
poems,Snd anatravels with Romani people through the landscapes of untamed horses, wounded birds,
and fearless women, professing her refugeehood and immigration to Can@dd.ana's research
interest lies in migration and indigeneyt, intersectionality, identity, transnational and transdisciplinary
teacher education, research education, decolonizing research methodologies, and knowledge
mobilization.

% Dr. SethiOsesearch interests are focused on issues effecting immigrants to CanadaOs urban/rural
communities. She is currently a eimvestigator in two SSHRC funded mufsite research projects
impacting immigrant/refugee integration in Canada. Her research has earrher several prestigious
awards including the Ontario WomenOs Health Scholarship, TtRoimary Health Care Fellowship, the
Vanier Canada Graduate Scholarship, and the Hilary M. Weston Scholarship. In 2014 her photovoice
doctoral project earned her a Gewnor GeneralOs Award. In 2013, due to her community advocacy
efforts she received the OCitizens Award® by the Member of Provincial Parliament. In 2012 she was
nominated as one of the Otop 250 immigrants to Canada.
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Introduction

Aesthetic forms of representation engage readers at a -dimtursive, embodied level of
experiencé and allow them to deepen their understanding of a given phenomenon by
Otapping into the imaginal realm of experienceiOthis video, we combine multiple research
methodologies, aesthetic forms, and disciplinary approaches to discuss two doctoral studies
conductedin Ontario, Canada while scrutiring the role of the visual and poetry in migration
research and policy.

We first met in June 2014. We defended our doctoral dissertations in the wufténat
year, and were invited to present our individual doctoralies at the Centre of Excellence for
Research on Immigration and Settlement (CERIS) at York University in Toronto, Ontario.
Listening to each othédgresentatiorsand chatting during the lunch that day, we reatid how
similar our findings were despite hte difference in the research question, participant
population, methodology, and discipline. In her doctoral research, Author A used narrative
inquiry, transnational feminist research, and poetic inquiry to explore experiences, transitions,
and identitiesof ten refugee women teachers from the former Yugoslavia who immigrated to
Ontario and QuZbec during and after the civil war in the country (19995) while Author B
employed Photovoice methodology to identify the impact of employment circumstances on
the health and weltbeing of twenty immigrant and refugee women from Korea, Asia, Africa,
Japan, Arab world and Latin America (KAAJAL) settling in Grand Erie. In India, KAAJAL
means eyeliner. People wear KAAJAL to beautify themselves. This acronym emerged fro
discussions with the participants. Women clearly conveyed that by bringing their culture,
language, food, skills, and education, they added to the beauty of Canada.

In the fall of 2015, we received a call for conference proposals from the 33rd Qualitativ
Analysis Conference: Visual Research Methodologies and Visual Ethnographies. Inspired by
each otherOs stiggand the conference focus on visual methodologies, we decided to combine
our research findings (i.e., Author AOs transcript poems and AuthorpB@sgraphs) and
create a conference paper entitled OScrutinizing Research Methodologies with Refugee and
Immigrant Women: The Role of the Visual in Migration Research and Policy.O Our proposal
was accepted and we qwesented the paper in May 2016. Thedance appreciated the
artistic and multimodal dimensions of our presentation, and we took this social justice (and
knowledge translation) project one step further by developing this video.

*Mark Johnson, OThe Meaning of the Bodesthetics of Human Understanding.” (Chicago: University

of Chicago Press, 2007): 326.

“ Alexandra L. Adame, Larry M. Leitner, and Roger M. Knudson, OA Poetic Epiphany: Explorations of
Aesthetic Forms of Representation.O Qualitative Research in Psygio® no.4 (10, 2011):EB70.
doi:http://dx.doi.org/10.1080/14780880903304519; Brady, OPoetics for a Planet: Discourse on Some
Problems of Beingn-place,0 in TheSage Handbook of Qualitative Research, ed. NK Denzin & YS
Lincoln (Sage, Thousand Oaks, 2005



Teachers without Borders

The first author of this video isn education scholar. She used transnational feminist research
narrative inquiry® and poetic inquiry to explore experiences, transitions and identities of ten
refugee women teachers from the former Yugoslavia who immigrated to Ontario and QuZbec
during and after the civil war in the country. Author A is a refugee woman teacher from the
former Yugoslavia herself, and her refugee story of leaving Yugoslavia, coming to Canada,
pursuing a PhD, and negotiating multiple and conflicting identities was also imgd in the

study. Additionally, a Canadian woman principal participated in the study, sharing her
strategies for hiring and supporting refugee women teachers from the former Yugoslavia.
Author A conducted two individual indepth, openended interviews witheach woman and

two focus group interviews, one in Ontario and one in QuZbec. She was also interviewed by
one of her PhD colleagues to write her story in a systematic manner. She sethf13 pages of
interview transcripts, 100 pages of field notes, fiftgges of a reflexive journal, ten pages of
demographic sheets, and ten teacher identity maPse of the focus group questions involved

the participants creating a teacher identity map. | created a picture drawing que&tion
explore the perceivedprofessonal identities of Yugoslav refugee women teachers settling in
Canada. The women described their sense of being a teacher over time (i.e., before exile and
after exile) and across space (i.e., in Yugoslavia and in Canada), charting powerful images of
passonate teachers, missionaries, and guardian angels in Yugoslavia, as well as those images of
caring grandmothers, disposable persons, and lifelong learners in Canada.

The First Author combined multiple research methodologies and methods to develop the
multiple voices modef. In addition to creating interpretative stories, dominant stories, and
personal and collective experience narratives from participantsO transcripts, she also created
transcript poems. Author A first identified the main stories in theatrscript, and condensed
those stories into poems by keeping in key words and phrases while taking out prepositions,
adjectives, and adverbs. She kept enough of the participantsO words together to represent their

5Tanya Bahkru, ONegotiating and Navigating the Rough Terrain of Transnational Feminist Research,0
Journal of International Women®Os Studies 10, no. 2 (2008): 209; Alexander, M. J., & Mohanty, C. T.,
OcCartographies of Knowledge and Power: Transnatioraifism as Transnational PraxisO: in Critical
Transnational Feminist Practice, ed. A. Lock Swarr, & R. Nagar (Albany, NY: State University of New
York Press, 2010):-28.

® Coralie McCormack, OFrom Interview Transcript to Interpretive Story: PaHViewing the Transcript
through Multiple Lenses,O Field Methods 12, no. 4 (20002232 accessed November 11, 2009,
http://dx.doi.org/10.1177/1525822X0001200402; McCormack, Coralie, OFrom Interview Transcript to
Interpretive Story: Part B Developing an Intepretive Story,O Field Methods 12, no. 4 (2000E3258

Anne Elliott and Susan Drake, OConcentric Storying: A Vehicle for Professional Development in
Teacher Education.O Paper presented at the Ontario Educational Research Council, December 1999.
"Rich Fuman, Cynthia Lietz, and Carol L. Langer, OThe Research Poem in International Social Work:
Innovations in Qualitative MethodologyO in International Journal of

Qualitative Methods 5, no. 3 (2006): 25; Corrine Glesne, OThat Rare FeelipgesBeting Reseah
through Poetic Transcription,0 in Qualitative Inquiry, 3 (1997):E2P2, accessed July 20, 2011,
http://dx.doi.org/10.1177/107780049700300204;

Laurel Richardson, OThe Consequences of Poetic Representation,O in Investigating Subjectivity:
Research on hied Experience,O in ed. C. Ellis and M. G. Flaherty (Newbury Park: Sage, 1992); Laurel
Richardson, ONine Poems,O Journal of Contemporary Ethnography 23, no. 1§1994): 3

®Nicole B. Balan, ODisplaced Women Professionals: An Exploration of Perceived

Learning Processes during Workplace Transition,0 MasterOs thesis, St. Catharines: Brock University,
2004.

° Sne ana Ratkovi, OTeachers without Borders: Exploring Experiences, Transitions, and Identities of
Refugee Women Teachers from the Former YugoslaviahD diss., St. Catharines: Brock University,
2014.



Oway of saying thing&°Ginally, Author A reread each poem several times during data analysis
to trim the poem down to its core, trimming down for rhythm, rhyme, and memorable stories.

Each transcript poem and each narrative contributed to a detailed picture of immigration,
settlement, and profesenal integration processes as women spoke of continuing their
education, knowing or learning the official language, and building Canadian society and the
economy. The findings challenge the image of victsad and submissive refugee women, and
bring to thecentre of discourse the image of refugee women as skilled professionals who often
remain un or underemployed in her new country. Moreover, the women asserted: OWe are a
gift to Canada.O

Do You See What | See?

The Second Author is a social work scholaThe purpose of her communitpased
participatory research, ODo you see what | see?0 was to understand the emplhaaknt
relationship for immigrant and refugee women from Korea, Asia, Africa, Japan, Arab world
and Latin America (KAAJAL) iBa mid-sizedurban/rural region in Ontario, Canada. The study
utilised photovoiceba visual qualitative research methodology in which participants were
given cameras to record their experiences (Wang, 1999, 28080). pages of interviews, 525
participant-generated plotographs, and diaries of twenty women were ansdy using
CharmazOs constructivist and intersectionality theory. CharmazOs constructivist grounded
theory™was used to develop initial codes, focused codes, categories, and descriptive themes.
Intersectionalty analysis was used to develop final analytical codes.

Study results showed that participants were deskilled, meaning they were working in jobs
that did not match their credentials and/or required university education. Wherever women
went, they wereasked, ODo you have Canadian experience?0® Women were encouraged to
volunteer to gain that Canadian experience. However, they felt that while volunteering helped
them meet people, it was not useful to find meaningful employment. Women felt trapped in
survival jobs. For example, Krishna states: Ol often feel like the fish trapped in a small bowl
although | want to swim in the ocean. It is suffocating to be in a bowl. | want to be free.O The
Second Author found that deskilling negatively impacted wom@mmenta health and sense of
identity. For example, Susan questions: OWho am | here?O Findings highlight evidence of
racism and micreaggressions that made women feel worthless. Alma resists such rsatialn:

OWe are NOT secoralass citizens.O Despite all thest migration stressors, women stayed for
the sake of their children. They felt that life in Canada was better for their children (especially
the girl child) than it would have been in their country of origin. It is very important to
highlight that womendemonstrated incredible resistance in the face of post migration barriers.
All the participants retrained and found meaningful jobs in Canada.

Glesne, The Rare Feeling: 205.

Hcaroline C. Wang, OYouth Participation in Photovoice as a Strategy for Community Change,® Journal
of Community Practice, 14, no. 1 (200631647
doi: 10.1300/J125\A4n8; Caroline C. Wang, OPhotovoice: A Participatory Action Research Strategy
Applled to Women's Health,O Journal of Women'sHealth, 8, no. 2 (1999p.185

Kathy Charmaz, OConstructing Grounded Theory: A Practical Guide through Qualitative Analysis.O
(Sage, Thousand Oaks, 2006):224.
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The Challenge of Being an Ethnographer and an Artist

The Second Author hired a local photographer and graphartist to work individually with

each participant from the beginning of the project. The task of the photographer was to teach
women how to use digital cameras and take care of the cameras throughout the research,
provide tips for taking professional pétographs, and teach them how to download and save
the photos into the USB stick that was provided to them. | worked with the graphic artist to
convert the photographs into art pieces. The Second Author and the graphic artist chose the
layout, the color,and the design. Each art piece represented a particular theme. The Second
Author organized several art exhibitions in Ontario. These exhibitions were attended by a
local Members of Parliament, Mayors Office, local Members of Provincial Parliament,
employers, health care practitioners, academics, social workers, immigrants, and refugees,
religious leaders and community members.

The First Author submitted several research papers and book chapters that included
transcript poems. When submitting manuscripts ta special issue of thin education journal
and to Refugee Review Her transcript poems were challenged on the ground of their merit.
More specifically, one reviewer stated that transcript poems interrupt the flow and another
guestioned if the transcrippoems were really poetry. These comments excavated the ghosts of
subjugated knowledge$and generated the following questions imer mind: What counts as
poetry? Whose poetry counts? Who produces poetry (and knowledge) about refugee female
teachers andfrom what location? What are the politics of production of this poetry (and
knowledge)?

Kent Maynard & Melisa CahnmarnsTaylor stated that aspiring ethnographic poets must
become active participant observers, Oreading contemporary poetry, attending reacings
engaging in the rigorous practices of writing and-vésioning within the poetic community.

The First Author argues, however, that ethnographic poets should also be receptive to the
poetics of the field. She suggests extending researcher visiom fpwetry creation to poetry
discovery. In her participantsO interview transcripts, the First Author discovered the poetry of
the participantsO struggle and resilience, the vibrant verses of their lives.

Conclusion

While researchers continue to negotiataesthetic approaches in research through individual
endeavors or through collaborations, visuals and poetry are here to stay; they are experiential,
evocative, and persuasive. They offer methodological authority and new social scripts. Visuals
and poetryinspire research, inform policy, and innovate the field.

BMichael Foucault, OSociety Must be Defended: Lectures at the College De Franegsl07®lew York,
Picador, 2003):310.

“Kent Maynard and Melisa CahnmaniTaylor, OAnthropology at the Edge of Words: Where Poetry and
Ethnography Meet,0 Anthropology and Humanism, 35, no. 1, (20HI®. Xoi: 10.1111/j1548
1409.2010.01049.x
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Crossborder displacement and its invisibility:
An introduction to the Colombian -Panamanian case

Natalie Tineg

EditorOs NofEhis article accompanies a multimedia piece by the author, which can be viewed
at https://vimeo.com/187989120 using the password DarienGap.

Abstract

The research is aimed at refugees who cross into Panama by land, phnfesm Colombia.
The migrantsare confined to the southern jungle region of the DariZn and live inmgalike
conditions, also called Rison Village® but without basic assistance or services usually
provided to refugees. While therare no arrent statistics, it is estimated that asamy as
100,000 to 200,000 Coldbmlns reside in Panama, with ngtatistics on other nationalities. The
situation of refugees is characterized bycombination of a restrictivprotection environment,

a broken asylum.The research project investigates key egtions regarding the relation
between mediums and mobility. Withmore visits planned to communities and villages spread
across the Darid, the focus of analysis is theigrant subject and their stories intertwined with
the pragmatic stuctures of Panamamin migration politics. The critical @gagement reveals
the emergency conditions of the current OPrison VillagesO in the Darien, the méitaris
borders, xenophobic relations and uneven geographies.

Keywords: Forced migration, Borders, Doing Borders, Inibdlity, Human Rights Abuss,
Border Regimes, Migration iDariZn.

At the end of 2014, | traveled up the pacific coastofombia by boat to the Panamanian town
of Jaquein the Darien Gap, to do research on a documentary and write an article about the
struggle for recognition by a very small population of Colombian refugees.

Here we live like slaves.O

Jaque, a small town on the Pacific coast of Panama, and its immeediatroundings, are
home to a group of Colombian asylum seekers with Humanitarian Temporary Protection
(HTP) status. HTP status was established by the Panamanian government for the 863 asylum
seekers in the Darien border regiom 1997, when there was a ssave influx of Colombians
due to increased violence in ColomhiaThe Panamanian Asylum Law specifies that
beneficiaries of HTP status will not enjoy the legal and social benefits accorded to refugees
under the 1951 ConventioRTP holders require permissin to travel outside the immediate
vicinity of JaquZ, which has a thremsile radius, for any purpose.

The restricive definition of a refugee is only one of the many flaws in the Panamanian
asylum systemSuch a systenappears to deter refugees from seeking protection, and has been
found to be the last option possible for many Colombians. Female Colombian applicants who

! Natalie Tines (United States/Colombia) is an Anthropologist from the University of Hamburg,
Germany. His work is widely on political spaces, formsre$istance in the Colombian context (Peace
Communities) and images of migration. TinesO current research focuses on contemporary migration
issues, investigating in particular the diverse ways that migrants have negotiated crises associated with
forced dispacement.
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have been victins of sexual and gender based violence are regularly encouraggadnigrant
advocatesto apply br other types of visas (e.gdlpmestic worker visas), rather than seek
protection through Panama's asylum systémn addition, for the very small number of
applicants who actually do receive refugee stat(®% success rate for asylunij is vey
important to note that currently in Panama, refugee status does not provide a path to
permanent status or citizenship, resulting in continued lited protection even for recognésl
refugees.

Since 2012, the border between Panama and Colombia has segridagrowth in military
presenceand concerns for the physical security of the Colombian refugee population are
prevalent, as the same porous borders allow persecuting irregular armed groups to pursue
civilian targets and conduct trafficking operations idrugs, arms, and sometimes people.
Although Jaque is the official port entry to the Darien, there is a lack of civilian government
presence the only presence is in form of patrolling armed police forces, which make people in
Jaque feelas thoughthey are in an occupied police stafeThe police enforce a restrictive
curfew on the HTP population. There have been reports of police misconduct and abuse,
ranging from unwarranted physical assault on refugees and confiscation of food from the
refugee community to arbitrary detention and twelvdour-long interrogations® Young
Colombian women and girls have reported improper treatment and sexual exploitafion.
Colombian refugee children are particularly vulnerablelue to recruitment by Colombian
armed groups that operate in the Panamanian border regidhere is only one lowlevel state
person assigned to work in the local immigration offidthe ONPAR Although UNHCR and
ONPAR representativestravel to Jaque periodidy, HTP holders have expressed a lack of
presence and an overall feeling of abandonmefihe village JaquZ has been described as a
prison villagdy international observers due to the extremely restricted rights and access to
assistanceThe plight of the PTH population in Jaque is so dire that the RCUSA delegation
members were unsure how the group is able to survive af @he local and national Roman
Catholic Church ministries, Jesuit Refugee Sociery, a newly established Hebrew Immtigra
Aid Society (HIAS) office, and UNHCRave provided targeted assistancsuch as food and
basic assistance as there is no right to work or access to health deeee Efforts arehowever,
insufficient to create the necessary environment to support asustain refugee integration.
While UNHCR recognigs the Colombian refugee and IDP population as one of their "largest
populations of concern,” the budget for refugee relief, recognition, orientation, and integration
in the region is notoriously undefunded by donor state$.

There has been little writteror visualy documented on the violence in Panama, which
makes sense since the forms of violence and institutional justice take place in rural spaces, and
are committed away from the public eydJsing film and an ethnographic approach, this
multimedia trailer contributesto a collaborative project between research and documentary
filmmaking that examines the lived experiences of refugees and provides important insights
that move beyond polarized rad simplistic argumentsThis project hasexpanded multiple
questions concerning human rights, constitutional protection for refugees, and viable modes
of contestation.In the first stagethe research and filming has been conducted on my own
using a multi methodological approach, consisting of ethnographic participative observation
and interviews (in-depth and other stylesn different placeswithin the region (?)

Refugee Council USA OL|vmg on the edge: Colombian Reésgn Panama and EcuadorO 2841,

Jesun Refugee Service, OColombian Refugees in PanamaO March 23, 2011, 2.

Re‘ugee Council USA Olemg on the edge: Colombian Refugees in Panath&amdorO 2011, 6.

Refugee Council USA OLiving on the edge: Colombian Refugees in Panama and EcuadorO 2011, 6.

® Alberto Arce, (Creating or Regulating Development: Representing Modernities Through Language
and Discours® in Anthropology, Development and Modernities, ed. Alberto Arce and Norman Long
gLondon Routledge, 2010), 32.

Refugee Council USA OL|V|ng on the edge: Colombian Refugees in Panama and EcuadorO 2011, 6.

8 Jesuit Refugee Service, OColombian Refuge@aitamaO March 23, 2011, 2.
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The multimedia is a first step at a project that compares strategiesesponse ¢ forced
displacement, reinforcing an image of enablement and activity rather than one that is static or
passive Visual testimonies widen the terrain of representation in the continent regarding its
violent past. Of courseit is important to contextualie the history in relation to national
experiences of state violencwhich is why | would like to construct a visual archive that is
politically motivated to interrupt the normaligng tendencies ofccepting displacement as the
norm. Forced migrants are auently categoried as individuals of a homogeneous group, a
stream of people who embody political and security problems and thus need to be segregated
from society- if not, they can potentially destabilie host communities. Furthermore, the
categorigtion in the contemporary field poses the migrant as a 'problem’, locating the object of
study within bodies and minds of people categoeid as migrants instead of in the political
conditions or processes that produce massive territorial displacem@8silencing the migrants
is not an act solely performed prior or during the displacement, it also means the ability or lack
of ability, to establish narrative authority over one's circumstances and future. The
impossibility of confronting the populations in thie historical and political context takes away
the right to testimony about a personal story and silences the migrahts.

Since 2012, the Colombian government has been engaged in peace talks with the countryOs
largest guerrilla group, the Revolutionary Armed Forces of Colombia (FARC), amidst an
armed conflict that has dragged on for over 50 years and has displaced more thamilson
people.

The peace agreement will be just the beginning of a transition period that will encompass a
range of measures aimed at reducing the countryOs risk of relapsing into cpwoftietbeing
finding comprehensive durable solutions for the catryOs displacegopulations as a key
aspect.

In the light of the peace agreementéd question arises what is supposed to happen to those
refugees whohave not been through formal asylum procedures and thus do not possess a
regular migration status, ledang them Qinvisibletthe territories of asylum countriessuch as
PTH holders? The government, for example, provides repatriation support to Col@am$®
residing abroad who organistheir return through consulates in the countries of asylum. Yet
refugees who repatriate spontaneously or are forced to return do not receive -ltenyg
reintegration support from the state.

® Cosanna Prestor(The MostImportant Quality of all Migrants B Forced Migrants included Dis their
Agency,CE-International Relations, 2008.

%Lisa H.Malkki, ONational Geographic: The Rooting of Peoples and fherritorialization of National
Identity Among Scholars andRefugee® Cultural Anthropology 7/11992)33

"Lisa H.Malkki, GBpeechless Emissaries: Refugees, Humanitarianism, and DehistoriciZat®ultural
Anthropology 11/@1996): 378.
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