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Abstract 
 
This paper investigates whether or not legal personhood should be granted to a river in the 

province of Ontario, Canada, and the feasibility of doing so given its specific legal context. The 

answer to this research question is reached through the insight gained from three cases, including 

both civil and common law jurisdictions, in which legal personhood has been granted to rivers. 

The Whanganui River, Atrato River, and Vilcabamba River cases will be analysed and compared 

for the purpose of gaining a greater understanding of this relatively novel legal tool and its 

potential application to rivers in Ontario. This paper considers the cultural and environmental 

challenges and benefits of granting rivers rights, in each case within their respective legal, 

cultural, and political contexts in New Zealand, Colombia, and Ecuador, respectively. In each 

case, different legal mechanisms were used to recognize the river’s rights. These include a court 

declaration, constitutional amendment, and legislative recognition. The challenges and benefits 

of translating these mechanisms into an Ontario legal context are discussed and guidance from 

the insights gained from the cases analysed. Largely for reconciliatory reasons versus the 

consequent impact on remediating or preventing environmental harms, legal personhood should 

be pursued for the Wabigoon-English River system in Ontario. Specifically, despite the 

advantages that the mechanisms used in the other countries discussed may confer, the 

mechanism best-suited to the granting and protecting of this river system’s rights in the Ontario 

legal context is legislative recognition. This legislation should recognize the Wabigoon-English 

River system as a legal person and living entity, as well as appoint ‘guardians’ to act on its 

behalf and in its best interests. Concomittantly, constitutional recognition of the river’s rights 

should also be pursued to increase the likelihood of environmental protection and governmental 

compliance with the legislation. 
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Foreword  
 
The nature and role of this research fulfills the requirements of the MES degree by meeting the 

learning objectives within components structuring my area of concentration as laid out in my 

Plan of Study. This research covers all three components of my area of concentration; 

environmental law, environmental governance, and sustainability. By theorizing how granting 

legal personhood to a river could operate in the Ontario legal context, I gained a more profound 

understanding of the Canadian legal system and the field of environmental law. I uncovered 

strengths and weaknesses within the system and how these factors ultimately impact 

environmental protection. I assessed the approach to legal personality under other legal systems 

around the world and their relevant environmental laws, including New Zealand, Colombia, and 

Ecuador, as rivers and their rights must be analysed within their respective legal contexts. If 

granting legal personhood has been an effective environmental legal tool in eliminating or 

mitigating harm in these countries, an argument can be made that Canada should follow suit. A 

common sentiment in the contemporary body of research around this topic is that “Indigenous 

laws are well positioned to conceptualize the decision-making structures needed to breathe life 

into legal personhood” (The Conversation, 2021). While being careful to not foster the 

assumption that rights of nature are synonymous with ecocentric ideologies in Indigenous ways 

of thinking, I also took into account Indigenous laws and jurisdiction as they relate to rivers in 

order to ensure that they are included, unaltered and unassimilated, in the process of granting 

rights to a natural entity. That being said, one must be cognizant of the multiple ethical 

considerations related to fulfilling this learning objective in my Plan of Study. My research topic 

enabled me to explore how environmental law and governance impact each other. For instance, 

how innovative governance strategies may come about from granting natural entities with rights, 

like the management board for the protection of the ancestral forest Te Urewera in New Zealand 

(The Conversation, 2021). As Christopher Stone remarked in his pivotal article on the rights of 

nature, humans “suppose the rightlessness of rightless “things” to be a decree of Nature, not a 

legal convention acting in support of some status quo”. There will need to be societal and 

perceptual shifts in order to “steer, control or manage sectors or facets of society” (Evans, 2012). 

This shift will be crucial to “push[ing] parameters, alter[ing] norms, and driv[ing] change” to 

ultimately change governance regimes (Margil, 2017). If it does not occur, there will not be 

sufficient pressure in order for the Canadian legislatures or courts to acknowledge and codify the 




















































































































