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Abstract

In the first decade of the 2000s, feminists and human rights activists in Guatemala began to call
attention to an increasing number of murders of women in the country. Mobilizing the discourse
of femicidio / feminicidio that was circulating in many parts of Latin America at the time, they
advocated for women’s right to live free from violence and pressured the state to address the
conditions that infringe on this right. This dissertation addresses state and civil society responses
to femi(ni)cide, examining the assumptions embedded in these responses and their implications
for questions of justice and accountability in Guatemala’s postconflict and post-genocide
context. It draws on interviews with 33 key informants (activists and advocates, representatives
of NGOs and state institutions) as well as textual analysis of reports on and campaigns against
femi(ni)cide. Grounded in an antiracist and transnational feminist framework, it offers a
historicized and contextualized analysis of femi(ni)cide as embedded in social relations of power
and structures of exclusion, privilege, and marginalization. The dissertation uncovers a tension
between everyday and exceptional violence running through anti-femi(ni)cide activism that is
largely sustained by the idea of a continuum of violence against women. Such a continuum links
more common and normalized forms of gendered violence to headline-grabbing murders
exhibiting signs of torture and overkill by explaining them as violence that affects “all” women
as women. While sustaining this tension was central to activists’ success in pressuring
legislators to adopt a law that criminalized several forms of gendered violence, it has also
contributed to the erasure of the particular women targeted by more exceptional forms of
violence: those marginalized by constructions of class, race/ethnicity, gender expression,
sexuality, and proximity to sex work, gangs, and criminality—whether real or presumed.
Contextualizing the Guatemalan state’s responses to femi(ni)cide within its historical treatment
of sexual and gendered violence in law reveals the gendered, racialized, and classed constructs as
well as the structural barriers that together mediate access to justice. Given that state responses
to femi(ni)cide have largely been limited to the realm of criminal law, these findings warn
against relying on the state to address gendered violence.
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Introduction

Using a transnational and antiracist feminist framework, this dissertation examines state
and civil society responses to what activists and advocates—and eventually legislators and policy
makers—in Guatemala have characterized as femicidio [femicide] or feminicidio [feminicide].
As such, | trace how Guatemalan feminists and human rights activists worked to harness the
public concern over a sharp increase in muertes violentas de mujeres [violent deaths of women]
in the early 2000s to push for legislative action on violence against women, a struggle that they
had been engaged with for years. One of the main goals of this project has been to examine the
assumptions embedded in how femicidio / feminicidio has been understood, explained, and
attended to, as well as the implications that this has for questions of justice, impunity, and
notions of rights in Guatemala’s “postconflict” and post-genocide context.

The critical analysis | bring to the human rights framework within which anti-violence
activists situate their efforts is partly informed by Martinez-Salazar’s (2008, 2014) work on state
terror in Guatemala. In it, she highlights how peace and human rights discourses were co-opted
by the Guatemalan government to justify state-sponsored repression during the internal armed
conflict, thus serving as a caution towards reading rights discourses as always or necessarily
progressive. As such, another central concern of this research has been to examine if the
recognition of femicidio / feminicidio as a legitimate social issue in Guatemala might be working
to uphold or erase other systems of power and exclusion, or occlude important dimensions of
systemic and structural violence—an inquiry inspired by Mies’ (1983) insight that times of crisis
reveal structures of power and oppression that are naturalized or misrecognized in “normal”

times. Accordingly, an overarching aim of this project is that bringing such a focus to femicidio /



feminicidio can offer an analysis of broader dynamics of power and exclusion in postwar
Guatemala, and that this insight can be useful to struggles for social transformation.

From the outset of this project, it was clear that | would have to address contentions
around how to name the phenomenon that activists were calling attention to. However, since a
central concern of my project was to examine how different actors were understanding and
defining these manifestations of gendered violence, I did not want to foreclose any possible paths
of inquiry and therefore |1 combine both concepts that were in common usage at the time—
femicidio and feminicidio—into a portmanteau of sorts, “femi(ni)cide,” that encompasses these
twin concepts. | use this formulation to reflect the lack of consensus that there has been over
time over definitions and usage of the concepts of femicidio and feminicidio in the Guatemalan
context, and more broadly across Latin America. It is meant as a way to recognize the valuable
insights and contributions of activists and advocates on all sides of the debate. While, as |
discuss below, femicidio became the dominant concept used in Guatemala after the adoption of
the 2008 Law against Femicide, | continue to use femi(ni)cide here given that a central concern
of this project is to examine the ways in which this violence has been defined and the
implications that these definitions and their associated responses carry. As such, in this text, |
use femi(ni)cide to refer to the wider body of literature and activism that uses either of these
concepts and, when discussing a specific text or campaign, | follow the author(s) or group(s)’
choice of concept.

Contextualizing Femi(ni)cide: “Postconflict” Violence and Impunity

When discussions of violent deaths of women and debates over femi(ni)cide began in

Guatemala in the early 2000s, less than a decade had passed since peace negotiations had

brought an end to 36 years of internal armed conflict (1960-1996) in which an estimated 200,000



people had been killed or disappeared, and between 500,000 and 1.5 million had been internally
displaced or forced to seek refuge in neighbouring countries and beyond (CEH, 1999).1 The
UN-sponsored Commission for Historical Clarification (CEH, for its acronym in Spanish) found
that the Guatemalan state, informed by the counter-insurgency logic of its National Security
Doctrine, was responsible for 93% of all human rights violations committed during the armed
conflict and that, among the cases it documented, 83% of victims were Maya (CEH, 1999, Vol.
V, p. 21). The rural Maya population—whom the state had defined as an “internal enemy”—was
especially targeted by the state’s scorched earth campaigns which razed more than 400 villages
in at least 626 massacres (CEH, 1999). These massacres followed a similar pattern throughout
the highlands, as well as in some lowland communities in resource-rich areas in the Ixcan region,
the department of Petén, and the Polochic Valley: villagers—men, women, elders, children—
were tortured and murdered; houses, crops, animals, and other implements necessary for
everyday subsistence were pillaged and burned; rape and sexual violence were systematically
used against Indigenous women and girls, and pregnant women were targeted for especially
gruesome forms of violence (CEH, 1999; Fulchiron, Lopez, & Paz Bailey, 2009; MCRA, 2003;
ODHAG, 1998). Survivors of these massacres understand the army’s violence as genocidal in
intent, an attempt to “finish [us] off ... because we are Indigenous” (quoted in Doiron, 2007, p.
72; see also Fulchiron et al., 2009; Menchu, 1997; MCRA, 2003; Tecu Osorio, 2002). The CEH
concluded that the state’s actions in four different regions of the country amounted to acts of

genocide against five distinct Maya groups? and identified the roots of the conflict as lying in the

1 As McAllister and Nelson (2013) note, these figures have been revised upward since the CEH’s reports as more
testimonies have been compiled, notably through the reparations program and legal processes.

2 The Q’anjob’al and Chuj ethno-linguistic groups in the northern part of the department of Huehuetenango, the Ixil
in the north of the department of Quiché and K’iche’ in both northern and southern Quiché, and the Achi of Baja
Verapaz (CEH, 1999).



exclusionary and racist nature of Guatemala’s social, economic, and political relations and
structures.

Guatemala’s Peace Accords—a series of 13 agreements negotiated over five years and
culminating with the Accord for a Firm and Lasting Peace, signed on December 29, 1996—
included a number of provisions meant to address some of the structural roots of the conflict,
including, importantly, provisions related to the recognition of Indigenous peoples’ collective
rights,? the redefinition of the role of the military in Guatemala’s internal security, and reform of
the legislative and judicial branches of government (Jonas, 2000). Many of these provisions
faced significant opposition from members of Guatemala’s political and economic elites, not to
mention military officials who continued to hold considerable power in the immediate postwar
period. A popular referendum meant to ratify some of these reforms was defeated when more
than 80% of the population did not even bother to cast a ballot after supporters of the initiative
failed to properly inform the population of its contents, and opponents stoked racist fears to rally
support for the “no” vote (Hernandez Pico, 1999).* While polls conducted in the aftermath of the
referendum demonstrated that the vast majority of the population continued to support the peace
process, the defeat of the referendum gave political elites an excuse to advance only timidly in

implementing peace provisions, and made some aspects of the accords—particularly those

3 The Agreement on the Identity and Rights of Indigenous Peoples, signed in March 1995, included, among others,
provisions for the recognition of Guatemala as a “multiethnic, multicultural, and multilingual” nation, for ethnic
discrimination to be criminalized, for Maya peoples’ cultural and linguistic rights to be protected—including in the
educational system by introducing multilingual and multicultural education—and for the incorporation of customary
law into national legislation, among others (Jonas, 2000, pp. 75-78).

4 The process was highly politicized, and suffered many delays. When the referendum was finally held in May
1999, members of Congress had expanded the package of reforms to be voted on to also include measures only
tangentially, at best, related to the peace accords (Jonas, 2000). The referendum was defeated largely thanks to the
resounding “no” votes cast in Guatemala City, and, to a lesser degree, by voters in other regions of the country that
had not directly suffered the repression of the internal armed conflict. Regions more affected, in contrast, voted in
favour of the reforms (Hernandez Pico, 1999). Analysts suggested that opponents of the reforms had been
successful in large part because they were better organized and funded, and had stoked fears of “Indians” taking
over the country and gaining “privileges” over ladinos [non-Indigenous] (Hernandez Pico, 1999; Jonas, 2000).



related to the demilitarization of the state and to the recognition of Guatemala as a multiethnic
and multicultural nation—practically impossible to achieve (Jonas, 2000).

Some efforts were made in the immediate aftermath of the peace accords to, if not
redress, at the very least attenuate some of the socio-economic inequalities that had led to the
outbreak of armed conflict through increased public investments in health, education, and
housing, for example. However, Guatemala’s “postconflict” economy has been dominated by
liberalization and privatization, which has “diminished the scope and sustainability” of the few
efforts that have been undertaken to address poverty and economic exclusion (PNUD, 2016, p.
18). Tax reforms that had been agreed to in the peace accords in order to increase the state’s
ability to fund social programs also faced political resistance, and 20 years later, Guatemala’s tax
to GDP ratio remained the lowest in Latin America.® In 2014, extreme poverty—the inability to
ensure even basic nutritional needs—affected as much as 46% of Guatemalan households, while
between 60% and 68% lived under the poverty line (ECLAC, 2017, p. 48).5 Nearly twice as
many households live in poverty in rural areas compared to urban areas, and more than three
times as many rural households experience extreme poverty as compared to their urban

counterparts.” Guatemala is indeed a deeply unequal society. It has one of the highest levels of

® Guatemala’s tax ratio has hovered around the 13% mark (as related to the country’s GDP) since the early 2000s
(Cabrera, Lustig, & Moréan, 2015; PNUD, 2016). This is barely higher than the 12% goal agreed upon in the peace
accords as an initial increase to be met by 2000—a target that had to be revised given significant resistance on the
part of the Guatemalan government to take real steps to meet that goal (Jonas, 2000). As Jonas (2000) explains,
“Increasing taxes was the linchpin in guaranteeing the viability of the peace accords” (p. 169)—it is not surprising,
then, that many of the provisions agreed to in the peace accords remain out of reach 20 years later.

6 The figures cited here are estimates produced by the UN’s Economic Commission for Latin America and the
Caribbean, and presented in its Social Panorama for Latin America 2015 report (ECLAC, 2017). While official
state statistics report a similar poverty rate (59.3%), ECLAC estimates a much higher extreme poverty rate—
between 38.5 and 46.1% compared to the state’s measurement of 23.4% (ECLAC, 2017).

" This assessment is based on the Guatemalan government’s own measurement of poverty and extreme poverty, as
cited in ECLAC (2017). While official statistics line up fairly well with ECLAC estimates, indicating that 59.3% of
households live in poverty overall (42.1% in the case of urban households, 76.1% in rural areas), they report a
significantly lower rate of extreme poverty (23.4% compared to ECLAC’s estimate of 38.5-46.1%). Government
statistics however, indicate a staggering difference in extreme poverty between rural and urban household, with
35.3% of the former experiencing extreme poverty compared to 11.2% of the latter (ECLAC, 2017, p. 49).



inequality in terms of income distribution as well as one of the lowest human development
indexes in Latin America (Cabrera, Lustig, & Moran, 2015; PNUD, 2016). Ownership of
productive land—which many campesino [small-farmer] households, Indigenous and non-
Indigenous alike, depend on for their subsistence—is concentrated in the hands of a small
number of large landowners,® and there are grave disparities in access to education and health
care along class and ethnic lines.®

Not only have structural and systemic exclusions at the root of the internal armed conflict
remained unaddressed, but rates of murder, kidnapping, and other violent crime have also
increased dramatically in Guatemala since the signing of the peace accords—making it
impossible in the present to call Guatemala a country “at peace” and putting into question the
term “postconflict” (McAllister & Nelson, 2013). In fact, in the decades since the end of the
armed conflict, levels of violence have not only reached unprecedented levels for a country with
no declared armed conflict, but have, at times, surpassed those of war-torn countries. By 2006,
homicide rates had increased by more than 120% since the peace accords, reaching a rate of 47

murders per 100,000 inhabitants nationally, and a staggering 108 murders per 100,000 in

8 An Oxfam report on Land, power and inequality in Latin America (Oxfam, 2016) found that the largest 1% of
farms controlled just shy of 48% of productive land in Guatemala (p. 25) following a trend of “re-concentration” of
ownership in the post-peace accords period.

9 Access to private health care services is significantly higher for urban residents (19.7% compared to 8.7 in rural
areas), for men (18.3% to 12.4% for women), for non-Indigenous Guatemalans (19.1% to 9.4% for Indigenous
Guatemalans), and for people from higher socio-economic backgrounds (29.5% to 11.7% for mid-level and 4.3% for
lower socio-economic classes), a reality that has real implications for health outcomes given the dire state of public
health institutions in the country—partly due to corruption and mismanagement—uwhich has meant that nearly 20%
of people make use of public health services end up being turned away either because of lack of supplies, medicine,
or shortages of medical staff (PNUD, 2016, p. 167). Similar disparities exist in access to public and private
educational institutions, where over 50% of the richest residents attend private institutions that offer a much higher
quality of education than their underfunded and under-resourced public counterparts, where 89% of the poorest
Guatemalans attend school (PNUD, 2016, p. 168). Furthermore, as the authors of the 2015/2016 UNDP National
Human Development Report for Guatemala highlight, “given the lack of an ethnically appropriate educational
model, having access to education that serves as a means of breaking free from poverty is a particularly critical
challenge for the indigenous and rural population” (PNUD, 2016, p. 168). As a result, Guatemala’s already
relatively low score of 0.65 on the Human Development Index (below the average for Latin America and the
Caribbean but comparable to regional peers Honduras and Nicaragua) reaches an abysmal 0.467 when adjusted for
inequality (UNDP, 2018).



Guatemala City (PNUD, 2007, p. 9). The section on Guatemala of a Washington Office on Latin
America’s (WOLA) report on organized crime from October 2007 begins by stating that:
violence and crime are spiraling out of control in Guatemala. More than 6,000 people
were murdered in 2006, up from 2,900 in 2000, according to police figures. With only
about 2 percent of homicide cases ending in conviction, the Guatemalan state faces
serious difficulty in carrying out the most basic functions of protecting its citizens and
bringing criminals to justice. As a result, the country has become, as a U.N. special
rapporteur sadly described, “a good place in which to commit murder.” (WOLA, 2007b,
p.7)
Guatemala’s murder rate has been declining fairly steadily since it peaked at the end of 2009,
closing 2017 with a rate of 25 murders per 100,000 (Mendoza, 2018), making it the “least violent
year” so far this millennium (“2017 fue el afio menos violento desde 2000,” 2018). However,
the extremely high levels of violence and impunity that Guatemala has suffered over the past
decade and a half will continue to have cyclical impacts as “resources that might have been used
for social programs are diverted to responding and reacting to the strain of violence on
institutions” (Torres, 2008, p. 3).
The “new violence” affecting Guatemala has been linked to an increase of transnational
organized crime throughout the country—including the operation of so-called “clandestine
groups” and “parallel powers” that reach far into the structures of formal political power,*® and

of youth gangs, whose structures have become increasingly hierarchical and formalized in recent

10 Several of the country’s 22 departments are currently understood as being “under DTOs’ [drug trafficking
organizations] control” (InSight Crime, 2017, n.p.) and even as the issue of femi(ni)cide was emerging in the mid-
2000s, the PDH (n.d.) discussed the possible participation of “illegal clandestine groups linked directly or indirectly
to the state apparatus” (p. 22) in what it was describing as “violent deaths of women”—the latter will be taken up
again in Chapter 2.



years (InSight Crime, 2017; OSJI, 2016; Peacock, Beltran, & WOLA, 2003). While this
violence has been particularly intense in Guatemala City and its surrounding municipalities
(Benson, Fischer, & Thomas, 2008; Godoy-Paiz, 2011; O’Neill & Thomas, 2011; Torres, 2008),
it has also affected rural communities located in or near drug trafficking corridors. Rural
communities in areas targeted for large-scale resource extraction and exploitation projects
(principally mining, hydroelectric projects, and palm oil plantations) have also been impacted by
increased state repression throughout the post-genocide period, in incidents of violence that have
often mirrored the patterns established during the internal armed conflict, committed, once again,
by state officials or by private security or other individuals with ties to the companies behind the
projects.!* The Guatemalan state has, in recent years, often invoked states of exception or
emergency to respond to and attempt to quell the civilian—and especially Indigenous and
campesino—population’s organized resistance to these projects, following a broader trend in
Latin America of responding to social conflict with violence, especially in cases where this
conflict is related to natural resources (PNUD, 2016).

It is in this context of corruption, rampant impunity, and nearly unchecked power of
organized crime and other “parallel powers” that femi(ni)cide has emerged in Guatemala.

According to InSight Crime (2017),

1 In January 2007, 11 women from the Lote Ocho community were raped by armed men in the context of attempted
evictions linked to the Fenix mine project, then owned by Skye Resources and later bought by Hudbay Minerals—
both Canadian companies (see Kassam, 2017; Maldonado, 2014). On the day of the original eviction attempt,
hundreds of armed men—police officers, private security, members of Guatemala’s military—made their way into
the community and dismantled and burned houses, they returned a few days later and gang raped several women
while the men were away tending to their crops—both instances eerily reminiscent of scorched earth practices of the
internal armed conflict (see Rodriguez, 2014 for images of the evictions). In a series of evictions in the Polochic
Valley in March 2011, in which 723 Maya Q’eqchi’ families were evicted from their lands, authorities carrying out
the evictions also burned the houses and crops of those affected (PNUD, 2016). The Unidad de Proteccién de
Defensoras y Defensores de Derechos Humanos de Guatemala [Human Rights Defenders Protection Union of
Guatemala, UDEFEGUA] has found that land defenders are particularly targeted for state repression through
criminalization (UDEFEGUA, 2017).



at the center of this crisis is a failure of political leaders and security officials to institute
and follow through on critical reforms of the legal, justice and security systems; and an
inability to extract and prosecute corrupt military, security and government officials from
the government. (n.p.)
Some progress has been made in addressing these issues over the past decade, including through
the work of the Comisidn Internacional contra la Impunidad en Guatemala [International
Commission against Impunity in Guatemala, CICIG], a joint UN-Guatemala initiative whose
goal was to investigate parallel powers and corruption within the current state structure (its
power to investigate crimes of the past was strictly limited), assist in their prosecution alongside
the country’s Ministerio Publico [Attorney General or Public Prosecutor’s Office, MP], and
advance proposals to strengthen the legislative and judicial sectors (OSJI, 2016). The CICIG
functioned from 2007 to 2019 and, in its last years of operation, faced intense resistance and
efforts to end its mandate early on the part of the Pérez Molina and Morales administrations.'?
Headway in fighting corruption and impunity had also been made thanks to the work of two
consecutive Attorneys General who took deliberate steps to strengthen the MP’s investigative
and prosecutorial capacities: it was under Claudia Paz y Paz’s leadership (2010-2014) that
prosecutions of high-ranking ex-military officials for crimes against humanity committed during

the internal armed conflict finally went to trial; and Thelma Aldana (2014-2018) was seen as an

12 1t was, after all, a CICIG-led investigation that led the former President Otto Pérez Molina and Vice-President
Roxana Baldetti (2012-2015) to resign in the face of massive public protests after it was revealed that they were at
the head of an embezzlement scheme operating from within the tax and customs agency (OSJI, 2016). The
commission also investigated outgoing President Jimmy Morales (2016-2020), his family, and close associates for
campaign financing violations in the 2015 election. While Pérez Molina had caved to popular pressure to renew the
commission’s mandate during his administration, Morales, however, announced in 2017 that he would not renew it
after its latest mandate ended in September 2019. In August 2018, he refused to renew CICIG Commissioner lvan
Velasquez’s visa and blocked his return to the country, and, in January 2019, he announced Guatemala’s unilateral
withdrawal from the agreement creating CICIG and ordered CICIG staff be expelled from the country, a move
opposed by a Constitutional Court ruling but that nonetheless limited the commission’s ability to continue its work
until its official exit in September 2019 (Carasik, 2019).
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important ally of CICIG commissioner Ivan Velasquez, leading the MP’s investigation into and,
ultimately, prosecution of President Otto Pérez Molina, Vice-President Roxana Baldetti, and
their co-conspirators.

My dissertation research straddles a period of over a decade, from the early 2000s when
talk of femi(ni)cide began appearing in Guatemalan civil society into 2014, when | concluded
my second period of fieldwork and conducted most of my interviews. Offering a comprehensive
review of the changing social, political, and economic dynamics of that period is beyond the
scope of this project. Rather, my intention in this section was to present the general socio-
economic and political context in which the developments | discuss in this dissertation were
occurring. Throughout the dissertation, | enter at different time periods—in particular: 1) the
mid-2000s when most of the governmental and non-governmental reports that I rely on for my
analysis of the discourses of femi(ni)cide “pre-law” were published; 2) the 2008-2010 period
when the Law against Femicide was negotiated, adopted, and first applied through the
Specialized Justice system;*2 and 3) the 2013-2014 period when | undertook fieldwork and
conducted my interviews—offering more detail, as needed, of the particular political coyuntura
[context or set of circumstances and correlations of forces] that shaped these moments. Given
that one of the central aims of this project was to contextualize state and civil society responses
to femi(ni)cide in Guatemala in order to understand them within histories of racialized and
militarized violence, | also offer deeper historical context for particular themes as they emerge in

the dissertation.

13 The introduction of specialized courts to try crimes of femicide and violence against woman was called for in the
Law against Femicide. The Organos Especializados en Delitos de Femicidio y Otras Formas de Violencia Contra la
Mujer [Bodies Specialized in the Crime of Femicide and Other Forms of Violence against Woman—hereinafter,
Specialized Justice Bodies or Specialized Justice system] were instituted in 2010, two years after the adoption of the
law. The Law against Femicide and the Specialized Justice system are the subject of Chapters 4 and 5, respectively.
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Locating Myself in the Field

When | began fieldwork for this project in 2013, | did so after a decade of solidarity and
research work in Guatemala, which has given me an ever-evolving understanding of Guatemalan
culture and through which I have developed relationships of accountability to organizations
within the women’s movement. As such, my interest in understanding state and civil society
responses to femi(ni)cide was not only academic nor disinterested. Rather, it was informed, as |
outline below, by my interactions with and work alongside activists in the country, and my long-
standing commitment to supporting their struggles for social justice. My work for over a decade
with the Breaking the Silence (BTS) network, a solidarity network based in the Maritime
provinces of Canada,'* and as a researcher over an eight-year period on a multilateral project on
reparations for Maya women survivors of sexual violence (Crosby & Lykes, 2019) were
particularly formative and informative to this project.

An important focus during my time as a human rights accompanier was on accompanying
legal processes, including a group of feminist lawyers and a Maya K’iche’ woman involved in
the trial of a police officer accused of raping the woman while she was in detention. Similarly,
in the gender and reparations project, though the scope of the research was broader than this,
some of the women in the group of “protagonists” (Crosby & Lykes, 2019) were seeking justice
for the violence they suffered through the courts. Therefore, despite not being focused on
femi(ni)cide as such, my prior activism and research experience in Guatemala had included work

at the intersections of gendered violence and the law, which was an important part of discussions

141 have been involved with the Breaking The Silence solidarity network since 2005. | have volunteered on local
committees, where we hosted and organized speaking events and meetings for Guatemalan partners visiting Canada
as well as other awareness-raising and fundraising events, and urgent action responses. | have also sat on BTS’s
international accompaniment committee, advocacy committee, community council, and have sat on as well as
chaired the network’s steering committee.
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| was having with colleagues and friends within Guatemalan civil society and social movements.
Through both of these experiences, I got to know several Guatemalan human rights and women’s
organizations very closely and developed many of the long-term relationships on which I relied
during my fieldwork—to find lodging, to learn about events relevant to my research, to put me in
touch with potential interviewees, to continue to discuss and deepen my understanding of current
events and social justice issues in Guatemala, and, in some cases, to be interviewed for this
project. Altogether, they gave me an understanding of the coyuntura in which debates over
femi(ni)cide were taking place and an awareness of the terrain of the Guatemalan social
movement, its different actors and dynamics.
Genealogy of a Research Project

My interest in this project was sparked in 2005-2006 when | was conducting fieldwork
for my Master’s thesis in Rabinal, in the department of Baja Verapaz, on Maya Achi widows’
experiences of the aftermath of the Guatemalan internal armed conflict. | had been introduced to
the Asociacion para el Desarrollo Integral de las Victimas de la Violencia en las Verapaces,

Maya Achi [Association for the Integral Development of the Victims of the Violence in the

Ve

Verapaces, Maya Achi—ADIVIMA], where I volunteered during my Master’s fieldwork,
through my involvement with BTS, which has worked closely with one of the founders of
ADIVIMA, Jesus Tecu Osorio, as well as many other Achi survivors of the Rio Negro massacre
who seek justice and to preserve historical memory. BTS has been working alongside
Guatemalan grassroots organizations and communities since the late 1980s to support their
struggles for political, economic, and social justice based on principles of solidarity and

mutuality. BTS understands the struggle against these injustices as a shared struggle because of

our own implication as Canadians in the systems and structures that create and sustain them. As
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such, the network’s activism and advocacy—which are guided by its long-term relationships of
solidarity—are aimed at supporting structural change both in Canada and Guatemala. The
network has, for instance, organized in Canadian and transnational coalitions to raise awareness
of and address the devasting and deadly impact that foreign mining companies (the great
majority of them Canadian) have on Guatemalan communities. And, following its principles of
mutuality, BTS has throughout the years fostered exchanges with and between partner
organizations and communities both in Guatemala and Canada.

During my time in Rabinal there was a palpable concern over the generalized violence
affecting much of the country. Gangs, drug cartels, asaltos [muggings], and violent crime were
at the forefront of these concerns, but murders of women also featured prominently. The town
and hamlets where my fieldwork was centred are far from the capital, where most of the activism
aiming to raise awareness of and address femi(ni)cide was taking place, but even so,
conversations with NGOs and human rights workers there often touched upon the issue, as did
everyday interactions with townspeople, ADIVIMA staff, as well as with the women who
participated in my research. In fact, the link between what many were then calling “violent
deaths of women”—and would later start being referred to more commonly as femicidio or
feminicidio—and the research | was conducting at the time was drawn for me by a research
participant who cited these murders as proof of how much work was still left to be done to
ensure that women’s rights are respected in Guatemala:

There are many things left to do for Guatemala to change, so that there is no more

discrimination against women. | imagine that all of the assassinations of women that are

happening right now are not a good thing, it’s not okay that they always assassinate
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women so brutally and all of that. There has to be a change. We have to fight so that a

lot changes. (Quoted in Doiron, 2007, p. 155)

My growing engagement with the BTS network and continued commitment to its
principles of solidarity and mutuality with partners in Guatemala prompted me to return to
Guatemala in the fall of 2007, a bit more than a year after leaving Rabinal, to work as an
international accompanier providing a dissuasive presence alongside human rights activists who
had been threatened because of their work.®® Over the next year, | visited, traveled alongside,
and shared in the daily lives of human rights activists, Maya survivors and witnesses of the
1980s genocide, campesino groups, land defenders, labour organizers, and women’s rights
defenders. After accompanying, | remained in Guatemala for another year doing consulting and
research work before returning to Canada in 2009 to being my doctoral studies.

Being based in the capital during this period between 2007 and 2009, | became better
acquainted with national non-governmental and social movement organizations, including some
active in the women’s movement, and developed close friendships with many activists and
organizers. My frequent contact with human rights and women’s organizations highlighted how
widespread the use of the concepts of femicidio and feminicidio was. Newspaper clippings |
collected during this time spoke to a broader awareness of the issue beyond the activist
community. As one key informant explained in 2014, those years (2006-2008) had been the

“golden age” of work on femi(ni)cide in Guatemala, the issue had been central to feminist and

15 | worked with the Coordination for International Accompaniment in Guatemala (CAIG), an umbrella group of ten
organizations from nine countries, including BTS, from November 2007 until January 2009—working as an
accompanier in the field from November 2007 until August 2007, after which | continued to support the CAIG with
administrative support work. International accompaniment (sometimes referred to as “protective accompaniment™)
is generally provided at the request of communities and activists who see the physical presence of foreigners who
are connected to inter- and transnational advocacy networks as a valuable strategy to ensure their safety in the face
of political repression and threats and to enable them to continue doing their work in favour of social, political, and
economic change.
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human rights activism and “everyone” was publishing on the issue, even NGOs that did not have
a particularly strong record on gender issues in general nor on violence against women in
particular.

When I started the Gender, Feminist, and Women’s Studies PhD at York University in
2009 with the intention of focusing my dissertation on femi(ni)cide in Guatemala, this seemed
like an emerging area of research and an issue that was still actively debated in activist as well as
policy circles. Having been enacted in April 2008, the Law against Femicide was still fairly
new, and while there had already been a few convictions under the new statute, advocates were
still working to raise awareness of it and to broaden its impact. When the newly appointed UN-
sponsored CICIG announced that femicide would be included in its priority issues,'® | was privy
to discussions in my immediate circles in Guatemalan civil society in which some (male) human
rights workers greeted this announcement, at least in private, with confusion given that the
CICIG’s mandate was to investigate “political” violence and corruption while feminists within
the same circles—myself included—tried to explain why and how gendered violence is political.

While concern over femi(ni)cide was evidenced in many circles, there did not seem to be
any consensus over the causes or appropriate responses to this violence—not to mention the
meaning, scope, and usage of the concepts of femicidio and feminicidio. A panel on feminicidio
that | attended in the context of the Social Forum of the Americas, which was held at Guatemala
City’s San Carlos University in October 2008 had illustrated this. In addition to decrying
authorities’ dismissive attitude and frequent characterization of murders and other forms of

violence against women as “crimes of passion,” panelists and the 70 plus audience members

16 The CICIG had committed to investigating the “rash of targeted killings of women,” signing an agreement with
the Secretariat of Social Works of the First Lady (at the time Sandra Torres) in March 2008. Femicide thus became
one of the Commission’s four thematic areas. See OSJI (2016) p. 41 and endnote 84 on p. 127.
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from across the Americas debated how to best address this violence and discussed the use and
definitions of the concepts of femicidio and feminicidio to describe the violence, debating their
specificities, particular benefits, and how useful or different they are across geographic and
historical contexts. Together with debates taking place more broadly in civil society and
governmental spheres, witnessing and participating in these discussions left me with the sense
that the issue would continue to be central to the struggles of Guatemalan feminists, and perhaps
to broader social movements, for years to come.
Aim and Central Questions of the Project

Designing a research project in the midst of ongoing debates and seemingly unsettled
questions about the very nature of the phenomenon | was setting out to research clearly shaped
the epistemological and methodological outlook of my project and ultimately determined the
particular focus and framework that | adopted. The lack of consensus over the scope, definition,
and causes of the violence of femi(ni)cide was aggravated by a near complete absence of reliable
statistics (an issue | take up further in Chapter 2), making it difficult to build an accurate picture
of the phenomenon. The limited empirical data illustrating the violence—how/where it was
being manifested, in what context, against whom, by whom, etc.—made many possible avenues
of enquiry seem speculative at best. Furthermore, informed by Merry (2011) and Nelson’s
(2009) respective work, I was also wary of the knowledge and governance effects of
“indicators,” and how the process of counting victims of femi(ni)cide risks producing the very
phenomenon it is supposed to be observing: What expressions of violence get counted or are
accounted for? What happens to this violence when it is translated into numbers? And, perhaps

most consequential of all, what and who gets left out?
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Rather than attempting to settle the conceptual debates at the heart of discussions around
femi(ni)cide in Guatemala, and more broadly across Latin America, or to better define the scope
of this violence, | decided to focus my dissertation project on state and civil society responses to
femi(ni)cide and what they reveal about how this violence and its multifaceted dimensions are
understood. | set out to: explore the assumptions underlying the approaches to this violence
adopted by state and civil society actors; consider what responses they have proposed; and,
examine the implications of these responses to femi(ni)cide for questions of justice, impunity,
and notions of rights.

This enquiry is principally informed by one of the central tensions | have identified in
how the twin concepts of femicidio and feminicidio have been mobilized across the region as

violence that is at once universal and exceptional. While this violence is, on the one hand

described as part of a “continuum” of gendered violence—generally referred to in femi(ni)cide
discourse as “violence against women”t’—that affects “all” women, it is, at the same time,
depicted as having an emergency or exceptional character, particularly through the emphasis, as
discussed in Chapter 2, on “body counts” and on the particularly gruesome nature of some
murders of women, especially those that feature torture, dismemberment, and ensafiamiento
(extreme viciousness or overkill).*® How then do we balance claims by activists and advocates
in Guatemala that “all” women are affected by femi(ni)cide with indications that young,

impoverished, and often racialized!® women from Guatemala City’s marginalized urban areas

17 A more detailed discussion of the various concepts used to describe gendered violence, distinctions between them,
and their usage is offered in Chapter 1.

18 Ensafiamiento is also a legal category, defined in Guatemala’s Penal Code in Article 27 on aggravating
circumstance as “deliberately increasing the effects of the crime, causing other effects that are unnecessary for its
realization or employ means that add ignominy to the criminal action.” It is not, however, discussed in the Law
against Femicide or its definition of crimes.

19 Racialization in Guatemala, as Martinez-Salazar (2014) discusses, is “not solely focused on skin color and other
physical features” (p. 73) but rather also incorporates cultural and linguistic dimensions, in addition to being co-
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tend to be overrepresented among the victims of the most gruesome of these murders (CALDH,
2005)? This question becomes especially crucial when activism has focused on the brutality of
the latter in order to emphasize the urgency of the issue, while simultaneously implying that it is
also illustrative of the former—that the ensafiamiento experienced by some women is
representative of the violence suffered by “all” women—when, in reality it is present in only a
fraction of the thousands of murders included in the body count attributed to femi(ni)cide over
the last decade.

| understand femi(ni)cide, of course, as a gendered phenomenon. However, informed by
the central feminist tenet that gender is not natural nor essential, but rather socially constructed in
relation to other systems of power, this project also asks how indigeneity, race, class, and
sexuality, for instance, feature in conceptualizations of and responses to femi(ni)cide? If, as
Razack (2008) argues, systems of oppression are “interlocking”—that is to say, they are co-
constituting and shape each others’ meanings and effects—rather than “discrete systems whose

paths cross” (p. 62), then it is also imperative to examine how Guatemala’s histories of colonial,

constituted with class, gender, and sexuality. The oppositional definition of ladino and Indigenous is often
understood as the basic structure of racialization in Guatemala, with ladino being most simplistically defined as
“non-Indigenous” despite its changing meanings and criteria of inclusion over time. This designation, however,
“disguises the reality that many Ladinos are descendants of Mayas and Europeans and are thus ‘mixed’ by
definition” (Grandin, Levenson, & Oglesby, 2011, p. 129). Since the introduction of the ideology of “ladinization”
as a basis for (purportedly universal) citizenship in the emerging nation-state during the liberal reforms of the late
19" and early 20" century, Guatemala’s Indigenous people have been pressured to abandon their traditional
practices, dress, and language in order to assimilate into dominant ladino culture and thereby access a certain, albeit
limited, level of ethnic/racial privilege. This ideology has given rise to anti-Indigenous racism through feelings on
the part of many ladinos (even, and sometimes especially, poorer ladinos) of at least being “more than an Indian,” as
illustrated in Hale’s (2006) work in Chimaltenango in the mid 1990s. However, the oppositional definition of ladino
as non-Indigenous ignores the remaining traces of Guatemala’s colonial racial taxonomy which have included a
clear economic component, establishing a hierarchy between Peninsulares (Spaniards), land owning and educated
criollos, criollo artisans and skilled workers, urban mestizos, rural mestizos, “freed” Blacks, enslaved Blacks, and
Indigenous people (see Martinez-Salazar, 2014, pp. 38-40). Indeed, as Gonzalez Ponciano (2013) argues, the
narrow focus that has predominated in anthropological studies of race in Guatemala on the Indigenous/ladino
dichotomy and on anti-Indigenous racism among ladinos leaves unexamined the power and status of Euro-
American Guatemalans who make up the country’s economic and political elite, as well as the classed and racialized
“imperial whiteness” that this minority deploys in order to protect their privileged position. In Martinez-Salazar’s
(2014) words: “the concept of Criollo disappeared from official vocabulary, without its cultural and racist
domination disappearing from practice” (p. 51).
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genocidal, and militarized violence are accounted for in conceptualizations of femi(ni)cide and
the responses that have been advanced to address this violence.

Razack’s analysis is, of course, specific to Canada’s white settler-state. However,
Martinez-Salazar (2008, 2014) draws from Razack’s interlocking approach in her analysis of the
continuing “coloniality of power” in Guatemala. She argues that systems of class, race, and
gender have worked together since colonization in Guatemala to determine who counts as
“human” and to justify and rationalize violence against those dehumanized by this process in the
name of protecting the “privileged class position, race, and gender locations” (Martinez-Salazar,
2014, p. 6). Thus, instead of analyzing how race and class, for instance, intersect with and
complicate the dynamics or expressions of femi(ni)cide, | wanted to examine how responses to
this violence are themselves informed by constructions of race, indigeneity, class, nation, and
coloniality.

With the benefit of hindsight, it is possible to conceive of the adoption of the Law against
Femicide in April 2008 as a kind of watershed moment for activism around femi(ni)cide in
Guatemala, marking a before and an after in the language, strategy, and even the volume of
activism around the issue. That is not to say that feminists and women’s groups have abandoned
the issue. To the contrary, advocacy and mobilization against gendered violence continues to be
central to the work of organizations in the Guatemalan women’s movement.?> However, since
the adoption of the Law against Femicide, most of the work on femicidio (as it is now defined by

the law) that is undertaken by women’s groups is done by groups who work on accompanying

20 The issue of sexual violence was particularly salient during my fieldwork in 2013-2014, both in the context of the
sexual violence committed during the internal armed conflict, which had been highlighted in the recently concluded
trial of former dictator Efrain Rios Montt for genocide and crimes against humanity), as well in the context of a joint
campaign by UN and government agencies to bring attention to statutory rape largely by denouncing pregnancy in
girls under 14—the legal age of consent—as sexual violence crimes.



20

victims through the justice system, monitoring the functioning of Specialized Justice Bodies, and
offering supplementary training for justice workers. As a result, | began to notice the important
hegemonizing impact that the Law against Femicide was having on the discourse of femi(ni)cide
early on in my fieldwork. Given my decision to focus on responses to femi(ni)cide, and keeping
in mind Bueno-Hansen’s (2010) observation that “the crux of the conflict in the use of the term
feminicide [in activism across Latin America] is embedded in the divergence between the drive
to generalize for social impact and the push to specify for juridical utility” (p. 307, italics in
original), I thought it important to pay particular attention to the story of femi(ni)cide being told
through the Law against Femicide, the motivations for having recourse to legislation to address
this violence, the process of its adoption, as well as the categories and definitions that it
establishes. How did this process of narrowing the category of femi(ni)cide in order to make it
compatible with a criminal law framework affect how the violence is understood? What
particular exclusions and erasures emanate from such an approach? Since, as Torres (2008)
argues, systemic impunity is “a priori based on manipulation and prioritization of multiple forms
of social injustice” (p. 5, italics in original), it seemed important to examine the implications of
seeking to end impunity for femi(ni)cide within a justice system that has, historically and into the
present, been fundamentally exclusionary.

What | have found is that as the discourse of femi(ni)cide in Guatemala got attached to
notions of rights and, subsequently, inscribed into criminal law, its definition got circumscribed.
While, on a discursive level, it continued to be about violence against “all” women, forms of
violence that primarily impact women marginalized not only because of their gender, but also

their ethnicity/race, economic position, sexuality, occupation, and/or their identity as
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transwomen, for instance, were being left out of the discussion, and, crucially, out of state
responses aimed at addressing this violence.

The activism by civil society organizations that surrounded the issue has had significant
impacts. It, at the very least, has succeeded in getting many people to start questioning and
challenging certain practices and therefore seems to have made important strides in de-
normalizing expressions of violence that have been and continue to be deeply ingrained in many
contexts. The adoption of a law criminalizing these forms of violence and the institution of a
Specialized Justice system?! to respond to these crimes were instrumental in achieving this.
However, | have also found that this criminal justice approach has been the state’s only
substantial response to the violence of femi(ni)cide, and even this response has largely been
maintained by support from the international community rather than continued investment by the
state, leaving important gaps in prevention and raising questions about its sustainability. The
Guatemalan state’s reliance on the criminal justice system also means that its response to
femi(ni)cide risks inheriting the historical exclusions and discrimination that have been built into
the system since the colonial era. While the Law against Femicide and the Specialized Justice
system were meant to remedy some of these gendered exclusions and barriers to access to
justice, I show in this dissertation that many other exclusions remain. As such, this dissertation
highlights the risk, which many key informants in my research called attention to, that a criminal

justice response to femi(ni)cide will be co-opted into Guatemala’s mano dura?? governmental

21 The Specialized Justice system is the focus of Chapter 5.

22 Literally “hard hand” or “iron fist,” mano dura is used in the Guatemalan context to refer to so-called tough-on-
crime policies and practices. Mano dura was the central theme of Otto Pérez Molina’s presidential campaign in
2011 with the Partido Patriota, whose logo is a clenched fist, and became a guiding principle of his administration
when he became President in 2012.
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agendas that tend to criminalize the poor and Indigenous populations already situated at the
margins of Guatemala’s economic and political life.

My intention here is not to delegitimize the work that Guatemalan women’s organizations
have done in response to gendered violence nor the monumental efforts they have undertaken to
push the state to address it. Rather, my research was undertaken in the spirit of contributing to
this work and building on it, grounded in my long-term relationships to women’s organizations
in Guatemala, through both my activism and research. 1 also want to make explicit that my
analysis is not meant as an argument not to get involved in activism against femi(ni)cide or to
shun the concept as a locus for organizing. | do believe that the concept can be understood as an
“empowered term” able to draw attention to how different expressions of gendered violence are
often connected and to start “eroding the norms that allow for the banalization of the murder of
women due to their gender” (Bueno-Hansen, 2010, p. 292). | argue, however, that it is important
to keep in the background—and often at the forefront—questions such as those outlined above
(and many others) as well as an understanding that the structural and systemic violence of
racism, of heterosexism, of continued colonization, and of dispossession also have gendered
impacts that many women experience “as women” while other women continue to be privileged
by these same systems.

Insight from Studies of Guatemala’s “New Violence”

A second tension that I identify in femi(ni)cide discourse and that | unpack in this
dissertation centres around the links and comparisons that are often made between contemporary
expressions of femi(ni)cide and those witnessed during Guatemala’s internal armed conflict. On
the one hand, the systematic use of sexualized torture and rape of (mostly Maya) women by the

Guatemalan state’s security forces during the conflict and the overwhelming continuing impunity
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for this violence are highlighted as factors that have helped normalize sexual violence and
violence against women. On the other, the racial dynamics of that conflict, and the fact that
sexual violence was often used against Maya women as a weapon of genocide?® is rarely
attended to; instead, as will be discussed in Chapter 2, this violence is understood as the
exclusive purview of patriarchy.

While many argue that the conceptual language of feminicidio recognizes the
intersections of different types of power structures and forms of oppression (Lagarde y de los
Rios, 2006a, 2010; Fregoso & Bejarano, 2010), with the exception of some work coming out of
Mexico, much of the work on femi(ni)cide continues to give primacy to gender and patriarchy in
their analyses, especially that focused on Guatemala (Chéazaro & Casey, 2006; Morales Trujillo,
2010; Sagot, & Carcedo Cabafias, 2010; Musalo et al., 2010). As I discuss in Chapter 1, it seems
that more complex analyses of gendered violence in Guatemala—that are (more) historical and
that attend to colonialism, racism, and class dynamics, for instance—have been undertaken
outside of the femi(ni)cide framework than within (see for example Carey & Torres, 2010;
Crosby & Lykes, 2019; Forster, 1999; Godoy-Paiz, 2008; Menjivar, 2011; Martinez-Salazar,
2008). This project is a humble attempt to begin to bridge this gap.

Interestingly, the literature on femi(ni)cide that has come out of Mexico seems to be
better able to attend to the structural and systemic context in which femi(ni)cide has evolved

there. Wright (2006) and Fregoso (2006), for example, attend to constructions of class, gender

23 The Army’s scorched earth campaigns of Indigenous communities in the early 1980s included systematic rape and
sexual torture of Maya women (CEH, 1999; ODHAG, 1998), a practice that many observers have described as a
weapon of genocide (CEH, 1999; Fulchiron et al., 2009). While most testimonies of sexual violence collected in
truth commission reports (CEH and REHMI) speak to this context, it does not mean that ladina women were not
also subjected to sexual violence, especially in the case of detention and torture of leftist activists in what the CEH
calls “selective repression.” In fact, testimonies to this effect appear in both truth commission reports. However, as
Rosser (2015) argues, neither the CEH nor the REHMI project sought out data on gendered or sexual violence in
any systematic or sustained way, and the majority of testimonies collected in both projects emanated from the
Western Highlands, where state violence was, in many ways, much more intense.
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roles and relations, as well as spatial and bodily practices, in the context of transnational
capitalism in general and of the US-Mexico border zone in particular in their analyses of
femi(ni)cide. Weissman (2010), Dominguez-Ruvalcaba and Ravelo Blancas (2010), Olivera
(2010), and Monarrez Fragoso (2010) also seem to offer a more complex, socially-, politically-,
and culturally-grounded analysis of this violence than those offered thus far in Guatemala (which
will be discussed in further detail in Chapter 2). This raises an interesting question as to if and to
what extent the emergence of femi(ni)cide as a social issue in Guatemala has been tied up in the
project of “postconflict” legal reform. Together with concerns around the limits of
criminalization as a response to femi(ni)cide, this insight motivates another overarching theme of
this dissertation, namely, the exploration of how responses to femi(ni)cide “fit” into the broader
socio-legal landscape of Guatemala—from how sexual and gendered violence have been
addressed historically, to “postconflict” gendered legal reforms, and the workings of Specialized
Justice.
Methodology

Data Sites and Sources

Feminist epistemology, as a project that has throughout its history challenged dominant
modes of knowing and that recognizes that theory and method inform each other, has often
spurred methodological innovation. These are what Hesse-Biber (2007) calls “emergent
methods” that develop as feminist researchers grapple with new theoretical questions. Given the
interdisciplinary nature of many of these questions, emergent methods tend to draw on and
combine different methodological traditions as needed. As previously mentioned, in this project,

I draw on primary and secondary sources obtained mainly through fieldwork in Guatemala in
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2013 (May to July) and 2014 (January to May), and, in the case of documentary sources, through
my prior advocacy and research work in the country.

Between January and May 2014, | conducted individual and small-group?® interviews
with 33 participants—Kkey informants from non-governmental organizations (NGOs) and state
institutions as well as individual activists and advocates.?® Many key informants were from
women’s organizations that had engaged in advocacy work against femi(ni)cide and gendered
violence or violence against women.?® Other key informants from civil society who had not
worked specifically on femi(ni)cide or violence against women were sought out because of their
work on issues—including violence—affecting LGBTI?" people and sex workers, which were
both groups that I had identified through my initial review of secondary sources as being largely
excluded or invisibilized in discussions of femi(ni)cide but who I suspected could be particularly
impacted both by the violence and by responses to it. Key informants from within the state
worked either within the Specialized Justice program or in the state’s human rights institutions
(Procuraduria de los Derechos Humanos [Human Rights Ombudsperson’s Office, PDH] and the
Defensoria de la Mujer Indigena [Office for the Defence of Indigenous Women, DEMI]). Most
key informants were recruited from among my existing network of contacts in Guatemala City,
either individuals or organizations with whom | had an existing relationship or “second-degree”
contacts | was referred to by people | knew, with the exception of some of the state interviewees,

who were recruited by contacting their respective institution directly.

24 Two two-person interviews and two three-person interviews.

% See Appendix A for a list of organizational affiliations of key informants.

% As | discuss in Chapter 1, while the former (gendered violence) is my preferred framework, the latter (violence
against women) is the most common approach among Guatemalan women’s organizations in general and among the
majority of key informants.

27| use LGBTI rather than the more common (in Canada) LGBTQ to reflect the usage and self-identification of what
are often referred to as “sexual diversity” organizations in Guatemala.
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The vast majority of my 33 key informants were ladina/mestiza women. Three key
informants identified as Maya, and three others were ladino/mestizo men. Another two women
interviewees were foreigners who had been working and organizing in women’s and human
rights organizations—including on the issue of femi(ni)cide and violence against women—in
Guatemala for several years. The approximate age of key informants ranged from early 30s to
early 70s, with most in their 30s or 40s. As mentioned above, most of my key informants were
speaking to me from their experience working in women’s or human rights organizations in
Guatemala City, including several who had legal training, and a handful who had written about
femi(ni)cide in NGO and academic sources—some of which I draw on in this dissertation.

A number of factors led me to decide to conserve the anonymity of my key informants.
First, though the focus of my research is not particularly sensitive, the reality is that anyone
advocating for change in Guatemala is at some level of risk. Second, a number of the key
informants who were speaking with me as representatives of the organization or institution
where they worked at the time have since changed jobs or functions. Given the passage of time,
others who are still in the same organizations or who spoke with me as individual activists or
organizers may have changed perspectives, and it was beyond the scope of this project and of my
means to conduct follow-up interviews. Since the aim of this project was to understand and
contextualize civil society and state responses to femi(ni)cide, | read and analyzed interviews for
common themes and for shared or divergent critiques among and across key informants’
comments. This is also how I present interview data in the following chapters. Where a key
informant’s area of expertise or sector of activism or community (women’s organization, state
institution, activist, LGBTI community, sex worker organizer, etc.) is relevant to comments | am

citing, | have included this information to contextualize their comments. In some cases where
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there was no risk of identifying participants and it was relevant to the discussion, I included the
names of specific organizations, for context.

Translation across and between Mayan languages and Spanish can present particular
methodological challenges in many research and activist settings in Guatemala. However, given
that my research was located within civil society circles and state institutions in Guatemala City
and with Spanish-speaking interviewees, | did not face these particular challenges. While three
of my key informants self-identified as Maya and spoke Mayan languages, they were fully
bilingual individuals who function in Spanish in their day-to-day work at NGO and state
institutions. As such, my interviews were conducted in Spanish. They ranged in duration from 1
to 1.5 hours. Since | speak Spanish fluently, | conducted the interviews myself and translated the
interview excerpts included in this dissertation.?® The interviews followed a loose interview
guide that defined key themes and issues of interest according to the particular sector or
community of the key informant. However, recognizing the dynamic and intersubjective nature
of interviewing (DeVault & Gross, 2012), | also left space for new questions to emerge from
these discussions. My interviews were designed to gain a deeper analysis of how femi(ni)cide
was understood and responded to by individuals and institutions working on the issue and to
offer insight into the central debates around how this violence has been addressed by state and
civil society institutions.

| returned to Guatemala several times during the first few years of my PhD for visits
ranging from a few weeks to four months, working as a research assistant on the aforementioned
project led by my dissertation supervisor, Professor Alison Croshy (Crosby & Lykes, 2019).

While this research did not specifically focus on femi(ni)cide, being in the country—sometimes

28 This is also the case for quoted excerpts of materials originally published in Spanish: unless otherwise indicated,
translations are mine.
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for extended periods of time during which | worked out of the office of the Unidn Nacional de
Mujeres de Guatemala [National Union of Guatemalan Women, UNAMG], one of Guatemala’s
major women’s organizations—allowed me to stay informed of important developments in
activism and policy around gendered violence, and to continue to discuss the issue with
colleagues and participate in forums. During these visits, | began collecting what would become
secondary sources for this dissertation, as | had during my time working as an international
accompanier. These include studies and reports on femi(ni)cide published by governmental
agencies and NGOs (national and international), academic articles and essays, as well as news
articles. 1 relied on these documentary sources to supplement information obtained through
interviews and to sketch the evolution of explanations for and responses to violence against
women and femi(ni)cide, and the context in which these have unfolded since the peace accords.
Academic work and truth commission reports have also provided historical data pertaining to the
use of gendered and sexual violence, as well as legislative and judicial responses to these, during
the consolidation of the Guatemalan state and in the internal armed conflict.

During my 2013-2014 fieldwork and throughout the decade that I spent working and
researching in Guatemala, | had the opportunity to observe and participate in a number of panel
discussions, marches, cultural activities, and other public events organized around the issue of
femi(ni)cide, as well as, more broadly on violence against women, historical memory, and
impunity and access to justice. These experiences form the bedrock of my dissertation project,
informing the questions that I asked and the framework with which I approached them. They
have contextualized my analysis and allowed me to better understand the dynamics of advocacy
and public policy on femi(ni)cide in Guatemala. The panels and other events | attended during

my formal periods of fieldwork also contributed content for my analysis of discourses around
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femi(ni)cide and gendered violence (mainly violence against women) since the adoption of the
Law against Femicide.?®

A content analysis of these sources—interviews, documentary sources, as well as panels
and events—has served to triangulate data and to build a more detailed and complex
understanding of the context in which responses to gendered violence are being taken up in
Guatemala (Maddison & Shaw, 2012). Critical discourse analysis has also been a key
methodological tool in analyzing these sources, as | have sought to understand how individuals
and institutions working on femi(ni)cide frame the issue. Rather than extracting only “surface
content” as information, I have focused on the “stories” that are told through these texts,
employing an analysis that is layered and looks for “repeated themes, metaphors, and styles of
narration” (DeVault & Gross, 2012, p. 218). Such an analysis pays attention to the structures of
storytelling and listens for the meaning held in the “gaps” and “silences”; it also recognizes that
“stories” or narratives are “fundamental to identity and to the ways that people make sense of
their worlds” (DeVault & Gross, 2012, p. 219). While this project is not an “institutional
ethnography,” my analysis does borrow from Dorothy Smith’s (2005) approach. Smith’s (2005)
concept of “ruling relations™ highlights the role of language—talk and text—in mediating and
actualizing social organization. As such, she focuses on finding gaps or “textual leaps” between

different types of narratives as a way of “find[ing] social organization ‘in talk’” (DeVault &

2% Some of the events | attended during my fieldwork included a panel discussion for the launch of a book offering
interdisciplinary analyses of violence against women (June 2013), a public forum on sexual and gender violence
from a Latin American feminist perspective (January 2014), and panel discussions on transitional justice (February
2014), the MP and the rule of law, and access to justice for vulnerable groups (the latter two in April 2014). | also
attended the Marcha de la Memoria [March of Memory], organized yearly on Guatemala’s Army Day (June 30" to
offer a counter-hegemonic memorialization of the internal armed conflict and the atrocities committed by the armed
forces, and Guatemala City’s Pride parade in 2013, as well as the International Women’s Day March in 2014. In
March 2014, | served as a co-facilitator of a solidarity delegation from Canadian social and labour groups that
focused on women’s organizing and during which we visited a number of grassroots organizations in various parts
of Guatemala.
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Gross, 2012, p. 220). Applying such an analysis to personal, activist, and state discourses on
femi(ni)cide can therefore uncover the “conceptual practices of power” (Smith, quoted in
DeVault & Gross, 2012, p. 220) at work in the violence and responses to it.

Epistemological Position and Ethical Considerations

Despite being an outsider to the context | was researching, my history of engagement in
activism and research in Guatemala allowed me a certain ease of access to women’s
organizations and progressive social movements. While I had known some of the organizations
and individuals that | interviewed for an extended period of time, and several others were
acquaintances, a number of other interviews were with individuals who entered our conversation
without having had a close colleague “vouch” for me and knowing little about me beyond the
fact that | was a Canadian graduate student conducting research on responses to femi(ni)cide.
Each of these scenarios shaped the interviews in different ways.

The focus of interviews with long-time colleagues tended to be a bit broader given our
more conversational tone and they were, | suspect, freer in their critiques of their own and of
other organizations’ and the state’s responses to femi(ni)cide and gendered violence because of
the trust that already existed in our relationship. However, interviews with individuals that | had
never met—who were often speaking with me in an official capacity as a representative of a state
institution or a women’s organization with which | did not have a direct contact—or did not
know as well were rich in detail about policies, laws, political processes, and sequences of events
that were sometimes skipped by closer colleagues, who, | imagine, made assumptions about what
I must already know. Although my access to state institutions and organizations with which |

did not have a prior history was likely facilitated by the fact that | was a foreign researcher with
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ties to a Canadian university, this positionality carries epistemological limitations and ethical
issues that I take seriously. | will begin by addressing the epistemological question.

Beyond questions of language, trust, and access to key informants, my position as an
outsider conducting research in Guatemala limits what | can know in this context. Indeed,
despite my fluency in Spanish and long-term engagement in Guatemala, | do not pretend to ever
be able to fully “know” or understand the context or experiences that I am researching.
Individuals always make strategic decisions regarding the knowledge they impart and
information they disclose. However, in a context such as Guatemala where large swaths of the
population have been subjected to the violence of centuries of colonization and decades of
militarized armed conflict, silence has been used as a strategy to resist outsider interventions
(Blacklock & Crosby, 2004; McAllister, 2013). A recognition of my own unknowingness based
on the particular coordinates of my positionality—and what |1 am able to see and hear from such
a positionality—is an important part of my transnational feminist praxis.

Most salient among the ethical issues raised by my project is the danger of reproducing
patterns of extractive research that position “First World” academics at once as knower and
saviour of “Third World” / non-Western women (Mohanty, 1984). Indeed, post-colonial and
transnational feminist frameworks have long highlighted how knowledge production was, and
continues to be, central to colonial power and domination (Smith, 1999), which has sustained a
dichotomy between the North as holder of expert knowledge and the South as the place of
experience (Mohanty, 2003). Attempting to resist this dichotomy is at least in part a question of
representation in writing and communicating my research, and particularly, of attempting to
avoid the discursive colonization of Guatemalan women in my work. It is for this reason that |

sought out the knowledge and experiences of key informants—activists and organizations—that
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have been working on femi(ni)cide for years, and that, in sections of this dissertation that rely
heavily on interview data, | centre the voices and analyses of my Guatemalan interlocuters in my
writing.

However, given that most of the organizations and activists working on femi(ni)cide are
located in Guatemala City, this focus at once risks reinforcing colonial dynamics of knowledge
production that exist within Guatemala. Indeed, the Guatemalan women’s movement has,
historically, been primarily urban and ladina-led (Berger, 2006; Blacklock, 1999), and has been
plagued by the phenomenon of the “Indias permitidas” [acceptable Indians] (Hale, 2006) by
which Maya women who share the analysis and discourse of ladina women are accepted in the
movement as long as they do not question its racism or dominant ideology (Macleod, 2011). As
one key informant from a women’s organization recognized during my interview with her, most
of the organizations currently responding to femi(ni)cide (mainly by supporting legal cases) are
not located in Indigenous areas and do not necessarily have the trust of Maya women. Centring
knowledge generated from within this movement therefore risks continuing to marginalize
Indigenous and rural women’s knowledge and experiences. To counter this, | draw on the
written work of Maya women’s organizations and Indigenous feminist activists to complement
the insight of the few Guatemala City-based Maya activists and advocates | interviewed, in my
analysis of the erasures and omissions from femi(ni)cide discourses and responses. It stands,
however, that more research on how femi(ni)cide has been understood and responded to in rural
and Indigenous communities is warranted—an issue | come back to in the Conclusion.

| have also been conscious of the ethical imperative of not representing femi(ni)cide in a
way that naturalizes this violence as inherent to Guatemala, its people, or culture. A

transnational feminist framework that highlights the false dichotomy of the local/global resists
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this tendency. It holds instead that the global and local inform each other in multiple, dynamic
ways, and, through an intersectional analysis that is contextualized and historicized, offers the
possibility of “making power and inequality visible and bringing attention to the micropolitics of
context, subjectivity, and struggle as well as to the macropolitics of global economic and
political systems and processes” (Mohanty, quoted in Dill & Kohlman, 2012, p. 160). By
focusing on the systems of power that have sustained gendered violence and shaped responses to
femi(ni)cide, and by highlighting women's activism and resistance to this violence, this approach
also begins to move away from Western feminist and legal discourses that construct “Third
World” women as abject victims (Kapur, 2005).

Given the epistemological position and ethical dilemmas articulated above, this research
foregrounds space and history as a way to ensure that its analysis remains grounded in local
context. This methodology is informed by Sherene Razack’s work on space, race, and the law,
which starts from a conception of space not as innocent or empty and waiting to be filled, but as
the location where the operations of various interlocking systems of domination—including
racial, patriarchal, and capitalist hierarchies—manifest themselves. As such, she argues that
spatial analysis offers the “possibility of charting the simultaneous operation of multiple systems
of domination” (Razack, 2002, p. 6). This position is also informed by Manuela Camus’ (2011)
work on Guatemala City's “new violence,” perceptions of which she argues are shaped by
“historical divisions along class, race, and geographical lines” (p. 59). Offering a historicized
and contextualized analysis of violence that links it to social relations of power and structures of
exclusion, privilege, and marginalization is also a way to avoid “othering” Guatemala and

making violence a property of that place.
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| understand knowledge production as an inherently political process and share the intent
of many feminist researchers to create knowledge that can contribute to social transformation
(Alcoff & Potter, 1993). In this sense, my activist and academic work inform each other along
principles of critical transnational feminist praxis (Swarr & Nagar, 2010). | approach both with
the recognition that | am implicated through transnational power structures in the dynamics that
shape the processes that | am researching (Mohanty, 2003; Nagar & Swarr, 2010), and strive to
be accountable to the social movement, activists, and organizations with whom | have engaged
over the years. Itis in this spirit that | attempt to temper the potentially “extractive” qualities of
foreigner-led research in Guatemala by writing in accessible language, communicating my work
in non-academic settings, and using the skills I have gained through my academic training and
the unearned privilege that | hold as a white middle-class Canadian citizen to support the work of
activists and organizations with whom I’ve developed relationships throughout my time in
Guatemala.

During the Sepur Zarco trial of sexual violence as a crime against humanity that | was
documenting in my capacity as a research team member of the aforementioned gender and
reparations project (Crosby, Lykes, & Doiron, 2018), for instance, | wrote daily breakdowns of
the developments in the trial in both English and Spanish which were shared on the BTS blog,
among the network in Canada and Guatemala, and with the organizations supporting the trial. |
have spoken to community groups and done radio interviews in Canada discussing this and other
moments in the struggle for justice in post-genocide Guatemala and the work being done in
Canada to support this struggle, and been interviewed on a Guatemalan feminist radio show to
discuss the Breaking the Silence network, its history, and its work. | have also shared

bibliographies on gendered violence and femi(ni)cide with individuals and organizations
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working on the issue in Guatemala and been interviewed by a Guatemalan researcher for her
own research on the topic. Throughout the years | have translated many communiqués and
requests for urgent action, supported grant writing for an emerging Guatemalan feminist
organization, proofread and provided feedback on advocacy materials destined to a North
American audience, and provided support for visa applications when organizers or activists had
been invited to Canada. | have also provided support that did not depend on my particular
skillset or privilege—folding pamphlets, running errands, making coffee, setting up and taking
down chairs for meetings or other events—and, on the few occasions when colleagues from
Guatemalan social movements came to Canada for a conference, speaking tour, or other event, |
have extended them the same welcome and hospitality that | had been offered in Guatemala.

None of this changes the fact that my research holds more immediate potential benefit for
myself than for my interlocutors in Guatemala, through potential publications and career
advancement, for instance. Nevertheless, it is my intention, once it is completed, to share
excerpts of my dissertation, translated into Spanish, with key informants who participated in this
project in the hope that they may find some insights useful to their work and that it may
contribute to continuing conversations about activism and advocacy against gendered violence,
and, particularly, help bolster the arguments of those fighting to broaden understandings of this
violence.

Overview of Chapters

Chapter 1 outlines the theoretical foundations of this project. In the first part of the
chapter, | trace a genealogy of the concept of femi(ni)cide as it has come to be used in
Guatemala to its roots in liberal and radical feminist theories of violence against women (VAW).

Drawing on interview data and on the work of Latin American feminist social scientists, | offer
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an overview of how it has been adapted and taken up by human rights and women’s
organizations in Latin America and Guatemala. These approaches, which prioritize violence
against women as women, are then contrasted with the understandings of violence put forth by
women of colour and Indigenous women—oparticularly those emerging from Guatemala and
Meso/Central America. Drawing on transnational feminist critiques of the international human
rights regime, the second part of Chapter 1 examines the types of violence and victims that
international human rights frameworks tend to recognize. | examine the emergence of VAW as a
“public” concern through the early 1990s campaigns to get women’s rights recognized as human
rights, the legitimacy that these efforts—and especially their success in getting rape and sexual
violence recognized in international legal instruments—nhas leant to anti-VAW activism, but also
the limits that relying on human rights regimes place on how this violence and its victims are
understood given the narrow and essential category “woman” that it generally assumes, its state-
centric nature, and embeddedness in and reliance upon (neo)colonial structures and criminal
justice systems. These discussions inform the third part of the chapter, where | examine the
repercussions of addressing VAW strictly through a criminal justice approach as well as the
broader understandings of violence encompassed in the “violence of the everyday” framework
and its concept of a continuum of violence that recognizes how forms of everyday and symbolic
violence can work to buttress structural violence and inequality. | argue that a conception of
violence that attends to structural and systemic violence and interlocking systems of power
(which are of course historically and contextually specific) is necessary in order to identify and
address the omissions and erasures within discourses on and responses to femi(ni)cide in

Guatemala.
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As the title indicates, Chapter 2 traces “talk” of femi(ni)cide in Guatemala. I begin this
chapter by examining how concern over “violent deaths of women” and, later, femi(ni)cide
emerged in the country before focusing my discussion on the content of NGO and governmental
reports produced in the early to mid-2000s, as femi(ni)cide became an issue of public interest.
These reports are of particular interest since they were produced by organizations that played a
central role in anti-femi(ni)cide activism and in pushing the state to take action against the
violence. Delving into their content, exploring the types of violence on which they focus, and
interrogating the hypotheses they offer as possible explanations for this violence therefore help
to uncover some of the underlying assumptions in state and civil society responses to
femi(ni)cide. Here, I identify a tension between the general and the specific in how femi(ni)cide
is understood as consisting of, at once, commonplace violence that affects “all” women at the
same time as its existence is detected through high body counts and the exceptional violence
visited upon the bodies of some women—particularly the ensafiamiento [overkill] observed in
the murders of many marginalized women. This tension also translates into the hypotheses
offered for the violence of femi(ni)cide, which is at times attributed to (universal and ahistoric)
patriarchy, at others to the unchecked criminality of youth gangs and drug trafficking
organizations, and still others to the enduring impunity and legacy of sexual violence committed
during the internal armed conflict. Ultimately, | argue that these tensions have led to an erasure
of the particular ways that marginalized women have been exposed to and experienced
femi(ni)cide, in part by collapsing their particular experiences of violence into the experience of
“all” women. These reflections act as a caution as femi(ni)cide discourse is increasingly

captured by the legal realm, where its definition risks becoming even more circumscribed, and
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frames the discussion of subsequent chapters, which examine how this violence has been taken
up by the criminal justice system.

Impunity for crimes against women has been central to debates around femi(ni)cide
across Latin America and particularly within Guatemala, where dramatic increases in violent
crimes were accompanied by “postconflict” efforts to strengthen the rule of law and respect for
human rights. Highlighting the prevailing impunity for murders of women served as a tactic to
draw attention to state responsibility and lack of due diligence in preventing or punishing this
violence. Given the centrality of law and impunity in discourses of femi(ni)cide, Chapter 3 looks
at how constructs of gender, race, class, and sexuality have, historically, informed how the law
has taken up the issue of gendered violence in Guatemala, and how they have determined which
victims deserve justice—or not. This analysis is grounded not only in history, but also in space,
with the awareness of how the space that is Guatemala City is also shaped by these constructs
and informs how violence and crime are understood in different parts of the city. In the first part
of the chapter, I bring together the work of historians, political scientists, and anthropologists
who have focused on Guatemalan law and its intersections with gender and indigeneity to
illustrate how structural exclusions built into the country’s legal framework, along with legally
entrenched and racially coded notions of honour and of women’s proper roles work together to
establish a narrow category of “worthy” victims who deserve protection and justice. In the
second part of Chapter 3, | examine this dynamic at work in the cases of Maria Isabel Véliz
Franco and Claudina Isabel Velasquez Paiz, two teenagers murdered in the early 2000s and
whose murders were dismissed by Guatemalan authorities as “unworthy” of investigation. (Each
of these cases eventually made its way to the Inter-American Court of Human Rights (IACtHR)

where the Guatemalan state was found to have violated the victims’ rights to equal protection of
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the law, among other findings.) Finally, the chapter closes with a reflection on the intersections
of delincuencia [delinquency] and femi(ni)cide, where | argue that the stigma of delincuencia
works in two directions, justifying certain murders because of gendered, racialized, and classed
markers found on a victim’s body at the same time as many murder victims are presumed to be
delinquent for the very fact of having been murdered, thus blaming them for their own murder.

Considering how predominant the language of the Law against Femicide and concern
over access to justice for crimes defined under this law have become in civil society discourse on
femi(ni)cide since the law’s adoption in 2008, these are the focus of Chapter 4 and 5. In Chapter
4, interview data and documentary sources help me trace the evolution of proposals and
negotiations leading up to the Law against Femicide and Other Forms of Violence against
Woman, as well as an overview of the content of this law. Drawing on the work of feminist
social scientists in and outside Guatemala, | locate these efforts within a longer history of legal
activism on the part of the Guatemalan women’s movement in the “postconflict” period, thereby
helping to understand the motivations for reform and the balance of power that eventually led to
the adoption of the law despite continued resistance on the part of many legislators. | argue that
the adoption of a comprehensive law that criminalizes not only femicide but also many other
forms of VAW that had until then been very much normalized can be traced back to feminist
activists’ insistence, through their anti-femi(ni)cide activism, on linking these to murders of
women through the concept of a continuum of VAW.

Chapter 5 brings a slightly more critical eye to the content of the Law against Femicide
and its operationalization through the Specialized Justice Bodies instituted in 2010, asking
questions about the categories established by this law and who they protect. Drawing on the text

of the law and on my conversations with feminist and human rights activists, lawyers, and staff
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of the Specialized Justice’s Sistema de Atencion Integral [Comprehensive Assistance System,
SAl], as well as on secondary source studies looking at access to justice institutions in
Guatemala, | expose some of the exclusions embedded in the language of the law and derived
from the limited reach of the Specialized Justice system. | thereby interrogate blanket claims
that women’s “access to justice” has been improved by the introduction of the Law against
Femicide and its application given how geographic location and language (which often intersect
with indigeneity and class in Guatemala), as well as gender and sexual identity—all of which
inform constructions of worthy victims discussed in Chapter 3—often pose barriers to access. |
conclude with a reflection on how emphasizing and encouraging the growth of a cultura de
denuncia [reporting culture] regardless of these barriers, and in a context in which justice is
conceived of strictly as criminal justice, fails to recognize the role of structural and systemic
violence in upholding and often justifying forms of gendered violence and VAW, thus occluding
the violence experienced by many women marginalized because of their ethnicity/race,
indigeneity, sexuality, class, or occupation.

Finally, the Conclusion to this dissertation summarizes its key findings and discusses
their significance. Specifically, | argue that considering the Law against Femicide within the
broader socio-legal landscape of (neo)colonial and post-genocidal Guatemala reveals the
partiality of responses to gendered violence that rely almost exclusively on criminalization.
Indeed, through this analysis, | reveal how the omissions and exclusions that I identify in
discourses of and responses to femi(ni)cide are in many ways a continuation of the
marginalization and disregard in which many women who do not fit the model of “good” women
have been held since colonial times. These findings reaffirm the importance of intersectional

analyses of gendered violence and of centring the experiences and needs of marginalized women
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in activism and policy-making in response to the issue. They also raise the question of whether a
state that is actively invested in the dispossession and marginalization of entire sectors of its

population can be counted on to provide justice for femi(ni)cide.
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Chapter 1

Understanding Violence

This chapter traces the conceptual framework that sustains this project. | begin by
offering an overview of the concept of femi(ni)cide, its emergence in feminist theory and how it
has been taken up, translated, and adapted to the Latin American and Guatemalan context. |
draw on feminist theory as well as interview data to sketch the outlines of this framework and
how it has been approached by organizations within the Guatemalan women’s movement. | then
link these understandings of femi(ni)cide to broader feminist approaches to violence, especially
to the violence against women (VAW) approach that has had continuing influence on the debate
in Guatemala. The final part of the first section of the chapter contrasts this approach—which
originated from a radical feminist politics but has over time become absorbed into, and by
consequence also transformed by, the liberal feminist project—with the nuances that Indigenous,
antiracist, and intersectional feminists bring to the analysis of gendered violence.

In the second part of the chapter, | look at how VAW became an international “public”
concern through women’s rights as human rights campaigns led by global feminists in the early
1990s working to get sexual and gendered violence recognized as violations of human rights on
par with other forms of violence and torture. Importantly, these efforts raised awareness of the
issue and led to the proliferation of anti-VAW activism in many regions, especially in Latin
America, where feminists were instrumental to moving the issue forward within regional, inter-,
and supra-national bodies. This success can at least partly be credited to the legitimacy that the
mobilization of human rights discourses by anti-VAW activists leant to the struggle. However,

as | discuss next, there are also limits inherent in thinking about violence within the confines of
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human rights regimes. These limits are a consequence of the tendency of human rights regimes
to essentialize the category “woman”; to be aligned with state interests, in particular with those
of the most powerful states given their embeddedness in (neo)colonial structures; and to,
increasingly, rely on law—and especially on criminal justice systems—to ensure their respect.

Finally, I close the chapter by exploring the violence of the everyday framework. |
consider how the way that this approach understands violence differs from the frameworks
examined earlier in the chapter—especially in how each conceives of the “continuum” of
violence—and what possibilities this type of approach can offer to an analysis of femi(ni)cide
given that it attends to structural and systemic violence. | conclude that efforts to understand the
violence of femi(ni)cide need to be historicized and contextual if they are to be useful in
responding to and addressing the issue.

Femicide, Femicidio, Feminicidio, Feminicide...

The concept of femicide was first introduced into feminist politics by Diana Russell in
1976 with her address to the International Tribunal on Crimes against Women in Brussels
(Russell & Van de Ven, 1976) and later developed in two co-edited volumes on the topic:
Femicide: The politics of woman killing (Radford & Russell, 1992) and Femicide in global
perspective (Russell & Harmes, 2001). Prior to Russell’s interventions, the concept had been
used sporadically in criminology as a descriptive term to identify the gender of a murder victim
(i.e. merely to indicate the murder of a woman) but without the unequivocally political charge
that Rusell gave it by locating femicide within the “sexual politics of murder” (Russell & Van de
Ven, 1976, p. 144) and defining it as “the killing of one or more females by one or more males

because they are female” (Russell, 2012, p. 2, italics in original).
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The definition of femicide advanced by Radford and Russell (1992) is both universal and
transhistorical, specifying that it is “no respecter of race, class, or culture” (p. xi) and that it is “as
old as patriarchy” (p. 23). They define it as an expression of “male sexual violence””*° which
they see as “a central means by which men maintain power over women and children” (Radford,
1992, p. 6) and locate it at “the extreme end of a continuum of antifemale terror that includes a
wide variety of verbal and physical abuse,” specifying that “whenever these forms of terrorism
result in death, they become femicides” (Caputi & Russell, 1992, p. 15). While the precise
wording of Russell’s own definition of femicide has undergone slight shifts over the years—
substituting, for example, “females” for “women” in the early 2000s in order to recognize the
killing of girls as part of the same phenomenon (Russell & Harmes, 2001)—the essence remains
the same: to fit into the definition of femicide, Russell maintains that the victim(s) must be girls
and/or women, the perpetrator(s), boys or men, and the motive, sexist or misogynist hate.

These three elements remain central in the adaptation of Russell’s concept to the Latin
American context. The translation of the concept has, however, generated strong debates among
feminists in the region over whether the more appropriate form is femicidio or feminicidio—an
issue | come back to below—Ileading many scholars and activists writing in English about the
Latin American context to re-translate the concept into English as “feminicide.” For Fregoso
and Bejarano (2010) this is a political move meant to “reverse the hierarchies of knowledge and
challenge claims about unidirectional (North-to-South) flows of travelling theory” (p. 5).

While some key informants in Guatemala cited Radford and Russell’s work when I asked

them how they understand the concept of femi(ni)cide, others explained that the scholars that

30 Drawing on radical feminist theory Radford (1992) specifies that “sexual” here should not be read in a narrow
sense of seeking sexual pleasure, but rather as being “focuse[d] on the man’s desire for power, dominance, and
control” (p. 3).
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have most influenced how the concept is understood in Guatemala have been Marcela Lagarde
(2006a; 2008; 2010), who uses the concept of feminicidio in her work on the alarming rates of
disappearances and violent murders of women in Ciudad Juarez, as well as other parts of
Mexico, and Ana Carcedo and Montserrat Sagot (2000), who frame their research on murders of
women and domestic violence in Costa Rica within the concept of femicidio. In both cases, they
started to apply the concept of femi(ni)cide to their respective context in the late 1990s and early
2000s, and, while they disagree on the appropriate translation, Russell’s work is foundational to
both currents.

Carcedo and Sagot (2000) argue that Radford and Russell’s definition of femicide is
useful because it

removes the veil that obscures “neutral” terms such as homicide or murder [...] it

denotes the social and widespread character of violence that is based on gender inequity

and distances us from individualized, naturalized, or pathologized approaches that tend to

99 ¢¢

blame the victims, to depict assailants as “crazy,” “out of control” or “animals,” or to
conceive of these deaths as the result of “passionate problems.” (p. 12)
It is this same political strength that Lagarde wanted to conserve when she first translated the
concept as feminicidio, arguing that, in Spanish, femicidio would simply indicate the gender of
the victim, leaving out “the social construction of these hate crimes” (Lagarde y de los Rios,
2006b, p. 12). This particular part of the debate has led some key informants to describe the
femicidio vs. feminicidio debate as merely a misguided “linguistic” argument, or a question of
translation. This assertion ignores the fact, however, that Lagarde also added an important

emphasis on state responsibility, which is central to her definition of feminicidio and has become

an important point of contention in the debate.
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Lagarde calls feminicidio a “state crime” in which “silence, omission, negligence and
collusion converge in a criminal manner” (Lagarde y de los Rios, 2004, n.p.) and argues that it
“occurs when historical conditions generate social practices that allow for violent attempts
against the integrity, health, liberties, and lives of girls and women” (Lagarde y de los Rios,
2010, p. xvi). Furthermore, in adapting the concept of feminicidio to the Mexican context, she
adds the elements of institutional violence and impunity to her definition, specifying that, in
addition to the various elements that Russell includes in her definition of femicide, in Mexico
feminicide “is accompanied by all of this institutional violence that leads to impunity” (Lagarde
y de los Rios, 20063, p. 233).

While scholars and activists who use the concept of femicide and femicidio recognize the
systemic character of violence against women, many specifically reject the notion of making
impunity a determinative criterion. As Sagot explains,

whether or not there is impunity or state compliance (or lack thereof) with its

responsibility to guarantee security and justice for women, the assassination of women

because they are women constitutes a universal problem transcending borders and forms
of governance. (Quoted in Fregoso & Bejarano, 2010, p. 8; italics in original)
A key informant from a women's organization also explained that it is not the number of women
killed or the fact that murders are left in impunity that make this violence matter, but that instead,
“we are concerned with every individual death that is produced in this setting of violence against
women.” Other key informants even qualified the inclusion of impunity and structural violence

in definitions of feminicidio as “reductionist,” worrying that, “if we choose the concept of
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feminicide we are invisibilizing these other deaths that occur without structural violence and
without impunity.”3!

These reservations resonate with Russell’s own comments in a UN session addressing the
debate in 2012, in which she explained that she opposed the adoption of Lagarde’s expanded
definition of feminicide at the international level in part on the basis that “a sound definition
must separate the phenomenon being defined [murders of women] from the response to it
[impunity]” (Russell, 2012, n.p.). She sustained that according to Lagarde’s definition, murders
of women that are investigated and successfully prosecuted would no longer be considered
feminicide, which would be counterproductive to the main purpose of the concept of femicide,
which is to draw attention to and make visible violence that is overwhelmingly normalized and
obfuscated.

However, for Lagarde and others who have argued for the concept of feminicidio or
feminicide, the social and legal impunity and “official indifference” with which murders and
other acts of violence against women are committed are themselves part of this normalization
and obfuscation. They are not only central to the structure that allows for this violence to be
perpetuated but are also part of the violence itself. Indeed, Lagarde’s (2010) expanded definition
of this violence posits that it is “constituted by the whole set of violent misogynist acts against
women that involve a violation of their human rights, represent an attack on their safety, and
endanger their lives” and “culminates in the murder of girls and women” (p. xxiii). In contrast,

Radford and Russell (1992) see femicide as part of a continuum of violence against women

(VAW), but not as a continuum as such. They, and other scholars who use the concept of

31 The organization represented by these key informants went further than simply not using the concept of
feminicidio, however. They, along with a few other organizations that | interviewed, continue to prefer describing
the murders as “violent deaths of women” arguing that the decision to qualify it or not as femicidio lies with the
justice system that prosecutes and judges the cases.
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femicide, understand it as the extreme end of the continuum of VAW—-which also includes
sexual harassment, pornography, prostitution, rape, battering, and physical abuse—in that if a
woman dies as a result of battering, her death would be considered femicide, but battering, or
other forms of VAW, are not in themselves considered expressions of femicide. Femicide is
therefore defined as a discreet act rather than as a continuum in and of itself, unlike feminicide,
which is seen to encompass a range of acts of violence and violations of women’s human rights.

Discussions about historical context, institutional response, and state responsibility for
femi(ni)cide were, as one key informant observed, necessarily going to be very different when
applying the concept to Latin America compared to the US context where it had originally
developed. And, this was especially true when femi(ni)cide was adopted to describe what was
happening in Central America, where institutional responses were not only deficient but
basically inexistent, as one key informant explained: “institutional presence [in the US] can’t be
compared to—Iet alone Mexico, imagine Central America! Because Mexico has a stronger
institutional framework [than us] still and we are hopeless in that respect.” Indeed, as another
key informant noted, Lagarde’s concept of feminicide appealed to her explicitly feminist
organization for the very reason that it draws attention to the impunity that exists for violence
against women and the “action or omission of the state with respect to these crimes.”

The debate between these different understandings of femi(ni)cide reflects the tension
“between the drive to generalize for social impact and the push to specify for juridical utility” in
how the concept is used across Latin America (Bueno-Hansen, 2010, p. 307). Some are
describing the widespread occurrences and various forms of this violence, as well as its structural
underpinnings, in an effort to demonstrate its pervasiveness (buttressed by the idea that “all”

women are affected or at risk) and the urgency of taking action. Others, who also emphasize the
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urgency of the issue, are defining it in a narrower manner both in terms of the violence they
recognize as part of the phenomenon, and what they see as the proper realm of intervention.
Their focus is on denouncing and responding to the murders themselves and not necessarily to
the structural violence or impunity that others denounce as sustaining feminicide.*?

As in other countries across the region, the debate among Guatemalan feminists over
which concept was most useful and best described the violence they were observing was spirited.
Key informants described it as a “fight” and a “flash point” within the movement, a “poisoned
apple,” or simply as “absolutely exhausting.” While this debate was never completely resolved,
it was largely quieted among Guatemalan women’s organizations with the adoption of the Law
against Femicide in 2008. As one key informant from a women’s organization explained, by
2008,

the feminist movement was tired of discussing this. Relationships had been severed

because of it [the debate]. There had been quarrels as to if it’s the same, if it’s not the

same; if it includes this, if it doesn’t include it, if it includes that... and also, the law was
passed.
By the time that | began fieldwork for this dissertation in 2013, the consensus around the use and
definition of the concept of femicide had become quite strong (though feminicide continued to be
used by a few organizations, as will be discussed in Chapter 5).3 The debate had, however,

largely been internal to the women’s movement and many key informants from feminist

32 Despite the lack of importance they attach to impunity, those using the concept of femicide in Guatemala have
urged and supported a criminal justice response to the violence, which will be discussed in Chapter 5.

3 Indeed, when women’s organizations got involved in discussions around drafting a law to address this violence,
even some of the organizations that preferred the concept of feminicide conceded to strategic arguments in favour of
the usage of femicide, including the notion that the “state responsibility” component of definitions of feminicide
would be more appropriate to the realm of international law, since including it in domestic law would be tantamount
to asking the state to try itself. The strategic decisions and negotiations that eventually led to the adoption of the
Law against Femicide in April 2008 are explored in more depth in Chapter 5.
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organizations felt that they had never been able to fully translate or communicate its nuances to
members of the media or to representatives of governmental institutions, who often expressed
frustration and confusion when arguments and discussions would break out in meetings.

Confusion over the nuances and proper usage of concepts of femicide and feminicide was
reflected in media outlets’ common shift, pre-Law against Femicide, between femicidio,
femicidios, feminicidio, and feminicidios regardless of whether they were discussing individual
murders, a pattern of sexist murders, or the broader context that make these murders possible.
Lagarde (2010) herself recognized that the common pluralization of her expanded concept of
feminicide as feminicidios in popular usage (and even in the title of the Special Commission
established by the Mexican Chamber of Deputies to address the issue) “created the confusion
about whether each homicide should be called a feminicide ... or whether a set of homicides in a
given territory should be called ‘feminicide’” (p. xvi). This confusion and the collapsing of
feminicide with individual murders of women has led Lagarde, as well as a number of
organizations in Guatemala (including a few where key informants for this project worked), to
begin using a third concept: that of violencia feminicida [feminicidal violence].

The idea of feminicidal violence is meant to highlight the “simultaneity and cross-
fertilization of various forms of violence linked to various forms of social oppression” that “all
women” experience in the course of their lives (Lagarde y de los Rios, 2010, p. xix, ). Itiseven
broader than the concept of feminicidio in that it explicitly includes “violent deaths of girls and
women such as those that result from accidents, suicides, neglect of health, and violence” and
“takes as the point of departure the assumption that such deaths are caused in the framework of
gender oppression and other forms of oppression and therefore are avoidable” (Lagarde y de los

Rios, 2010, p. xX).
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Feminist Understandings of Violence: Conceptual Roots of Femi(ni)cide

Radical Feminist VAW: Essentialism and Gender Animus

The concept of femicide as defined by Radford and Russell (1992) and as discussed
above has clear roots in radical feminist approaches to violence against women (VAW) that
emerged in the 1970s and 1980s.3* The radical feminist VAW framework frames male sexual
violence as affecting “all” women as women and includes in its definition of violence a variety
of acts and practices which are understood as constituting a “continuum” of violence seen to be
primarily structured by sex / gender (see Browmiller, 1975; Jasinkin, 2001; MacKinnon, 2006;
Price, 2005). Among these are sexual harassment, rape, physical abuse, domestic violence and
battering, female genital cutting (or “mutilation” as it is named by some), prostitution, and
pornography. Radical feminists deny the possibility of women willingly engaging in sex work—
always understood as prostitution in this framework because of the presumed impossibility to
consent—or pornography. For Dworkin (1993), for instance, prostitution is “gang rape ...
punctuated by a money exchange” (p. 3). This collapsing of sex work with violence is based on
the understanding that prostitution is only made possible by the absolute (and purportedly
universal) power imbalance between men and women. Violence is seen “as the exclusive
provenance of patriarchy” (Haag, 1996, p. 44) and all women are therefore, at the very least,
“theoretical victims” (p. 51). Radical feminists understand VAW as a consequence of patriarchal
social structures, a social mechanism that maintains gender inequality or, more simplistically, as

a tool used by men to control women (Brownmiller, 1975; Jasinkin, 2001; MacKinnon, 2006).

34 While these frameworks were mostly developed by second-wave feminists within the US, they circulated
translationally and have informed how the issues of violence against women / gendered violence have been taken
up, particularly in the arena of international human rights and humanitarian law, which continue to bear traces of the
“US Sex Wars” (Jaleel, 2013).
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Violence against women—specifically rape, prostitution, and domestic violence—is even
identified by Millet (1976) as “the bedrock of our oppression” (p. 2).

Much of the early radical feminist theorization on VAW fell into obvious essentialist
traps. Brownmiller (1975), for instance, does not only locate the roots of women’s vulnerability
and of “man’s structural capacity to rape” squarely in physiology, but also suggests that sexual
violence causes women a “special harm” because it attacks their sexuality, which she
understands as being “closer” to women’s identity and sense of self (pp. 13-14). This premise
ignores a central insight of many anthropologists of violence, namely, that the meaning of
violence and how it is experienced is always contextual and situated. Indeed, Sally Engle Merry
(2009), for instance, argues that gendered violence has no stable meaning; rather, what is
understood as violence shifts with the social and cultural systems that give it meaning.
Furthermore, by insisting on the universal vulnerability of women, this VAW framework
prevents rape and sexual violence from being understood or addressed in the context of
communities, of social disadvantage and impoverishment, and “obfuscates the reality that a
woman's risk for sexual violence in all forms is highly dependent on her social identity, status,
and circumstance” (Bumiller, 2008, p. 157).

Radical feminist theory on violence against women is of course only one strand of
second-wave feminist approaches to violence, which have been more diverse than is often
portrayed. Indeed, Haag (1996) complicates what she calls “caricatured readings” of second-
wave feminism, arguing that they all too often ignore approaches to violence that were “neither
essentialist or anti-essentialist” (p. 35) but that, for instance, recognized the very process of sex
differentiation as a form of violence. An acknowledgement of this type of violence became

much more common as feminist theory shifted towards more poststructuralist approaches—
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especially marked in the so-called “third wave” of feminism—in which VAW is often reframed
as gender-based or gendered violence. This shift explicitly acknowledges the socially
constructed norms of femininity and masculinity that are part of the “performance” of violence,
and which give it meaning (Merry, 2009). Indeed, Merry (2009) defines gender violence as
“violence whose meaning depends on the gendered identities of the parties... [and as] an
interpretation of violence though gender” (p. 3). She suggests that, given its performative nature,
“doing violence is a way of doing gender” (p. 11).

Gendered violence is the concept that | prefer, given that identifying certain expressions
of violence as “gendered” does not curtail the recognition of the multiple interlocking
constructions of power and identity other than gender that also give meaning to this violence—
and that inform how gender is structured and understood in the first place. It is, however, not the
prevailing concept used in Guatemala, where, as in most of Latin America, there is a general
sense among activists and advocates that the concept of violence against women better reflects
the fact that victims of this violence are overwhelmingly women (CAWN, 2010).3% Even among
activists and scholar who use the concept of VAW, many acknowledge that differences do exist
among and between women and that these differences can play into the dynamics of violence, as
Radford and Russell do when they include “racist femicide” and “homophobic femicide” in the
forms of femicide they define (Radford, 1992, p. 7). Many of these approaches are nonetheless
“positing gender identity as the ‘cause’ of violence and privileging that identity over race and
culture” (Bumiller, 2008, p. 155). Giving primacy to gender (or in some cases biological sex) in

analyses of VAW therefore assumes that racialized and Indigenous women, lesbians, or women

3 There are also some who argue that the nomination “violencia de género” (gender violence) reproduces the gender
binary because of the singular usage of “gender” (CAWN, 2010), apparently disregarding—or perhaps unaware
of—the binary construction of the category “woman,” especially as it has been used in VAW frameworks.
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with disabilities (to name but a few of the intersections of identities that could be considered
here) experience this violence primarily, or even solely, as women (Grewal, 2005). | would
extend this argument to assert similarly that explaining femi(ni)cide based solely on gender
animus, as violence or murder motivated by the gender of the victim—or as many anti-
femi(ni)cide campaigns phrase it, as murders of women because they are women—obscures the
other interlocking facets of identity and power that inform this violence. Furthermore, arguing
that violence against women targets women (only) “as women,” is a gross simplification of
Indigenous, Black, and women of colour’s experiences of violence and fails to capture the
multiple meanings that they attach to this violence and types of harms that they experience.
Intersectional, Antiracist, and Indigenous Approaches to Gendered Violence

For Indigenous women, as for the Black and women of colour feminists who originally
developed the concept of intersectionality in the US, the idea that different facets of identity and
multiple structures of power interact, shape, and give meaning to each other “is not an arcane
academic concept, but daily lived reality” (FIMI, 2006, p. 4; also see Carby, 1996; Combahee
River Collective, 1983; Crenshaw, 1991; Lorde, 1984; Smith, 2006). They hold that the various
facets of identities and forms of violence that they experience cannot be neatly separated or
compartmentalized, and that privileging gender in analyses of what the liberal, mostly white and
Western, feminists have called “violence against women” obscures the socio-economic, political,
and historical systems of power that “create the conditions of women’s lives” (FIMI, 2006, p. 3).
This analysis highlights how interlocking systems of power condition women’s vulnerabilities to
violence and frame how it is experienced, insisting that VAW or gendered violence is
experienced by women of colour as sexist and racist, and by Indigenous women as sexist, racist,

and colonial (as well as homophobic and classist) (Crenshaw, 1991; FIMI, 2006; INCITE!, 2006;
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A. Smith, 2005; in the Guatemalan context see Chirix Garcia, 2013; Grupo de Mujeres Mayas
Kagla, 2010, 2011; Macleod, 2012).

Keeping in mind Martinez-Salazar’s (2014) analysis of the interlocking systems that have
shaped the “coloniality of power” in Guatemala and served to justify and rationalize violence
against sectors of the population marginalized by their class, ethnicity/race (especially
indigeneity), or gender, in the next section, I offer an account of Indigenous women’s
understandings of gendered violence in Guatemala that begins to illustrate the interlocking

approach (Razack, 2008) that informs this project, as discussed in the Introduction.

Indigenous Women’s Interlocking Experiences of Gendered Violence in Guatemala

For the Maya women’s group Kagla (Grupo de Mujeres Mayas Kagla, 2010; 2011),
gendered violence and violence against women is inseparable from colonial constructions and
dynamics. They tie many abusive and harmful practices that currently take place within Maya
communities to the alienation from culture and ancestral knowledge that has been fostered since
colonization. And while the women of Kagla do not idealize Maya societies prior to
colonization as being free from violence, they point to the beginning of Spanish colonization as
the moment after which violence against Indigenous women took on new and much intensified
forms. Kagla links colonization to the perpetuation of gendered violence within Indigenous
communities, arguing that Maya men’s internalization of oppression in the context of continued
colonization has contributed to the construction of a form of masculinity that privileges
domination and demonstrations of power and virility: “man has to convert himself into an
oppressor to demonstrate that he is indeed a man” (Grupo de Mujeres Mayas Kagla, 2011, p. 85).

Mesoamerican Indigenous women also challenge understandings of gendered violence

and violence against women that treat it as strictly interpersonal violence and reduce its impact to
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the level of the individual. Maya women from Kagla argue that even though many of the forms
of violence that they face as Maya women may seem like violence directed at and experienced
by individuals, their repeated and widespread occurrence have caused collective trauma (Grupo
de Mujeres Mayas Kaqla, 2011). The collective impact of gendered and sexual attacks on
individual Indigenous women has also been reported by Me’phaa women in Mexico’s Guerrero
state (Hernandez Castillo, 2016; 2017). The rapes of Inés Fernandez Ortega and Valentina
Rosendo Canta, two women from a local Indigenous organization, in separate attacks in early
2002 by soldiers of the Mexican army, were experienced by Me’phaa women “as part of a
continuum of violence that has marked the relationship between indigenous peoples in the region
and Mexico’s armed forces” (Hernandez Castillo, 2017, p. 34, italics in original). Testimonies
collected by Hernandez Castillo (2017) in her ethnographic work in the region spoke of
“violence experienced by an individual lived as an offense against the entire community” (p. 35),
to the extent that, in her complaint to the Inter-American Commission of Human Rights
(IACHR), Fernandez Ortega demanded collective reparations for the violence, including the
demilitarization of the region (Hernandez Castillo, 2016).

Neoliberal capitalist development in Indigenous territories is often accompanied by
militarized violence, especially when this development is being pushed forward without the
consent of affected communities. As Hernandez Castillo (2016) explains, in such cases sexual
violence is often used “as a repressive strategy in the process of dispossession” prompted by
capitalist globalization, and its most frequent targets are Indigenous women (pp. 22-23). Given
the collective impacts of gendered racialized violence described above, it is evident how, when
exerted by a colonial state, this violence can be seen as part of “a wide range of strategies

designed not only to destroy a people, but to destroy their sense of being a people” (A. Smith,
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2005, p. 3). The understanding of violence evidenced in this approach clearly goes further than
that of equating violence, simplistically perhaps, with individual bodily harm. The impact of
development projects that plunder, pollute, and patent natural resources has been described by
Indigenous women—who are often responsible for managing these resources—as forms of
“economic and spiritual violence” that “deny women access to their Peoples’ primary sources of
food, water, medicine, and building materials” (FIMI, 2006, p. 16).

In Guatemala, Maya Mam women in mining-affected communities of the department of
San Marcos have identified this “symbolic, physical, psychological, spiritual [violence],
affecting individual and collective mind-body-emotions-spirit” as a consequence of what
Macleod (2012) calls “development aggression” (p. 12). They worry about the impact of mining
on future generations and about “Who will speak up for the animals that die? ... Who is going to
protect them?” (p. 10). This reflects the Maya understanding of the sacredness and
interrelatedness of all beings, and the idea that all have a responsibility in their daily actions to
“maintain the tejido [fabric] of life”; any action that harms the planet is therefore understood as
also harming its peoples (Grupo de Mujeres Mayas Kagla, 2010, p. 24).

Impoverishment and dispossession of Maya and other Indigenous communities in
Guatemala is not, of course, limited to areas targeted by resource extraction or other
development projects. Rather, it is a structural and systemic legacy first of colonization and,
more recently, of the internal armed conflict for the majority of Indigenous peoples in the
country. For many Maya women in Guatemala, this very dispossession is understood as a form
of violence against women because of the “heavy load” that Indigenous women have had to
carry in order to sustain themselves and their families as a consequence (Crosby, Lykes, &

Caxaj, 2016).
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Understandings of violence that are limited to interpersonal violence and individual
bodily harm are clearly inadequate to capture these Indigenous women’s experiences of violence.
Beyond not taking account of the particular meaning that Indigenous and racialized women
attach to the gendered (and racialized) violence that they experience, giving primacy to gender to
the exclusion of other intersections of power and identity in analyses of this violence often ends
up obscuring types of harm that differ from those typically recognized in VAW and gendered
violence frameworks. As such, these frameworks implicitly give more importance to the
experiences of violence of a particular subset of white—and in Guatemala, ladina—women,
whose experience is held up as the “universal” experience of VAW or gendered violence in
contrast with the “particular” experiences of racialized or Indigenous women. As Chirix Garcia
(2010) discusses in relation to the Guatemalan context:

In a racialized country like Guatemala, violence against Indigenous women is still

downplayed or hidden in other forms of social violence or in the best-case scenario, the

discourse is generalized from a focus on gender and violence against women, and not
from a perspective that makes inequalities, racism, discrimination, and militarization on
behalf of the state visible. A criollo and ladino state is not interested in making visible

nor resolving violations against women, especially against Indigenous women. (p. 279,

italics denote words left in Spanish upon translation)

Despite the more robust analytical value of interlocking and intersectional analyses of
violence, Merry (2009) observes that essentialist frameworks that hold that “all women are
subordinated by gender violence” (pp. 13-14) have endured in feminist anti-violence movements
because of what is seen as their greater political value—their “generalizing” quality, which gives

them the ability to rally a disparate group to a common cause. This supposed political strength
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of claiming a common experience of violence among “all” women is, indeed, reflected in
Radford and Russell’s definition of femicide, a concept that is meant to “name our experience”
(Radford, 1992, p. 3—italics added), raise awareness of it, and lead to “the creation of a
movement against it” (Radford & Russell, 1992, p. xiv). | qualify this political strength as
“supposed” here given the observation by Indigenous women that:
the tendency to compartmentalize and extract gender from a matrix of identity results in a
failure to critique and challenge systems of domination other than ‘patriarchy.” When
‘patriarchy’ is analytically isolated from other systems of domination, it becomes an
abstraction. In the process, the political potential of feminism is squandered. (FIMI, 2006,
p. 10)
However, as | will discuss in the next section, VAW became the main focus of transnational
feminist campaigns to get women’s rights recognized as human rights despite the critiques of
Indigenous and global South feminists. 