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Abstract 

Treaty 9 stands at a decisive crossroads where intensifying extraction pressures, notably 

Ontario’s Ring of Fire, collide with unresolved Indigenous sovereignty and governance. While 

signatories understood the treaty as a covenant of coexistence and shared stewardship, Canada 

imposed a land-surrender narrative, entrenching jurisdictional ambiguity, ecological degradation, 

and Indian Act dependency. This thesis advances a decolonial framework for treaty renewal by 

bridging Indigenous legal traditions, wahkohtowin, kaapimaacihkaawaatisiwin, and 

minopimaatisiiwin, with Canadian constitutional jurisprudence, legal pluralism, UNDRIP and 

FPIC standards, and comparative governance models. Its original contribution is the Treaty 

Modernization Toolkit, the first to operationalize Indigenous law into governance innovation 

through jurisdictional clarity tables, enforceable FPIC protocols, co-governance institutions, and 

accountability mechanisms. Combining Indigenous methodologies, relational accountability, and 

comparative analysis, this research contributes to critical political science, constitutionalism, and 

global Indigenous governance debates, equipping Treaty 9 rights holders with transformative 

pathways to reclaim inherent rights, protect lands, and sustain intergenerational nationhood. 
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Indigenous Peoples (UNDRIP), Reconciliation, Ring of Fire, Self-determination, Indigenous 

Epistemologies, Co-governance, Inherent Rights, Intergenerational Knowledge, Resource 
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Introduction 

Treaties between Indigenous nations and colonial governments in Canada form 

foundational legal frameworks defining governance, relationships, and stewardship over lands 

and resources (Borrows, 2010; Craft, 2013). Treaty 9, negotiated between 1905–1906 with 

adhesions in 1929–1930, covers extensive territories in northern Ontario and has significantly 

shaped the relationships among Indigenous nations, primarily Cree and Anishinaabe, the federal 

government, and notably, the Province of Ontario as a direct treaty signatory (Long, 2010; 

Morrison, 1986). Despite their intent as dynamic, living agreements, historic treaties such as 

Treaty 9 have often suffered from conflicting interpretations and inconsistent implementation by 

federal and provincial governments, resulting in ongoing tensions over Indigenous sovereignty, 

resource rights, and governance authority (Asch, 2014; Miller, 2009). As Elder Juliette 

Sutherland remembered, “I saw the people of one family starve to death… Five of them froze to 

death on their return because they collapsed due to hunger” (Ojibway Cree Cultural Centre, 

1999, p. 68). Such oral histories (tipaachimowin) remind us that Treaty 9 negotiations occurred 

amid conditions of profound hardship, where survival and security were paramount. 

Central to contemporary debates over Treaty 9 is the mineral-rich Ring of Fire in 

northern Ontario, a region promoted by governments and industry as economically 

transformative. Yet, this region remains contested due to substantial environmental implications 

and significant Indigenous rights and governance concerns (Gardner et al., 2012; Chong, 2014). 

Conflicts over resource extraction in this region expose fundamental shortcomings of historical 

treaty governance, highlighting its limitations in protecting Indigenous jurisdiction, equitable 

resource management, and meaningful self-determination (Slowey, 2008; Pasternak, 2017). 
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This research addresses an essential gap by foregrounding scholarship conducted by 

Indigenous scholars, focused on treaty modernization and Indigenous governance from a 

community-informed perspective (Smith, 2021; Simpson, 2017). Scholarship on Indigenous 

governance has historically been dominated by non-Indigenous perspectives, often marginalizing 

Indigenous epistemologies, methodologies, and governance priorities (Smith, 2021; Kovach, 

2009). My positionality as an Indigenous researcher from Treaty 9 territory situates my analysis 

within a lived community experience, grounded in Indigenous methodologies, storytelling, 

relational accountability, and land-based epistemologies (Wilson, 2008; Absolon, 2011). This 

approach deliberately challenges colonial narratives and centres the perspectives, aspirations, and 

governance frameworks of Treaty 9 Indigenous communities. Elder David Sutherland recalled 

that commissioners promised “the government would look after us, support us at all time and not 

deceive us… the money would never run out as long as the sun shines” (Long, 1995, p. 27, as 

cited in Path of the Elders, n.d.). Such memories emphasize that treaties were understood as 

enduring commitments for future generations. 

Guided by critical frameworks such as decolonization theory (Coulthard, 2014; Alfred & 

Corntassel, 2005), legal pluralism (Napoleon, 2007; Borrows, 2010), and Indigenous resurgence 

scholarship (Simpson, 2011; Manuel & Derrickson, 2015), this research critically explores the 

implications, benefits, and potential challenges associated with transitioning from historical 

treaty structures toward modern treaties negotiated according to Indigenous governance 

principles, self-determination frameworks, and Indigenous legal traditions. Legal pluralism 

provides an essential lens, underscoring how Indigenous legal orders coexist alongside federal 

and provincial jurisdictions, and how treaty modernization requires operationalizing this 

coexistence rather than subordinating Indigenous law to colonial frameworks. The research 
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methodology explicitly integrates Indigenous knowledge, land-based teachings, and relational 

accountability, ensuring ethical, culturally relevant, and practical outcomes for Indigenous 

communities (McGregor et al., 2018; Archibald, 2008). 

A distinctive feature of Treaty 9 that differentiates it from many other historic treaties, 

including Treaty 11, is the direct involvement of Ontario as a direct treaty signatory alongside 

Canada and Indigenous nations (Long, 2010; Morrison, 1986). This unique tripartite relationship 

significantly influences jurisdictional complexities, resource governance obligations, and 

intergovernmental coordination challenges. The province’s direct involvement requires careful 

consideration in any discussions about treaty modernization and significantly informs the 

comparative analyses undertaken in this research. 

By carefully examining the successful precedent set by Treaty 11’s modernization 

through the Tłı̨chǫ Agreement, this research assesses potential pathways for modernizing Treaty 

9. The Tłı̨chǫ Agreement, a modern treaty nested within Treaty 11 territory, has successfully 

established governance clarity, jurisdictional autonomy, equitable resource management 

frameworks, and robust accountability structures (Irlbacher-Fox & Zoe, 2025; Zoe, 2016). By 

drawing from the successes and limitations of Treaty 11’s modernization process can inform the 

practical, jurisdictional, and governance strategies for Treaty 9 rights holders contemplating 

similar transitions. This research offers Treaty 9 communities a practical roadmap for 

governance transformation rooted in Indigenous law, resurgence, and jurisdictional clarity. 

Unlike prior scholarship that often centres state-driven interpretations or procedural reform, this 

work is grounded in lived Indigenous experience, community priorities, and decolonial 

methodologies. It seeks to confront the foundational contradictions of Treaty 9 while advancing 

pathways that restore Indigenous authority and legal recognition. 
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This research is designed as a foundational, actionable guide for Indigenous communities 

and policymakers. It combines rigorous academic analysis, community-driven evaluations, 

comparative case studies, jurisprudential examinations, and comprehensive policy 

recommendations. Explicit tools, frameworks, and implementation guidelines derived from 

successful international and Canadian Indigenous governance models provide clear pathways for 

community-led treaty modernization. Additionally, strategic initiatives, pilot projects, and 

accountability mechanisms are included to ensure practical relevance, feasibility, and immediate 

applicability for Treaty 9 communities and governmental actors. 

Ultimately, this research addresses critical and timely questions: What are the 

implications, benefits, and challenges of replacing historic treaties like Treaty 9 with modern 

treaties grounded in Indigenous governance, and how might such a shift strengthen the 

recognition and protection of Indigenous rights, particularly sovereignty, self-governance, and 

equitable resource management? In what ways can modern treaties better reflect Indigenous 

legal traditions and support the fulfillment of inherent rights for future generations? By 

addressing these questions, this research provides a clear roadmap toward genuine reconciliation, 

equitable resource governance, and enhanced treaty relationships that honour Indigenous 

sovereignty and self-determination within Treaty 9 territory. As Elder Hosea Wynne explained, 

“We regret this on behalf of our grandfathers… Many times we, the Elders, discuss this and we 

tell the young people of today. But they do not believe… What our grandfathers said is forgotten, 

because of those things that come from the government. But we don’t forget” (Long, 1993, p. 7, 

as cited in Path of the Elders, n.d.). This research responds to that call, working to ensure Treaty 

9’s promises are not lost but renewed through modernization. 
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Having outlined the core objectives, research questions, and overall rationale for this 

research, the analysis now moves into Part I: Beginning the Journey – Treaty Origins and 

Relational Foundations. This next part provides a detailed exploration of Treaty 9's historical 

context and interpretative contradictions, which underpin contemporary jurisdictional 

ambiguities and governance tensions. Establishing this historical foundation is essential for 

understanding the ongoing Indigenous-Crown dynamics and sets the stage for examining 

contemporary treaty challenges and pathways toward meaningful modernization. 
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Part I: Beginning the Journey – Treaty Origins and Relational Foundations 

Our Elders teach us that all meaningful journeys begin with understanding our 

relationships, to the land, to our ancestors, and to one another. This teaching is embodied in the 

Cree principle of wahkohtowin (relational ethics), reminding us that we are fundamentally 

connected through mutual responsibility, reciprocity, and care. Long before newcomers arrived, 

our nations forged agreements rooted deeply in these relational values, guiding interactions and 

sustaining harmonious coexistence. 

Treaties were originally conceived by our ancestors as profound relational commitments: 

foundational agreements designed to ensure respectful relationships, collective stewardship, and 

community well-being into future generations. For Treaty 9 communities, these promises 

represented a pathway toward ongoing autonomy, cultural continuity, and mutual coexistence. 

Yet, colonial interference disrupted these foundations, imposing interpretations that distorted our 

original intentions and undermined our sovereignty and self-determination. 

Part I of this research journey returns deliberately to these foundational moments and 

intentions. It revisits the original spirit and intent of Treaty 9 through Indigenous perspectives, 

explicitly restoring these historical agreements to their intended relational integrity. By 

uncovering and correcting colonial distortions, we lay a strengthened foundation, clearly defined 

by Indigenous voices and guided firmly by Cree values. Only by fully understanding and 

reclaiming these original relational foundations can we confidently chart new pathways toward 

authentic treaty modernization, effective governance, and collective Indigenous empowerment. 

1. Treaty 9 Foundations and Historical Context 

A clear understanding of Treaty 9’s contemporary challenges requires revisiting its 

historical foundations, particularly the contrasting perspectives of Indigenous oral histories 
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(tipaachimowin) and colonial written records. This section critically examines the conditions 

under which Treaty 9 was negotiated, highlighting Indigenous interpretations and Ontario’s 

distinctive role as a treaty signatory, setting the stage for ongoing jurisdictional complexities and 

governance conflicts. 

1.1 Historical Formation and Contradictions of Treaty 9 

Treaty 9, commonly known as the James Bay Treaty, was negotiated between 

representatives of the Canadian Crown and Cree and Anishinaabe Nations in northern Ontario 

from 1905 to 1906, with subsequent adhesions in 1929–1930 (Long, 2010; Morrison, 1986). 

Like other numbered treaties, Treaty 9 formalized colonial resource acquisition, cemented Euro-

Canadian legal orders, and largely disregarded Indigenous governance systems (Asch, 2014; 

Pasternak, 2017). However, historical records consistently emphasize significant contradictions 

between Indigenous oral assurances and the official treaty text, raising substantial doubts about 

colonial claims surrounding governance, jurisdiction, and territorial surrender (Hookimaw-Witt, 

1997; Long, 2010; Morrison, 1986). 

Historians Morrison (1986) and Long (2010), alongside community-based scholars such 

as Craft (2013), argue that Indigenous treaty understandings centred on shared land use, 

coexistence, governance reciprocity, and the continued affirmation of community well-being. 

Long (1989) recounts that one of the Treaty 9 commissioners “held up a bible in his hand to 

show the seriousness of their intentions,” and promised Indigenous communities essentials 

including “a sawmill, housing, schooling, medical services, doctors, gardening tools, vegetable 

seeds, and livestock,” as remembered by Kashechewan Elder James Wesley (Path of the Elders, 

Chapter 4B-1, n.d.).  
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Tipaachimowin (oral histories) also recall the devastating social conditions surrounding 

Treaty 9, highlighting the profound reliance communities placed on the commissioners’ 

promises. Elder Nancy Patrick remembered families traveling in the cold without food, 

describing how “they traveled two days without having anything to eat… the younger woman 

was the first to collapse. Some died in that shelter as night was approaching” (Ojibway Cree 

Cultural Centre, 1999, p. 40). Similarly, Elder Ellen Sainnawap reflected on the poverty of that 

time: “That is how poor we were during our childhood. We almost starved then. We could not 

even catch fish in the net… All we did was fish for pike. That is what we ate” (Ojibway Cree 

Cultural Centre, 1999, p. 9). These testimonies underscore the context of hardship in which 

treaties were signed, and why Indigenous signatories viewed them as solemn commitments to 

protection, security, and survival. Such testimonies reveal a fundamental divergence between 

oral assurances and colonial written claims (Craft, 2013; Simpson, 2017). 

Table 1 clearly illustrates key historical events underpinning these divergent 

interpretations and their implications for contemporary governance. 

Table 1: Key Historical Events in Treaty 9 Formation 

Date Event Implication 

1905–1906 Original Treaty 9 Signing Oral assurances vs. written discrepancies 

1929–1930 Treaty 9 Adhesions Expanded jurisdictional ambiguities 

2005 Treaty 9 Centennial Renewed Indigenous calls for treaty renewal 

(Sources: Long, 2010; Morrison, 1986; Hookimaw-Witt, 1997; Craft, 2013) 

This fundamental historical contradiction informs contemporary governance struggles 

addressed directly in this research, highlighting how modern treaties grounded in Indigenous 

governance principles can resolve enduring ambiguities surrounding jurisdictional authority, 
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resource management, and governance autonomy, issues explicitly addressed in subsequent 

comparative analyses and strategic recommendations. 

1.2 Canadian Treaty Scholarship and Interpretive Debates 

Canadian scholarship on treaty interpretation has generated robust debates regarding 

treaty intent, jurisdictional authority, and governance relations between Indigenous nations and 

the Canadian state. Scholars such as Michael Asch (2014), John Borrows (2002), and Aimée 

Craft (2013) assert the necessity of interpreting treaties as relational agreements intended to 

guide respectful coexistence and equitable governance relationships. These scholars argue 

against colonial interpretations centred primarily on land cession and Indigenous dispossession. 

Instead, they advocate an understanding grounded in ongoing relationships, shared governance, 

and reciprocal jurisdictional respect (Asch, 2014; Craft, 2013). 

Craft (2013), for example, emphasizes that Anishinaabe treaty-making traditions 

fundamentally differ from Canadian interpretations, focusing on kinship, coexistence, and 

mutual obligations rather than land cessions. Similarly, Borrows (2002) and Pasternak (2017) 

critique Canada's adherence to textual treaty interpretations, noting such approaches erase 

Indigenous oral histories, legal traditions, and community-driven understandings. 

These scholarly debates provide essential context for this research, underscoring the 

significance of adopting treaty interpretations grounded in Indigenous governance principles. 

Such relational interpretations critically inform the comparative analysis of international 

Indigenous governance models presented in subsequent sections, including the Tłı̨chǫ 

Agreement, Sámi self-determination, and Māori treaty frameworks. This comparative context 

clearly demonstrates how modern treaty frameworks, informed by Indigenous legal traditions, 

can effectively strengthen Indigenous governance autonomy, clarify jurisdictional ambiguities, 
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and support equitable resource management, central themes directly addressed in this research’s 

core questions and strategic recommendations. 

1.3 Indigenous Perspectives on Treaty Histories 

Indigenous perspectives on treaties centre fundamentally on relational understandings, 

community stewardship responsibilities, and ongoing coexistence. Cree and Anishinaabe 

tipaachimowin (oral histories) clearly reflect treaty relationships as dynamic, living agreements 

intended to guide sustainable cohabitation, reciprocal governance, and mutual respect for 

jurisdiction (Craft, 2013; Simpson, 2017). Such interpretations fundamentally differ from 

colonial textual records, emphasizing relationships rather than land cession and dispossession. 

Indigenous knowledge keepers and Elders across Treaty 9 territories consistently 

highlight this relational understanding. For example, Elder John Fletcher of Moose Factory 

recalled that the commissioners promised, “This hunting right will never be taken away. Do you 

see this river that never stops flowing? This Treaty will be an example to it” (Nishnawbe-Aski 

Nation, 1986, p. 36, as cited in Path of the Elders, n.d.). Elder Moses Fidler of Big Trout Lake 

similarly remembered that “we were promised that our traditional activities would be protected. 

They did not say that we would be regulated in the future. We were promised that our land and 

people would be protected” (Hookimaw-Witt, 1997, pp. 62–63). At Muskrat Dam, Elder Rev. 

Eliezer Beardy recalled commissioners telling communities that the government would take 

them “as his own children… as long as the sun shines,” with promises that health care and 

welfare would be provided: “the biggest promise he made was to have the sick go to the hospital, 

that the government would pay for them and take care of them” (Hookimaw-Witt, 1997). 

Similarly, Cree legal scholars emphasize that treaties are ongoing commitments grounded in 

teachings of wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin (stewardship and 
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collective responsibility), emphasizing reciprocal responsibilities among nations rather than 

unilateral authority (Craft, 2013; Smith, 2021). 

Integrating Indigenous oral histories and relational frameworks directly supports the 

strategic governance tools and policy recommendations developed in later sections of this 

research. These Indigenous treaty perspectives critically inform the design of FPIC-based 

consultation protocols, jurisdictional clarity frameworks, and community-driven governance 

models presented in this study’s Treaty Modernization Toolkit. Thus, highlighting Indigenous 

perspectives not only corrects historical misunderstandings but also ensures treaty modernization 

explicitly aligns with community-defined governance priorities and relational accountability 

principles. 

1.4 Ontario’s Role in Treaty 9 

Ontario occupies a distinctive historical position as the only Canadian province named as 

a direct signatory to a numbered treaty. Unlike other numbered treaties predominantly negotiated 

by federal representatives, Ontario’s direct involvement in Treaty 9 introduced unique 

jurisdictional complexities and ambiguities that persist in contemporary governance conflicts 

(Pasternak, 2017; Alcantara & Nelles, 2016; Long, 2010). Historians David Calverley (2018) and 

John Long (2010) emphasize this exceptional dynamic, noting that Ontario’s participation 

profoundly influenced treaty terms and subsequent governance interpretations, particularly 

regarding resource management and provincial jurisdictional authority. 

Ontario’s unique treaty status intensifies present-day governance challenges, particularly 

within resource extraction disputes such as the Ring of Fire. The provincial government’s direct 

treaty signatory status complicates governance negotiations, resulting in ongoing confusion 
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concerning jurisdictional boundaries, decision-making authority, and resource stewardship 

obligations (Pasternak, 2017; Keeling & Sandlos, 2015). 

Understanding Ontario’s distinctive historical position and the resulting jurisdictional 

complexity significantly informs the governance strategies advanced later in this research. 

Specifically, this historical analysis underpins the development of jurisdictional clarity tables, 

consultation frameworks, and governance recommendations designed to resolve contemporary 

jurisdictional ambiguities. By addressing these provincial complexities, this research supports 

treaty modernization strategies tailored directly to Treaty 9 communities, ensuring equitable 

governance frameworks and meaningful Indigenous participation in resource governance 

decisions. 

1.5 Summary and Strategic Implications 

This section has outlined the foundational historical context and interpretive complexities 

of Treaty 9, highlighting critical contradictions between Indigenous oral understandings 

(tipaachimowin) and colonial textual interpretations. Such contradictions directly influence 

contemporary jurisdictional and governance conflicts faced by Treaty 9 communities, notably 

within contested resource development areas such as Ontario’s Ring of Fire. 

Understanding these historical dynamics and Indigenous perspectives is vital for 

addressing this study’s core research questions. Recognizing the fundamental divergence 

between Indigenous and colonial treaty interpretations informs the exploration of modern treaties 

as viable mechanisms to enhance Indigenous sovereignty, clarify jurisdictional authority, and 

ensure equitable resource management. Moreover, insights drawn from Indigenous treaty 

histories and relational principles, particularly wahkohtowin (relational ethics) and 
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kaapimaacihkaawaatisiwin (stewardship and collective responsibility), provide essential 

guidance for developing practical governance strategies. 

Moving forward, the historical foundations discussed here inform subsequent 

comparative analyses of international Indigenous governance frameworks and guide the creation 

of actionable governance tools presented later in this research. Specifically, these foundations 

underpin the forthcoming jurisprudential matrix, FPIC-based consultation protocols, 

jurisdictional clarity tables, and strategic policy recommendations. By clearly connecting 

historical context to contemporary governance strategies, this research establishes a coherent 

pathway toward meaningful treaty modernization that honours Indigenous governance traditions, 

addresses jurisdictional ambiguities, and ensures long-term stewardship of lands and resources 

for future generations. 

Reclaiming the original spirit and intent of Treaty 9 is not simply a matter of historical 

correction; it is an act of relational governance restoration. Through the teachings of 

wahkohtowin (relational ethics) and tipaachimowin (oral histories), we see treaty interpretation 

not as static law, but as a living commitment grounded in reciprocity, responsibility, and care. 

These foundational understandings illuminate how the Crown’s written version of Treaty 9 

departs from the oral promises made to our ancestors, departures that continue to have serious 

consequences. Section 2 turns directly to those consequences, examining how Canada’s 

misrepresentation of Treaty 9 has produced enduring governance distortions, jurisdictional 

confusion, and systemic exclusion of Indigenous Nations from decision-making over their lands 

and waters. 

2. Canada’s Distortion of Treaty 9: Governance and Jurisdictional Consequences 
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The governance dilemmas within Treaty 9 are deeply intertwined with Canada’s 

historical misrepresentations and selective interpretations of treaty provisions. This section 

investigates the deliberate discrepancies between oral commitments made by Crown negotiators 

and their written treaty texts, illustrating how these distortions have perpetuated contemporary 

disputes, undermined Indigenous governance, and exacerbated jurisdictional ambiguities. 

2.1 Colonial Interpretations and Textual Distortions of Treaty 9 

Treaty 9 negotiations were marked by significant contrasts between oral assurances made 

by Crown representatives and the official written treaty texts. While oral histories 

(tipaachimowin) consistently emphasize coexistence, shared land-use practices, and ongoing 

Indigenous governance autonomy, the written treaty documents assert a complete territorial 

surrender by Indigenous Nations (Craft, 2013; Long, 2010; Morrison, 1986). 

Community-based oral accounts from Elders provide critical insights into this 

divergence. Kashechewan Elder James Wesley remembered that one commissioner “held up a 

bible in his hand to show the seriousness of their intentions” and promised “a sawmill, housing, 

schooling, medical services, doctors, gardening tools, vegetable seeds, and livestock” (Long, 

1989, p. 37, as cited in Path of the Elders, n.d.). In stark contrast, the written treaty texts, drafted 

solely by Crown officials, systematically contradicted these assurances, portraying 

comprehensive territorial surrender and significantly misrepresenting Indigenous treaty 

understandings (Craft, 2013; Morrison, 1986). Manuel and Derrickson (2017) highlight how 

Canada’s strategic manipulation of treaty texts enabled extensive Indigenous dispossession, 

territorial control, and jurisdictional diminishment. 

Table 2.1 clearly summarizes the fundamental differences between Indigenous oral treaty 

understandings and the Crown’s written interpretations: 
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Table 2.1: Contrasting Treaty 9 Interpretations 

Oral Treaty Understandings (Tipaachimowin) Written Treaty Text 

Shared land use and coexistence Total territorial surrender 

Continued Indigenous governance and autonomy Governance transferred to the Crown 

Protection of hunting, trapping, fishing rights Ambiguous and limited protection 

(Sources: Craft, 2013; Long, 2010; Morrison, 1986) 

This foundational distortion significantly informs the jurisdictional conflicts, governance 

tensions, and resource management challenges faced by Treaty 9 communities today. 

Understanding this historical divergence provides essential context for addressing contemporary 

treaty modernization. It directly supports the exploration of governance frameworks grounded in 

Indigenous relational teachings such as wahkohtowin (relational ethics) and 

kaapimaacihkaawaatisiwin (stewardship and collective responsibility), frameworks capable of 

resolving historical treaty ambiguities and restoring genuine Indigenous governance autonomy. 

2.2 Impacts of Treaty Distortions on Indigenous Jurisdiction 

The divergence between oral assurances and colonial textual interpretations of Treaty 9 

has profoundly impacted Indigenous jurisdiction, governance autonomy, and community-based 

decision-making authority. Canada’s sustained emphasis on textual interpretations centred 

around territorial surrender systematically undermines Indigenous governance structures, 

exacerbates jurisdictional ambiguities, and marginalizes community-driven stewardship practices 

(Long, 2010; Pasternak, 2017; Simpson, 2017). 

Treaty distortions have resulted in the persistent exclusion of Indigenous nations from 

critical governance processes, particularly those involving resource management, environmental 

protection, and land-use planning. These distortions have diminished Indigenous jurisdiction, 
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limiting community capacities to effectively manage traditional territories according to Cree 

teachings such as kaapimaacihkaawaatisiwin (stewardship and collective responsibility) and 

wahkohtowin (relational ethics) (Craft, 2013; Coulthard, 2014). This has not only intensified 

resource conflicts but also severely disrupted community wellbeing, ecological integrity, and 

traditional knowledge transmission. 

Moreover, jurisdictional distortions contribute to systemic governance conflicts in 

regions such as Ontario’s Ring of Fire, where provincial and federal authorities exercise 

unilateral decision-making over lands historically and traditionally governed by Treaty 9 nations 

(Gardner et al., 2012; Palmater, 2011, 2015, 2020). These actions continually ignore Indigenous 

treaty interpretations, further entrenching inequitable governance practices and reinforcing 

colonial jurisdictional frameworks at the expense of Indigenous governance rights and relational 

obligations. 

Clearly recognizing and addressing these jurisdictional impacts is vital to achieving 

meaningful treaty modernization. Resolving historical treaty distortions requires governance 

frameworks genuinely rooted in Indigenous legal orders, international standards such as FPIC, 

and relational governance principles. The practical governance tools and strategic 

recommendations detailed in subsequent sections of this research, particularly jurisdictional 

clarity frameworks and FPIC-based consultation protocols, are designed precisely to restore 

Indigenous jurisdiction, clarify governance roles, and facilitate equitable, sustainable resource 

management aligned with Treaty 9 nations’ relational and governance traditions. 

2.3 Governance Consequences: Provincial and Federal Unilateralism 

The entrenched colonial distortions of Treaty 9 have directly enabled persistent unilateral 

governance practices by provincial and federal authorities, significantly marginalizing 
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Indigenous jurisdiction and governance autonomy. Relying primarily on textual treaty 

interpretations asserting land surrender, government decision-making processes consistently 

exclude Indigenous voices, governance systems, and relational stewardship principles 

(Pasternak, 2017; Palmater, 2011, 2015, 2020; Long, 2010). 

Provincial governments, particularly Ontario, have frequently asserted unilateral control 

over Treaty 9 territories by prioritizing resource extraction and economic development initiatives 

without meaningful Indigenous consultation or consent. Federal authorities similarly perpetuate 

these exclusionary governance frameworks, often invoking narrowly defined legal interpretations 

to bypass obligations for genuine partnership and consent, despite international commitments to 

FPIC standards (Chong, 2014; Palmater, 2011, 2015, 2020). 

Such unilateral governance approaches have tangible consequences, including weakened 

Indigenous stewardship capacities, increased ecological harm, and community displacement 

from traditional lands and livelihoods. These practices not only undermine Indigenous 

governance structures guided by principles such as wahkohtowin (relational ethics) and 

kaapimaacihkaawaatisiwin (stewardship and collective stewardship), but also disrupt 

community-driven ecological management and cultural sustainability (Simpson, 2017; Craft, 

2013). 

Addressing provincial and federal unilateralism is thus foundational to resolving Treaty 9 

governance conflicts and achieving genuine treaty modernization. The analysis presented here 

directly informs the subsequent development of governance tools, including FPIC-based 

consultation protocols and jurisdictional clarity frameworks, that support meaningful Indigenous 

governance participation. Moving away from unilateralism toward genuine relational governance 
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partnerships ensures treaty relationships reflect Indigenous legal traditions, equitable resource 

management, and community-defined sovereignty and stewardship. 

2.4 Treaty 9 Jurisdictional Ambiguities in Contemporary Resource Conflicts 

Jurisdictional ambiguities stemming from Canada's misinterpretations of Treaty 9 

profoundly shape contemporary resource governance conflicts, notably exemplified by disputes 

surrounding Ontario’s Ring of Fire development. These ambiguities originate from conflicting 

treaty interpretations, which juxtapose Indigenous oral assurances of shared governance against 

colonial textual claims of comprehensive territorial surrender (Craft, 2013; Pasternak, 2017; 

Chong, 2014). Such interpretive disparities have entrenched jurisdictional uncertainty, 

complicating the establishment of clear governance boundaries and resource management 

responsibilities. 

The lack of jurisdictional clarity has enabled the province of Ontario and federal agencies 

to assert control over critical resource development decisions, frequently disregarding 

Indigenous jurisdictional claims and community-defined governance processes. This is evident 

in the Ring of Fire, where communities such as Neskantaga, Attawapiskat, and Marten Falls First 

Nations consistently challenge provincial resource extraction initiatives, asserting their inherent 

treaty rights and demanding governance frameworks aligned with relational principles and FPIC 

(Palmater, 2011, 2015, 2020; Chong, 2014; Gardner et al., 2012). 

These jurisdictional ambiguities severely limit Indigenous communities’ ability to 

exercise effective stewardship, undermining governance models based on relational teachings, 

including wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin (stewardship and 

collective stewardship). Ambiguities perpetuate barriers to sustainable community-led resource 
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management and diminish capacity for intergenerational knowledge transmission and ecological 

stewardship (Simpson, 2017; Craft, 2013). 

Resolving these jurisdictional ambiguities requires a strategic governance approach 

directly informed by Indigenous treaty understandings and legal traditions. The jurisdictional 

clarity tables and FPIC-based governance frameworks presented later in this research respond 

specifically to these identified ambiguities, aiming to facilitate governance autonomy, strengthen 

community-defined jurisdiction, and ensure equitable and sustainable resource stewardship. 

2.5 Indigenous Resistance and Community Assertions of Jurisdiction 

In response to jurisdictional ambiguities and governance distortions resulting from 

colonial misinterpretations of Treaty 9, Indigenous communities across treaty territories actively 

assert their inherent jurisdiction and governance autonomy. Community-led resistance against 

imposed provincial and federal frameworks underscores ongoing commitments to uphold 

governance systems rooted in relational principles and treaty-based stewardship responsibilities 

(Palmater, 2011, 2015, 2020; Simpson, 2017). 

First Nations such as Neskantaga, Attawapiskat, Marten Falls, and Eabametoong have 

consistently asserted jurisdictional rights, demanding provincial and federal adherence to 

standards of FPIC. These assertions highlight strong resistance to unilateral resource extraction, 

particularly evident within Ontario’s Ring of Fire region (Chong, 2014; Gardner et al., 2012; 

Palmater, 2011, 2015, 2020). Indigenous communities repeatedly emphasize that their 

jurisdictional rights arise from original treaty understandings grounded in coexistence, reciprocal 

stewardship, and relational governance rather than colonial narratives of land surrender. 

Community assertions of jurisdiction reflect Cree relational teachings such as 

wahkohtowin (relational ethics), minopimaatisiiwin (living the good life), and 
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kaapimaacihkaawaatisiwin (stewardship and collective responsibility), prioritizing ecological 

sustainability, intergenerational knowledge transmission, and cultural continuity (Simpson, 2017; 

Craft, 2013). This resistance highlights the resilience and critical importance of Indigenous 

governance systems in addressing contemporary resource governance conflicts and 

environmental stewardship concerns. 

These ongoing jurisdictional assertions and Indigenous-led resistance movements inform 

the development of governance strategies and practical recommendations presented later in this 

research. FPIC-based consultation frameworks, jurisdictional clarity tables, and a Treaty 

Modernization Toolkit directly support Indigenous jurisdiction and self-determination, offering 

practical tools that enable meaningful governance autonomy and equitable resource 

management. 

2.6 International Standards and the Relevance of FPIC in Treaty 9 

International standards, particularly the principle of FPIC, provide essential frameworks 

for addressing governance conflicts arising from Canada's historical misinterpretations of Treaty 

9. FPIC, articulated prominently in the UNDRIP, emphasizes Indigenous Peoples’ rights to 

actively participate in decisions affecting their territories, resources, and governance structures 

(Anaya, 2014; Barelli, 2012; Lightfoot, 2016). 

In the context of Treaty 9, FPIC standards offer clear criteria against which the adequacy 

of provincial and federal consultation processes can be assessed. Current governance conflicts, 

including those associated with Ontario’s Ring of Fire, demonstrate significant gaps between 

Canadian practices and international FPIC standards. Indigenous communities assert that current 

consultation practices often fail to meet these internationally recognized criteria, particularly 
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regarding transparency, meaningful participation, and respect for Indigenous governance 

autonomy and jurisdictional authority (Chong, 2014; Palmater, 2011, 2015, 2020). 

FPIC principles align closely with Cree governance frameworks and relational teachings 

such as wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin (stewardship and 

collective responsibility), underscoring the importance of community consent, ecological 

sustainability, and intergenerational stewardship (Simpson, 2017; Craft, 2013). The congruence 

between FPIC standards and Indigenous treaty understandings provides a robust basis for 

developing governance models and consultation frameworks capable of addressing existing 

jurisdictional ambiguities and historical distortions. 

This analysis informs practical governance strategies articulated in subsequent sections of 

this research, particularly the development of FPIC-based consultation protocols and 

jurisdictional clarity frameworks tailored to Treaty 9 contexts. By aligning governance practices 

with international standards and Indigenous governance principles, these frameworks support 

genuine self-determination, equitable resource management, and strengthened treaty 

relationships consistent with global Indigenous rights frameworks. 

2.7 Summary of Governance Implications and Strategic Significance 

This section has demonstrated how Canada’s historical misinterpretations of Treaty 9 

have significantly impacted Indigenous governance autonomy, jurisdictional clarity, and 

equitable resource management (Long, 2010; Craft, 2013; Pasternak, 2017). Colonial reliance on 

textual treaty interpretations has entrenched governance frameworks characterized by provincial 

and federal unilateralism, exclusion of Indigenous nations from decision-making, and persistent 

jurisdictional ambiguities, clearly exemplified by contemporary resource conflicts within 

Ontario’s Ring of Fire (Chong, 2014; Palmater, 2011, 2015, 2020; Gardner et al., 2012). 
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Indigenous communities continue to actively resist these distortions, asserting 

jurisdictional authority and advocating for governance models consistent with original treaty 

understandings and relational teachings, such as wahkohtowin (relational ethics) and 

kaapimaacihkaawaatisiwin (stewardship and collective responsibility) (Simpson, 2017; Craft, 

2013). Additionally, integrating international FPIC standards highlights significant governance 

gaps and underscores the necessity for frameworks that respect Indigenous autonomy, consent, 

and relational governance principles (Anaya, 2014; Barelli, 2012; Lightfoot, 2016). 

Recognizing and addressing these governance implications is foundational for resolving 

ongoing treaty conflicts and effectively modernizing Treaty 9 governance frameworks. 

Historical, jurisdictional, and international analyses conducted in this section directly support the 

practical governance strategies outlined in subsequent parts of this research, including FPIC-

based consultation protocols, jurisdictional clarity tables, and a Treaty Modernization Toolkit. 

These practical tools reaffirm Indigenous jurisdiction, clarify governance responsibilities, and 

support equitable resource management aligned with Indigenous governance principles and 

international standards. 

Moving forward, Part II: Navigating Our Responsibilities – Governance, Resources, and 

Relational Accountability explicitly examines contemporary governance conflicts and 

comparative Indigenous governance models, as well as the jurisprudential frameworks that guide 

meaningful Treaty 9 modernization. This deeper exploration provides essential context for 

understanding current resource management disputes, comparative international insights, and 

strategic governance pathways that directly address the historical and jurisdictional distortions 

outlined in this section. 
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In summary, strategically addressing Canada’s longstanding Treaty 9 distortions and 

resulting jurisdictional ambiguities is essential for achieving meaningful governance autonomy, 

jurisdictional clarity, and sustainable resource management, core objectives central to this 

research. The foundations established here clearly support subsequent analyses, practical 

recommendations, and community-driven treaty modernization efforts. 
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Part II: Navigating Our Responsibilities – Governance, Resources, and Relational 

Accountability 

Our Elders teach us that relationships are not static agreements, but living bonds, 

strengthened through continual renewal, mutual respect, and active care. Guided by the Cree 

principle of wahkohtowin, we recognize our interconnectedness to each other, the land, and 

future generations, acknowledging that these bonds carry ongoing responsibilities. When our 

ancestors entered Treaty 9, they saw it as a sacred, enduring commitment founded on mutual 

respect, stewardship, and collective well-being. 

Yet today, we find these foundational relationships tested by contemporary realities. Our 

territories face intensifying pressures from resource extraction, conflicting governance 

frameworks, and externally imposed development agendas. Colonial policies and practices have 

often ignored or undermined our responsibilities to the land, leading to strained relations, 

diminished autonomy, and ecological harm. 

Part II directly engages these contemporary governance and resource challenges through 

the lens of relational accountability. It examines the profound implications of resource conflicts, 

governance disputes, and imposed policies that hinder our ability to uphold treaty 

responsibilities. By understanding these modern pressures within the context of our foundational 

relationships, our communities become better equipped to assert governance rights, manage 

resources responsibly, and hold external actors accountable. Through this relational framing, we 

reconnect contemporary challenges explicitly to our ancestral treaty obligations, strengthening 

our resolve to reclaim governance autonomy, protect our lands, and fulfill our responsibilities 

toward future generations. 

3. Resource Conflicts and Governance Challenges: Treaty 9 and the Ring of Fire 
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The resource-rich Ring of Fire region encapsulates the critical intersection of historical 

grievances and contemporary environmental and governance challenges facing Treaty 9 

communities. This section explores how the legacy of jurisdictional uncertainty and distorted 

treaty interpretations has intensified resource conflicts, environmental crises, and Indigenous 

resistance movements, highlighting the urgent need for governance frameworks grounded in 

Indigenous resurgence and environmental stewardship. 

3.1 The Ring of Fire and Treaty 9 Governance Context 

The resource-rich Ring of Fire region epitomizes the intersection of historical treaty 

grievances and contemporary governance challenges facing Treaty 9 communities. Rich in 

minerals such as chromite and nickel, this area has become a focal point for provincial and 

federal economic interests, promising significant revenues, infrastructure development, and 

employment opportunities. However, alongside these perceived economic benefits, profound 

governance and environmental implications arise for Indigenous communities whose traditional 

territories encompass these contested lands (Chong, 2014; Gardner et al., 2012; Palmater, 2011, 

2015, 2020). 

Historical distortions of Treaty 9, marked by the divergence between Indigenous oral 

treaty understandings (tipaachimowin) and colonial written treaty texts, have intensified 

jurisdictional uncertainties and governance disputes in the region (Long, 2010; Pasternak, 2017). 

Dokis (2015) argues that such jurisdictional ambiguities systematically marginalize Indigenous 

communities, amplifying resource governance conflicts in regions analogous to the Ring of Fire. 

Indigenous nations in Treaty 9 territories have consistently emphasized their inherent 

governance rights based on original treaty understandings of shared stewardship and coexistence. 

As Palmater (2020) argues, Indigenous resistance to extractive development reflects a refusal to 
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allow projects to proceed without recognition of Indigenous jurisdiction and responsibilities to 

the land. These positions underscore fundamental tensions between colonial governance 

frameworks and Indigenous governance autonomy, reinforcing the urgent necessity for 

governance strategies grounded in Indigenous relational governance principles, including 

wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin (stewardship and collective 

responsibility) (Craft, 2013; Simpson, 2017). 

Table 3.1 provides a comprehensive summary of contemporary governance conflicts 

within the Ring of Fire, capturing key issues of jurisdictional uncertainty, unilateral resource 

management, and Indigenous exclusion. By detailing these specific conflicts and their 

consequences, this table addresses core research objectives related to understanding the 

implications of governance ambiguity and highlights critical areas requiring strategic governance 

reforms. 

Table 3.1: Governance Conflicts in the Ring of Fire 

Conflict Area 
Communities 

Impacted 
Governance Issue Consequence 

Mining Permitting 
Neskantaga First 

Nation 

Lack of meaningful 

consultation 

Legal action demanding 

structured FPIC protocols  

Far North Act 

(2010) 

Multiple Treaty 9 

communities 

Unilateral provincial 

governance 

Community resistance, 

governance tensions  

Environmental 

Oversight 

Marten Falls First 

Nation 

Jurisdictional 

conflicts 

Governance uncertainty, 

weakened environmental 

protections  
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Conflict Area 
Communities 

Impacted 
Governance Issue Consequence 

Access and 

Infrastructure 

Development 

Webequie, Marten 

Falls, and Nibinamik 

First Nations 

Imposed 

infrastructure 

decisions (roads, 

airstrips) 

Legal disputes, intensified 

community-government 

tensions, Indigenous protests 

and blockades  

Water Security and 

Environmental 

Health 

Attawapiskat, 

Neskantaga, and 

Eabametoong First 

Nations 

Persistent lack of 

community control 

over water 

governance 

Long-term boil-water 

advisories, litigation, 

international human rights 

scrutiny  

Treaty Jurisdiction 

and Provincial 

Legislation 

Multiple Treaty 9 

communities 

Ontario’s legislative 

changes overriding 

Indigenous 

jurisdiction 

Legal actions, significant 

political opposition, 

increased Indigenous-led 

advocacy for jurisdictional 

clarity  

(Sources: CBC News, 2013, 2021; Chong, 2014; Gardner et al., 2012; Palmater, 2020; Coyle, 

2007; Human Rights Watch, 2016; 2023; Auditor General of Canada, 2021; Assembly of First 

Nations, 2023) 

This analysis directly informs the practical governance recommendations and 

jurisdictional clarity frameworks developed in subsequent sections. By clearly linking historical 

treaty distortions to contemporary governance conflicts, the insights presented here directly 

guide the development of FPIC-based consultation protocols, jurisdictional clarity frameworks, 

and a Treaty Modernization Toolkit. These recommendations aim to support Indigenous 
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governance autonomy, equitable resource decision-making, and sustainable stewardship 

practices essential to meaningful treaty modernization in Treaty 9 territories. 

3.2 Jurisdictional Ambiguity and Ontario’s Role 

Ontario’s distinctive historical position as a direct signatory to Treaty 9 significantly 

intensifies contemporary jurisdictional ambiguities within the region. Unlike other numbered 

treaties negotiated solely by federal authorities, Ontario’s direct involvement has introduced 

unique complexities regarding jurisdiction, governance authority, and resource stewardship 

responsibilities (Long, 2010; Pasternak, 2017; Alcantara & Nelles, 2016). 

Unclear jurisdictional boundaries are particularly evident in Ontario’s approach to 

resource governance, land-use planning, and environmental regulation in Treaty 9 territories. The 

province frequently invokes colonial textual interpretations of the treaty, emphasizing 

Indigenous territorial surrender, to justify unilateral decision-making and governance control. 

This systematically undermines Indigenous governance structures based on relational teachings, 

notably wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin (stewardship and 

collective responsibility), creating persistent conflicts around resource management, land 

stewardship, and environmental oversight (Simpson, 2017; Craft, 2013; Gardner et al., 2012). 

Table 3.2 outlines specific Ontario legislative actions that have significantly exacerbated 

governance uncertainty and jurisdictional confusion within Treaty 9 communities. By clearly 

linking provincial legislation to subsequent community impacts and Indigenous responses, the 

table directly engages with this study’s goal of clarifying jurisdictional boundaries and 

reinforcing the urgent need for governance frameworks rooted in Indigenous rights and treaty 

responsibilities. 
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Table 3.2: Ontario Legislation and Governance Actions Contributing to Jurisdictional 

Ambiguity 

Legislation/Policy Year Jurisdictional Impact 
Consequences and Community 

Response 

Mining Act 

Amendments 
2009 

Increased unilateral provincial 

decision-making on mining 

projects 

Heightened community protests, 

Indigenous-led legal challenges 

asserting jurisdictional rights 

Far North Act 2010 

Imposed provincial control 

over land-use planning without 

meaningful consent 

Significant Indigenous 

resistance, litigation, and 

ongoing advocacy for FPIC 

processes  

Bill 197: COVID-19 

Economic Recovery 

Act 

2020 
Reduced EA, expanded 

provincial powers 

Extensive criticism, legal 

opposition from Indigenous 

communities, protests 

demanding meaningful 

consultation  

Bill 23: More Homes 

Built Faster Act 
2022 

Reduced provincial 

environmental oversight, 

weakened municipal-

Indigenous collaboration on 

planning 

Strong Indigenous-led political 

resistance, widespread 

environmental and community 

opposition  

(Sources: Alcantara & Nelles, 2016; Assembly of First Nations, 2023; Chong, 2014; Coyle, 

2007; Gardner et al., 2012; Pasternak, 2017; Palmater, 2011, 2015, 2020) 
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Notably, Ontario’s imposition of legislation such as the Far North Act (2010) and Bill 

197 (2020) exemplify governance tensions arising from jurisdictional uncertainties. These 

legislative actions have provoked sustained Indigenous community resistance and litigation. 

Marten Falls and Webequie First Nations have loudly contested infrastructure developments 

linked to the Ring of Fire, asserting that governance decisions must genuinely acknowledge 

Indigenous jurisdictional authority, community governance priorities, and FPIC frameworks 

consistent with international standards (Palmater, 2015, 2020). 

The analysis presented here underscores the necessity of clearly defined jurisdictional 

frameworks that respect Ontario’s unique historical treaty role while explicitly affirming 

Indigenous jurisdictional authority and governance autonomy. Addressing these overlapping 

governance authorities directly informs subsequent sections of this research, particularly the 

development of jurisdictional clarity tables, FPIC-based consultation protocols, and governance 

frameworks tailored to Treaty 9 contexts. Resolving jurisdictional ambiguities is essential for 

enabling effective governance autonomy, equitable resource management, and meaningful treaty 

modernization processes grounded firmly in Indigenous legal traditions and relational 

governance principles. 

3.3 Environmental and Social Impacts of Resource Governance Conflicts: Indigenous 

Community Responses 

Resource governance conflicts within Treaty 9 territories, particularly evident around 

Ontario’s Ring of Fire, have resulted in substantial environmental degradation and significant 

social consequences for Indigenous communities. These impacts arise directly from imposed 

provincial and federal governance frameworks, jurisdictional ambiguities, and persistent failures 

to adhere to Indigenous relational governance principles such as wahkohtowin (relational ethics) 



 31 

and kaapimaacihkaawaatisiwin (stewardship and collective responsibility) (Craft, 2013; 

Simpson, 2017; Gardner et al., 2012). 

Environmental consequences include water insecurity, biodiversity loss, habitat 

disruption, and contamination affecting traditional territories and ecosystems crucial for 

community health and cultural continuity. Socially, these governance failures have exacerbated 

community health crises, undermined cultural sustainability, and intensified socio-economic 

disparities across Treaty 9 communities (Human Rights Watch, 2023; Auditor General of 

Canada, 2021; Palmater, 2015, 2020). 

Indigenous communities have actively resisted these imposed governance frameworks, 

asserting inherent rights to jurisdictional autonomy, meaningful participation, and FPIC. 

Indigenous responses have ranged from grassroots mobilization and protests to formal legal 

actions, community-driven EAs, and international advocacy highlighting ongoing governance 

failures and ecological harms (Palmater, 2020; CBC News, 2021; Coyle, 2007). 

Table 3.3 offers an in-depth examination of specific environmental and social impacts 

resulting from ongoing governance failures, explicitly highlighting how Treaty 9 communities 

have strategically responded. The detailed analysis in this table addresses core research 

objectives concerning ecological stewardship, community autonomy, and equitable resource 

governance, demonstrating the pressing necessity for Indigenous-centred governance 

approaches. 

 

 

 

 



 32 

Table 3.3: Environmental/ Social Impacts & Indigenous Community Responses in Treaty 9 

Community Conflict Area 
Environmental & Social 

Impacts 

Indigenous Community 

Response 

Neskantaga First 

Nation 

Mining & Water 

Governance 

Persistent water 

insecurity, health impacts, 

cultural disruption 

Legal actions, advocacy for 

FPIC, ongoing media 

campaigns highlighting water 

crisis 

Marten Falls 

First Nation 

Infrastructure 

Development 

Environmental disruption, 

biodiversity loss, social 

displacement concerns 

Community-led protests, 

litigation, independent EAs  

Webequie First 

Nation 

Infrastructure 

Development 

Habitat fragmentation, 

waterway impacts, 

community health 

concerns 

Community mobilization, 

demands for structured FPIC 

processes  

Attawapiskat 

First Nation 

Mining & Water 

Governance 

Severe water 

contamination, chronic 

health crises, displacement 

of traditional harvesting 

International advocacy, 

human rights litigation, 

community mobilization and 

protests  

Eabametoong 

First Nation 

Water Security & 

Resource 

Governance 

Chronic water insecurity, 

cultural and health 

impacts, ecological 

degradation 

Community litigation, 

international advocacy, 

human rights challenges  
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Community Conflict Area 
Environmental & Social 

Impacts 

Indigenous Community 

Response 

Fort Albany 

First Nation 

Environmental 

Oversight 

Ecological degradation, 

declining wildlife 

populations, disruption to 

traditional land use 

Indigenous-led monitoring 

initiatives, advocacy for 

jurisdictional clarity, 

environmental stewardship 

programs  

Kashechewan 

First Nation 

Flooding & Land 

Use Planning 

Repeated community 

evacuations, health 

impacts, social disruption 

Formal political advocacy, 

relocation efforts, 

community-driven disaster 

management planning  

Moose Cree 

First Nation 

Resource 

Extraction & 

Wildlife 

Management 

Wildlife population 

decline, reduced 

traditional harvesting 

capacity 

Community-led stewardship 

initiatives, litigation, ongoing 

negotiations for shared 

jurisdiction in wildlife 

management  

Constance Lake 

First Nation 

Industrial 

Development 

Waterway contamination, 

impacts on fisheries, 

social and economic 

disruptions 

Community legal action, 

establishment of Indigenous 

environmental monitoring 

programs  
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Community Conflict Area 
Environmental & Social 

Impacts 

Indigenous Community 

Response 

Peawanuck 

(Weenusk First 

Nation) 

Climate Change & 

Resource 

Management 

Permafrost thaw, 

ecological instability, loss 

of traditional livelihoods 

Community climate 

advocacy, collaboration with 

researchers, and initiation of 

Indigenous-led climate 

response programs 

(Sources: CBC News, 2021, 2022; Human Rights Watch, 2023; Auditor General of Canada, 

2021; Assembly of First Nations, 2023; Chong, 2014; Gardner et al., 2012; Palmater, 2015, 

2020; Coyle, 2007) 

The proactive responses of Treaty 9 communities illustrate the critical role of Indigenous 

governance autonomy in addressing environmental and social impacts arising from resource 

governance conflicts. These responses reinforce the urgent necessity of defined governance 

frameworks grounded firmly in Indigenous legal traditions and relational governance principles. 

Insights presented here directly inform subsequent governance recommendations, 

jurisdictional clarity frameworks, FPIC-based consultation protocols, and community-driven 

stewardship initiatives. Addressing these conflicts explicitly through Indigenous-led governance 

strategies ensures meaningful treaty modernization, equitable resource management, and long-

term ecological and social sustainability within Treaty 9 territories. 

3.4 Strategic Implications of Resource Governance Challenges 

The resource governance conflicts and jurisdictional ambiguities identified throughout 

this section carry significant strategic implications for Treaty 9 communities, Indigenous 

governance autonomy, and meaningful treaty modernization. These conflicts emphasize the 
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urgent need for robust governance frameworks firmly grounded in Indigenous legal traditions 

and relational stewardship principles, particularly wahkohtowin (relational ethics) and 

kaapimaacihkaawaatisiwin (stewardship and collective responsibility) (Craft, 2013; Simpson, 

2017). 

Key strategic implications arising from these governance challenges include: 

1. Necessity for Jurisdictional Clarity: 

Ongoing governance confusion underscore the critical importance of clearly defined 

roles and responsibilities. Effective governance frameworks clarifying jurisdiction 

between Indigenous, federal, and provincial authorities are essential to resolving 

governance conflicts and ensuring equitable resource management (Palmater, 2011, 

2015, 2020; Chong, 2014). 

2. Robust Implementation of FPIC Standards: 

Indigenous communities consistently highlight the importance of FPIC standards in 

resource decision-making. The conflicts discussed illustrate that structured, culturally 

relevant consultation protocols must be embedded within governance frameworks to 

ensure meaningful participation (Palmater, 2020; CBC News, 2021). 

3. Strengthening Indigenous Governance Capacity: 

Enhancing Indigenous governance capabilities through community-defined 

stewardship initiatives, ecological monitoring programs, and culturally relevant 

governance structures is critical. These approaches reinforce community autonomy, 

intergenerational knowledge transmission, and ecological sustainability (Assembly of 

First Nations, 2023; Auditor General of Canada, 2021). 
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4. Legislative and Constitutional Recognition: 

Current governance challenges underscore the need for legislative or constitutional 

reforms recognizing Indigenous governance rights, jurisdictional authority, and treaty 

relationships. Securing enforceable legal recognition is fundamental for lasting treaty 

modernization (Borrows & Coyle, 2017; Alcantara & Nelles, 2016). 

Table 3.4 synthesizes the critical strategic implications arising from the identified 

governance challenges, explicitly connecting these insights to practical and actionable 

governance recommendations. This synthesis aligns directly with the research objective to 

propose effective governance solutions, reinforcing Indigenous jurisdiction, ecological 

sustainability, and equitable treaty modernization grounded firmly in community-driven 

frameworks. 

Table 3.4: Strategic Implications and Governance Recommendations 

Strategic 

Implication 
Governance Recommendation Practical Steps 

Jurisdictional 

Ambiguity 

Develop jurisdictional clarity 

frameworks grounded in Indigenous 

governance principles 

Jurisdictional clarity tables, 

formal intergovernmental 

negotiations  

Inadequate FPIC 

Implementation 

Formally embed FPIC-based 

consultation protocols within governance 

agreements 

FPIC-based consultation 

templates, structured 

consultation protocols  
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Strategic 

Implication 
Governance Recommendation Practical Steps 

Limited 

Governance 

Capacity 

Strengthen Indigenous governance 

institutions through culturally 

appropriate training and stewardship 

initiatives 

Community capacity-building 

programs, Indigenous-led 

monitoring institutions  

Weak Legal 

Recognition 

Advocate for constitutional and 

legislative recognition of Indigenous 

governance rights and jurisdictional 

authority 

Strategic advocacy, legislative 

reform initiatives, collaborative 

legal frameworks  

(Sources: CBC News, 2021; Palmater, 2011, 2015, 2020; Chong, 2014; Assembly of First 

Nations, 2023; Auditor General of Canada, 2021; Borrows & Coyle, 2017; Alcantara & Nelles, 

2016) 

The analysis and strategic insights provided here serve as the foundation for governance 

recommendations, frameworks, and practical tools developed in subsequent sections. By 

addressing identified governance challenges, clarifying jurisdictional roles, strengthening FPIC 

practices, and advocating for legal recognition, Treaty 9 communities can effectively advance 

meaningful treaty modernization rooted in Indigenous autonomy, equitable resource governance, 

and sustainable ecological stewardship. 

3.5 Linking Governance Challenges to Indigenous Governance Frameworks 

The governance conflicts and jurisdictional ambiguities outlined in this section highlight 

significant gaps within existing colonial governance frameworks imposed on Treaty 9 territories. 

These gaps manifest notably through persistent environmental degradation, social disruptions, 



 38 

and systematic marginalization of Indigenous stewardship and governance autonomy (Chong, 

2014; Palmater, 2011, 2015, 2020; Craft, 2013). 

Addressing these complex governance challenges requires comprehensive and culturally 

grounded frameworks guided by Indigenous legal traditions, relational stewardship principles, 

and community-defined governance priorities. Treaty 9 communities have consistently 

advocated for governance models deeply rooted in relational teachings, particularly wahkohtowin 

(relational ethics) and kaapimaacihkaawaatisiwin (stewardship and collective responsibility), 

recognizing these principles as foundational to ecological sustainability, cultural continuity, and 

effective resource governance (Simpson, 2017; Craft, 2013). 

Strategically, these insights underscore that achieving jurisdictional clarity, meaningful 

treaty modernization, and equitable resource governance necessitates shifting from imposed 

colonial frameworks towards governance models centred on Indigenous epistemologies, 

relational accountability, and structured autonomy. Such governance frameworks should 

incorporate culturally relevant consultation protocols (rooted in FPIC standards), jurisdictional 

clarity processes, community-driven environmental stewardship initiatives, and robust legislative 

recognition of Indigenous governance rights (Borrows & Coyle, 2017; Palmater, 2020; 

Assembly of First Nations, 2023). 

Table 3.5 captures key transitional insights drawn from the comprehensive governance 

analyses conducted in Section 3, explicitly preparing readers for the practical governance 

frameworks detailed in Section 4. By reinforcing connections to jurisdictional clarity, FPIC 

implementation, and Indigenous-led stewardship practices, this table strategically sets the stage 

for subsequent recommendations, governance tools, and comparative insights essential for 

effective treaty modernization. 
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Table 3.5: Transitional Insights and Governance Framework Foundations 

Governance 

Challenges Identified 
Transitional Insight 

Indigenous Governance 

Framework Foundations 

Jurisdictional 

Ambiguities 

Clearly defined jurisdictional roles 

are crucial to effective governance 

Jurisdictional clarity tables, 

Indigenous-led governance 

negotiation frameworks  

Exclusion of 

Indigenous Principles 

(FPIC, relational ethics) 

FPIC and relational stewardship 

must be integral within governance 

structures 

FPIC-based consultation 

protocols, relational governance 

guidelines  

Environmental & Social 

Impacts 

Indigenous-led environmental 

stewardship and monitoring 

frameworks are essential 

Community-driven ecological 

stewardship initiatives, culturally 

relevant environmental 

monitoring programs  

Weak Legislative 

Recognition 

Legislative recognition and 

constitutional acknowledgment of 

Indigenous governance rights are 

necessary 

Advocacy strategies for 

legislative reforms, constitutional 

and legal recognition frameworks 

(Sources: Palmater, 2015, 2020; Chong, 2014; Craft, 2013; Assembly of First Nations, 2023; 

Auditor General of Canada, 2021; Borrows & Coyle, 2017; Alcantara & Nelles, 2016) 

Section 3 clearly identifies critical governance challenges facing Treaty 9 communities, 

particularly emphasizing unresolved jurisdictional boundaries (Chong, 2014; Palmater, 2015), 

inadequate implementation of FPIC standards (Lightfoot, 2016; Palmater, 2020), ecological 

degradation (Human Rights Watch, 2023; Auditor General of Canada, 2021), and the systemic 
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marginalization of Indigenous governance principles (Craft, 2013; Simpson, 2017). Addressing 

these pressing challenges requires not only identifying their sources but also developing 

comprehensive and practical governance strategies grounded in Indigenous epistemologies and 

community-driven frameworks (Borrows & Coyle, 2017; Craft, 2013). Section 4 directly 

responds to these identified issues by proposing specific governance tools, strategic frameworks, 

and policy recommendations designed to strengthen Indigenous jurisdictional authority, 

ecological stewardship, relational accountability, and equitable resource management within 

Treaty 9 territories (Borrows & Coyle, 2017; Assembly of First Nations, 2023; Simpson, 2017). 

Drawing from Cree governance principles such as wahkohtowin (relational ethics) and 

kaapimaacihkaawaatisiwin (stewardship and collective responsibility), Section 4 builds out the 

practical tools that can help Treaty 9 communities reclaim governance authority in the face of 

jurisdictional uncertainty and external imposition. These include FPIC-based consultation 

protocols, jurisdictional clarity tables, and culturally rooted stewardship models that reflect our 

laws, responsibilities, and visions for the future. By moving from critique to construction, 

Section 4 provides a path forward grounded in relational governance, strategic clarity, and 

Indigenous legal resurgence. 

4. Indigenous Governance, Treaty Modernization, and Strategic Frameworks 

Advancing treaty modernization demands a shift toward governance frameworks that 

fully incorporate Indigenous laws, international standards, and Canadian jurisprudence. This 

section examines strategic governance options, emphasizing the integration of Indigenous legal 

traditions, jurisprudential insights, and international principles like UNDRIP and FPIC, thereby 

outlining a clear pathway toward jurisdictional clarity and strengthened Indigenous autonomy. 
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In approaching the governance frameworks and strategic recommendations outlined in 

Section 4, my positionality as an Indigenous scholar, rooted deeply in Treaty 9 territory, 

profoundly shapes this analysis. Grounded in lived experiences and informed by responsibilities 

derived from Cree relational teachings, particularly wahkohtowin (relational ethics), 

minopimaatisiiwin (living the good life), and kaapimaacihkaawaatisiwin (stewardship and 

collective responsibility), my analysis consciously prioritizes community-defined values, 

epistemologies, and legal traditions. My scholarship is inherently relational, guided by 

intergenerational responsibilities, ongoing community dialogues, and commitments to 

governance resurgence and treaty-based justice. By explicitly foregrounding these relational 

obligations, this research aligns directly with broader movements toward Indigenous governance 

revitalization, ecological stewardship, and self-determination within Treaty 9 communities. 

4.1 Indigenous Governance Principles and Treaty Modernization Imperatives 

Addressing the governance challenges identified in the preceding sections necessitates a 

meaningful transition from imposed colonial frameworks toward governance structures rooted in 

Indigenous epistemologies and community-driven approaches. Indigenous governance 

principles, notably wahkohtowin (relational ethics), minopimaatisiiwin (living the good life), and 

kaapimaacihkaawaatisiwin (stewardship and collective responsibility), offer robust foundations 

for equitable treaty relationships and sustainable resource governance (Borrows & Coyle, 2017; 

Simpson, 2017). 

Central to treaty modernization are frameworks that affirm Indigenous jurisdiction, 

autonomy, and relational accountability. Scholars such as Borrows (2010) and Craft (2013) 

emphasize that treaty modernization requires governance processes informed by Indigenous legal 

traditions and reciprocal relationships, ensuring shared jurisdiction rather than colonial 
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hierarchical authority. Treaty modernization must therefore prioritize relational governance 

models, community-led decision-making, and meaningful implementation of FPIC principles 

(Palmater, 2011, 2015, 2020; Lightfoot, 2016). 

Table 4.1 outlines core Indigenous governance principles essential for successful treaty 

modernization, clearly connecting these principles with strategic imperatives and governance 

outcomes. 

Table 4.1: Indigenous Governance Principles and Treaty Modernization Imperatives 

Governance Principle Strategic Imperative Governance Outcomes 

Wahkohtowin (Relational Ethics) 

Establish relationships based 

on mutual respect, 

reciprocity, and 

accountability 

Equitable treaty 

partnerships, strengthened 

intergovernmental 

relationships  

Minopimaatisiiwin (Living the 

Good Life) 

Support governance models 

that ensure ecological 

sustainability and cultural 

continuity 

Community well-being, 

sustainable resource 

management 

Kaapimaacihkaawaatisiwin 

(Stewardship and Collective 

Responsibility) 

Reinforce collective 

stewardship responsibilities 

and community-driven 

ecological governance 

Enhanced ecological 

integrity, intergenerational 

stewardship  

Tipaachimowin (Oral Histories) 
Recognize oral treaty 

understandings as 

Authentic treaty 

interpretations, strengthened 
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Governance Principle Strategic Imperative Governance Outcomes 

authoritative, guiding modern 

treaty interpretation 

legitimacy of governance 

frameworks 

Paaskutaamowin 

(Intergenerational Knowledge 

Transmission) 

Integrate intergenerational 

knowledge and teachings into 

governance decision-making 

Sustainable cultural 

practices, resilient 

governance institutions  

(Sources: Borrows, 2010; Craft, 2013; Simpson, 2017; Palmater, 2020; Long, 2010; Borrows & 

Coyle, 2017; Lightfoot, 2016) 

These foundational governance principles explicitly underpin the strategic frameworks 

and recommendations discussed throughout Section 4, providing Treaty 9 communities clear 

pathways toward modernizing treaty governance relationships and affirming Indigenous 

jurisdictional autonomy. 

4.2 Strategic Frameworks for Treaty Modernization 

Effective treaty modernization necessitates structured governance frameworks 

specifically designed to address jurisdictional ambiguities, environmental impacts, and relational 

governance principles. Strategic frameworks should include: 

Jurisdictional Clarity Tables: Clearly define and formalize jurisdictional roles, 

responsibilities, and governance authority among Indigenous, provincial, and federal 

governments, minimizing ambiguity and conflict (Chong, 2014; Palmater, 2011, 

2015, 2020). 

FPIC-Based Consultation Protocols: Formalize FPIC-based protocols to ensure 

genuine and structured Indigenous participation in resource governance and decision-

making processes (Lightfoot, 2016; Palmater, 2020). 
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Community-Driven Environmental Stewardship Initiatives: Establish Indigenous-

led ecological monitoring programs and stewardship initiatives grounded in relational 

governance principles, ensuring ecological sustainability and cultural continuity 

(Craft, 2013; Assembly of First Nations, 2023). 

Legislative and Constitutional Recognition Frameworks: Advocate for robust 

legislative and constitutional frameworks that formally acknowledge Indigenous 

governance rights, jurisdictional authority, and treaty relationships (Borrows & 

Coyle, 2017; Alcantara & Nelles, 2016). 

Table 4.2 clearly outlines these strategic governance frameworks and their practical steps 

toward effective treaty modernization. 

Table 4.2: Strategic Frameworks and Practical Steps for Treaty Modernization 

Strategic 

Framework 
Description Practical Steps 

Jurisdictional Clarity 

Tables 

Frameworks clearly defining 

governance roles and 

responsibilities 

Intergovernmental negotiations, formal 

governance agreements, community 

consultation  

FPIC-Based 

Consultation 

Protocols 

Protocols ensuring meaningful 

and structured Indigenous 

participation 

FPIC templates, culturally relevant 

consultation guidelines, community 

training  

Community-Driven 

Environmental 

Stewardship 

Indigenous-led ecological 

stewardship and monitoring 

initiatives 

Community-led ecological monitoring 

programs, stewardship training, 
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Strategic 

Framework 
Description Practical Steps 

intergenerational knowledge 

integration 

Legislative and 

Constitutional 

Recognition 

Frameworks formally 

recognizing Indigenous 

governance rights and 

jurisdictional authority 

Strategic legislative advocacy, 

constitutional negotiations, 

collaborative policy reform  

(Sources: Chong, 2014; Palmater, 2015, 2020; Assembly of First Nations, 2023; Craft, 2013; 

Borrows & Coyle, 2017; Alcantara & Nelles, 2016; Lightfoot, 2016) 

These strategic frameworks, explicitly informed by Indigenous epistemologies and 

community-defined priorities, provide robust practical guidance for addressing governance 

conflicts and jurisdictional ambiguities identified within Treaty 9 contexts. They clearly establish 

a foundational basis for meaningful treaty modernization that reaffirms Indigenous autonomy, 

strengthens equitable resource governance, and supports sustainable ecological stewardship. 

4.3 FPIC and Treaty Modernization 

The principle of FPIC is central to treaty modernization processes and the establishment 

of governance relationships grounded in mutual respect and relational accountability. 

Recognized directly within international standards such as the UNDRIP, FPIC underscores the 

rights of Indigenous communities to meaningfully participate in decision-making processes that 

affect their traditional territories, resources, and cultural integrity (Anaya, 2014; Barelli, 2012; 

Lightfoot, 2016). 
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Within Treaty 9 territories, FPIC is particularly significant due to historical patterns of 

imposed colonial governance and unilateral decision-making by federal and provincial 

authorities. Such imposed governance structures have frequently marginalized Indigenous 

jurisdiction, resulting in persistent environmental harm, resource governance conflicts, and 

community resistance (Palmater, 2020; Chong, 2014; Gardner et al., 2012). Treaty 

modernization strategies must, therefore, incorporate structured FPIC protocols, embedding these 

processes formally into governance frameworks to address historical governance failures and 

jurisdictional ambiguities effectively (Lightfoot, 2016; Palmater, 2015, 2020). 

Strategic FPIC frameworks require culturally relevant and community-centred 

consultation protocols that integrate Indigenous epistemologies, relational governance principles, 

and intergenerational knowledge transmission. Principles such as wahkohtowin (relational 

ethics), minopimaatisiiwin (living the good life), and kaapimaacihkaawaatisiwin (stewardship 

and collective responsibility) should inform FPIC-based consultation processes, ensuring 

governance decisions respect community priorities, ecological sustainability, and Indigenous 

jurisdictional autonomy (Craft, 2013; Simpson, 2017; Borrows & Coyle, 2017). 

Table 4.3 summarizes essential FPIC principles and clearly links these principles to 

practical governance actions for Treaty 9 treaty modernization. 

Table 4.3: FPIC Principles and Practical Governance Actions 

FPIC 

Principle 
Practical Governance Actions Expected Outcomes 

Free 
Ensure community decisions occur 

without coercion or external pressure 

Strengthened legitimacy and trust in 

governance processes, autonomous 

decision-making  
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FPIC 

Principle 
Practical Governance Actions Expected Outcomes 

Prior 

Engage communities meaningfully 

before initiating resource projects or 

governance decisions 

Effective community engagement, early 

identification of potential conflicts, 

proactive governance solutions  

Informed 

Provide transparent, culturally relevant, 

and comprehensive information 

regarding governance decisions 

Enhanced community understanding, 

equitable participation, informed consent 

Consent 

Obtain clear, collective agreement from 

Indigenous communities through 

structured governance protocols 

Formalized governance agreements, 

reduced governance conflicts, 

strengthened relational accountability  

(Sources: Anaya, 2014; Barelli, 2012; Lightfoot, 2016; Palmater, 2015, 2020; Chong, 2014; 

Craft, 2013; Simpson, 2017; Borrows & Coyle, 2017) 

Adopting structured FPIC-based consultation protocols within Treaty 9 governance 

frameworks provides Indigenous communities clear pathways for asserting jurisdictional 

autonomy, addressing governance conflicts, and reinforcing meaningful treaty relationships. 

These governance actions create critical foundations for equitable, sustainable, and culturally 

responsive governance modernization processes. 

4.4 Jurisdictional Clarity Tables: Practical Governance Tools 

Jurisdictional clarity remains foundational to successful treaty modernization and 

effective Indigenous governance. Treaty 9 territories currently experience significant governance 

challenges resulting from ambiguous jurisdictional boundaries, overlapping responsibilities, and 

contested governance authority between Indigenous communities and provincial and federal 
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governments (Chong, 2014; Pasternak, 2017; Palmater, 2020). Resolving these challenges 

requires practical governance tools designed to clarify jurisdictional roles explicitly, outline 

structured responsibilities, and provide clear guidance for decision-making processes. 

Jurisdictional clarity tables offer concrete and practical governance solutions to these 

persistent ambiguities. These tables identify areas of overlapping jurisdiction, outline specific 

roles for Indigenous, federal, and provincial governments, and provide structured frameworks for 

collaborative governance negotiations. Clarity tables directly align with Indigenous governance 

principles, ensuring that community-defined relational ethics (wahkohtowin) and collective 

stewardship (kaapimaacihkaawaatisiwin) underpin jurisdictional relationships (Craft, 2013; 

Simpson, 2017; Borrows & Coyle, 2017). 

Table 4.4 provides a simplified example of a jurisdictional clarity table specifically 

tailored for Treaty 9 communities, clearly outlining roles and responsibilities among governance 

actors. 

Table 4.4: Example Jurisdictional Clarity Table for Treaty 9 Governance 

Governance 

Area 

Indigenous Nations' 

Role 

Provincial 

Government Role 

Federal Government 

Role 

Resource 

Management & 

Permitting 

Consent authority; 

community-based EAs 

Consultation 

obligations; regulatory 

oversight 

Duty to consult; 

environmental oversight; 

funding support 

Land Use 

Planning & 

Stewardship 

Community-led 

planning processes and 

stewardship initiatives 

Consultation; 

infrastructure planning; 

Support for Indigenous-

led planning; 

environmental and 
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Governance 

Area 

Indigenous Nations' 

Role 

Provincial 

Government Role 

Federal Government 

Role 

regional policy 

alignment 

cultural protection 

guidelines 

Water and 

Environmental 

Protection 

Primary stewardship 

and monitoring role; 

community-driven 

ecological standards 

Regulatory 

enforcement; 

consultation on 

provincial standards 

Funding and technical 

support; ensure 

compliance with federal 

environmental standards 

Wildlife and 

Habitat 

Management 

Co-management 

authority; community-

based ecological 

knowledge integration 

Shared management 

responsibility; wildlife 

monitoring and data 

sharing 

Funding; policy support; 

oversight of migratory 

species protection 

(Sources: Chong, 2014; Palmater, 2015, 2020; Craft, 2013; Simpson, 2017; Borrows & Coyle, 

2017) 

These jurisdictional clarity tables serve as powerful governance tools, effectively 

reducing conflict and ambiguity by defining clear roles and responsibilities. They support the 

development of structured governance relationships based on mutual recognition, relational 

accountability, and equitable resource governance practices. Treaty 9 communities can employ 

these tools to advocate effectively for structured governance negotiations, reinforcing their 

inherent jurisdictional autonomy, ecological stewardship responsibilities, and sustainable 

community governance objectives. 
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By clarifying jurisdictional boundaries and reinforcing relational governance 

frameworks, jurisdictional clarity tables lay essential foundations for meaningful treaty 

modernization and equitable governance outcomes within Treaty 9 territories. 

4.5 Indigenous-led Environmental Stewardship and Monitoring 

Indigenous-led environmental stewardship and monitoring are fundamental components 

of treaty modernization and effective resource governance within Treaty 9 territories. Given the 

historical and ongoing ecological impacts resulting from imposed colonial governance, 

Indigenous stewardship provides vital frameworks for restoring ecological integrity, cultural 

continuity, and community health (Craft, 2013; Simpson, 2017; Palmater, 2020). 

Indigenous environmental stewardship integrates relational governance principles such as 

wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin (stewardship and collective 

responsibility), ensuring governance processes centre community priorities, ecological 

sustainability, and intergenerational responsibilities. Indigenous-led monitoring programs 

combine TEK, community-defined ecological indicators, and culturally appropriate stewardship 

methods, thereby enhancing ecological resilience and sustainability (Assembly of First Nations, 

2023; Craft, 2013; Borrows & Coyle, 2017). 

Table 4.5 summarizes essential components of Indigenous-led environmental stewardship 

and monitoring programs, clearly connecting these components with governance outcomes and 

practical implementation steps for Treaty 9 communities. 
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Table 4.5: Indigenous-led Stewardship and Monitoring Components 

Stewardship Component Governance Outcomes 
Practical Implementation 

Steps 

TEK Integration 

Enhanced ecological 

sustainability; culturally 

relevant governance 

Community-led knowledge 

documentation; intergenerational 

knowledge-sharing initiatives  

Community-based Monitoring 

Programs 

Strengthened 

environmental oversight; 

community-driven data 

collection 

Establish local environmental 

monitoring teams; provide 

capacity-building training; 

develop ecological indicator 

frameworks  

Relational Governance Principles 

(wahkohtowin, 

kaapimaacihkaawaatisiwin) 

Improved relational 

accountability; 

strengthened community 

cohesion and ecological 

stewardship 

Develop relational stewardship 

protocols; facilitate community 

engagement workshops; 

implement cultural training 

programs  

Collaborative Environmental 

Management Agreements 

Formalized ecological 

governance partnerships; 

structured jurisdictional 

cooperation 

Negotiate intergovernmental 

stewardship agreements; formal 

recognition of Indigenous 

ecological authority 

(Sources: Craft, 2013; Simpson, 2017; Palmater, 2020; Assembly of First Nations, 2023; 

Borrows & Coyle, 2017; Alcantara & Nelles, 2016) 
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Implementing these Indigenous-led stewardship and monitoring frameworks empowers 

Treaty 9 communities to reclaim meaningful governance autonomy, proactively address 

ecological impacts, and establish robust environmental management practices guided by 

relational accountability. These practical tools enhance the resilience of ecological systems, 

strengthen cultural practices, and reinforce Indigenous jurisdictional authority in resource 

governance decisions. 

In sum, Indigenous-led environmental stewardship and monitoring form essential 

components of comprehensive governance frameworks required for meaningful treaty 

modernization. By grounding governance in Indigenous epistemologies, community-defined 

stewardship priorities, and practical ecological management tools, Treaty 9 communities can 

effectively assert governance autonomy, ensure sustainable resource management, and protect 

cultural and ecological integrity for future generations. 

4.6 Legislative and Constitutional Recognition of Indigenous Governance 

Legislative and constitutional recognition of Indigenous governance rights and 

jurisdictional authority is fundamental to meaningful treaty modernization and sustainable 

governance relationships within Treaty 9 territories. Although Indigenous nations inherently 

possess governance rights, formal recognition within Canadian constitutional and legislative 

frameworks is essential to address ongoing jurisdictional ambiguities, resolve governance 

conflicts, and ensure robust protection of Indigenous sovereignty (Borrows & Coyle, 2017; 

Alcantara & Nelles, 2016; Palmater, 2020). 

Currently, significant gaps exist within Canada's constitutional and legislative 

frameworks regarding formal acknowledgment of Indigenous governance authority. Colonial 

governance structures often impose unilateral frameworks that marginalize Indigenous 
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jurisdiction, despite constitutional recognition of Aboriginal and treaty rights under Section 35 of 

the Canadian Constitution Act, 1982 (Borrows & Coyle, 2017; Pasternak, 2017). Effective treaty 

modernization, therefore, necessitates constitutional clarity and strengthened legislative 

frameworks that affirm Indigenous governance, self-determination, and treaty jurisdiction. 

Table 4.6 summarizes critical areas for legislative and constitutional reform needed to 

enhance Indigenous governance recognition, clearly connecting these reforms with governance 

outcomes and practical implementation steps for Treaty 9 communities. 

Table 4.6: Legislative and Constitutional Recognition Framework 

Reform Area 
Strategic Governance 

Outcomes 
Practical Implementation Steps 

Constitutional 

Clarification of 

Section 35 

Strengthened recognition of 

Indigenous jurisdiction and 

governance rights 

Advocate for constitutional amendments, 

strategic litigation, intergovernmental 

negotiations  

Legislative 

Recognition of 

Indigenous Laws 

Integration of Indigenous 

legal traditions into Canadian 

legislative frameworks 

Legislative advocacy, collaborative law-

making processes, recognition acts 

affirming Indigenous laws 

Recognition of 

Treaty Jurisdiction 

Clarity and protection of 

treaty-based governance 

relationships and 

jurisdictional autonomy 

Formalized treaty implementation 

agreements, intergovernmental 

jurisdictional protocols, strategic 

governance negotiations  



 54 

Reform Area 
Strategic Governance 

Outcomes 
Practical Implementation Steps 

Protection of 

Indigenous 

Stewardship Rights 

Enhanced ecological 

sustainability through 

recognition of community-

led stewardship rights 

Collaborative management agreements, 

legislative recognition of ecological 

stewardship authority, environmental co-

governance frameworks 

(Sources: Borrows & Coyle, 2017; Alcantara & Nelles, 2016; Palmater, 2015, 2020; Craft, 

2013; Simpson, 2017; Assembly of First Nations, 2023) 

Implementing robust legislative and constitutional recognition frameworks empowers 

Indigenous communities within Treaty 9 territories to assert jurisdictional authority effectively, 

safeguard treaty-based governance relationships, and reinforce sustainable ecological 

stewardship. These frameworks foster equitable intergovernmental governance relationships, 

reduce jurisdictional conflicts, and support meaningful reconciliation aligned with international 

Indigenous rights standards. 

Ultimately, legislative and constitutional recognition provides a critical foundation for 

comprehensive treaty modernization processes, affirming Indigenous governance rights, 

jurisdictional autonomy, and relational accountability within Treaty 9 contexts. Such recognition 

enables meaningful treaty relationships, strengthens governance autonomy, and promotes 

sustainable resource management practices benefiting current and future generations. 

4.8 Strategic Pathways Toward Comparative Governance Insights 

The governance frameworks, practical strategies, and capacity-building initiatives 

outlined throughout Section 4 directly address the core research questions guiding this study: 

What are the implications, benefits, and challenges of replacing historic treaties like Treaty 9 
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with modern treaties grounded in Indigenous governance, and how might such a shift strengthen 

the recognition and protection of Indigenous rights, particularly sovereignty, self-governance, 

and equitable resource management? Additionally, in what ways can modern treaties better 

reflect Indigenous legal traditions and support the fulfillment of inherent rights for future 

generations? 

These guiding questions highlight the necessity of developing not only locally informed 

governance frameworks but also leveraging comparative insights from Indigenous governance 

experiences globally. Treaty 9 communities have identified significant governance challenges, 

including jurisdictional ambiguity, ecological stewardship concerns, limited implementation of 

FPIC principles, and gaps in legislative recognition of Indigenous governance authority. 

Addressing these complex challenges requires exploring innovative practices and successful 

governance approaches already established by Indigenous nations worldwide. 

Comparative governance analysis offers essential insights by examining how Indigenous 

nations such as the Tłı̨chǫ in Canada’s Northwest Territories, Sámi communities in Scandinavia, 

and the Māori in Aotearoa (New Zealand) have effectively navigated similar governance issues. 

These comparative examples illustrate how communities have successfully implemented 

relational governance frameworks, established clear jurisdictional boundaries, operationalized 

FPIC standards, and integrated Indigenous legal traditions into state legislative and constitutional 

structures (Borrows & Coyle, 2017; Alcantara & Nelles, 2016; Lightfoot, 2016). 

Table 4.8 summarizes the rationale for engaging with comparative Indigenous 

governance insights, clearly linking international governance experiences to specific Treaty 9 

governance challenges identified throughout this section: 

Table 4.8: Strategic Rationale for Engaging Comparative Governance Insights 
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Strategic Rationale 
Relevance to Treaty 9 

Governance Challenges 

Comparative Governance 

Insights 

Resolving 

Jurisdictional 

Ambiguities 

Overlapping Indigenous, 

provincial, and federal jurisdictions 

Tłı̨chǫ self-government 

frameworks; Sámi co-management 

models 

Strengthening 

Relational 

Accountability 

Governance frameworks rooted in 

community relationships and 

stewardship principles 

Māori relational governance; Sámi 

collaborative frameworks 

Implementing FPIC 

Standards 

Challenges implementing 

structured consultation processes 

Sámi FPIC protocols; Māori Treaty 

of Waitangi negotiation processes 

Sustainable 

Stewardship Practices 

Enhancing ecological resilience 

through community-driven 

governance frameworks 

Sámi ecological monitoring 

practices; Māori environmental co-

management strategies 

Legislative and 

Constitutional 

Integration 

Integrating Indigenous governance 

rights within colonial legislative 

frameworks 

Māori legislative integration 

approaches; Sámi parliamentary 

governance models 

(Sources: Borrows & Coyle, 2017; Alcantara & Nelles, 2016; Lightfoot, 2016; Simpson, 2017; 

Palmater, 2020; Barelli, 2012; Craft, 2013) 

By strategically engaging with these global comparative governance models, Treaty 9 

communities can proactively adopt proven governance practices, avoid observed governance 

pitfalls, and strengthen governance autonomy, ecological stewardship, jurisdictional clarity, and 

relational accountability. These international comparative insights provide tangible 

methodologies and innovative governance approaches tailored to Treaty 9’s unique context. 
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Thus, Section 4 strategically transitions to Part III: Interwoven Pathways – Strengthening Our 

Governance Through Global Indigenous Insights, emphasizing the crucial role comparative 

analysis plays in meaningful treaty modernization. Part III will systematically explore global 

Indigenous governance models, extracting practical insights and actionable strategies relevant to 

Treaty 9 governance modernization. Through this comparative approach, Indigenous 

communities within Treaty 9 territories can effectively leverage international experiences, 

advancing transformative treaty modernization that authentically reflects Indigenous legal 

traditions, community priorities, and relational governance principles, supporting the fulfillment 

of inherent rights for future generations. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 58 

Part III: Interwoven Pathways – Strengthening Our Governance Through Global 

Indigenous Insights 

Our Elders teach that although our nations walk distinct paths, our journeys intersect in 

ways that bind us together through shared experiences and aspirations. Guided by the Cree 

principle of wahkohtowin, the interconnectedness and kinship of all living things, we recognize 

that our struggles for self-determination, justice, and effective governance echo among 

Indigenous communities worldwide. These shared pathways remind us that the strength we seek 

is often illuminated by learning from the experiences and innovations of other Indigenous 

nations. 

Part III expands our vision outward, exploring global Indigenous governance and 

jurisprudence beyond Treaty 9 territories. Through examining governance frameworks and legal 

traditions of diverse Indigenous nations such as the Māori of Aotearoa, the Sámi peoples of 

northern Europe, and others, we identify critical insights into effective governance structures, 

treaty implementation, and strategies for navigating colonial constraints. This comparative 

exploration is more than academic, it provides vital tools and strategies directly applicable to 

Treaty 9 communities, helping us envision pathways toward governance modernization that 

reflect our own values, aspirations, and relational responsibilities. 

By embracing these global insights, we strengthen our own governance frameworks, 

deepen our jurisprudential understanding, and reinforce our capacity for collective action. 

Ultimately, through interconnected learning, we empower our communities to reclaim 

governance sovereignty authentically, guided by Indigenous knowledge systems and the shared 

strength of global solidarity. 

5. Global Indigenous Governance Models and Comparative Insights 
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To effectively address the complex governance challenges within Treaty 9 territories, it is 

essential to explore successful governance approaches employed by Indigenous nations globally 

and domestically. Comparative analysis provides valuable opportunities to examine innovative 

governance practices, jurisdictional frameworks, and ecological stewardship models 

operationalized by diverse Indigenous communities (Borrows & Coyle, 2017; Lightfoot, 2016; 

Alcantara & Nelles, 2016). By carefully examining governance experiences from the Tłı̨chǫ 

Nation and Nisga’a Nation within Canada (Raunet, 2002; Nisg̱a’a Lisims Government, 2024; 

McDonald, 2014), the James Bay Cree of Northern Quebec (Feit, 2001, 2005; Rodon, 2014), 

Sámi communities in Scandinavia (Josefsen, 2010), Māori in Aotearoa/New Zealand (Jones, 

2016; Lightfoot, 2016), and Inuit communities of Greenland and Nunavut (Rodon, 2014; Wilson 

& Alcantara, 2012), this section strategically highlights transferable lessons directly applicable to 

Treaty 9 contexts. Comparative insights derived from these examples will inform practical 

governance frameworks, jurisdictional clarity strategies, and meaningful treaty modernization 

initiatives, explicitly reinforcing Indigenous autonomy, relational accountability, and ecological 

sustainability for Treaty 9 communities (Craft, 2013; Simpson, 2017). 

5.1 Tłı̨chǫ Governance and Self-Determination (Northwest Territories, Canada) 

The governance framework established by the Tłı̨chǫ Nation through the landmark 

Tłı̨chǫ Agreement (2005) provides a compelling precedent for Indigenous governance autonomy, 

jurisdictional clarity, and modern treaty innovation in Canada. Situated within Canada’s 

Northwest Territories, the Tłı̨chǫ governance model evolved from negotiations directly tied to 

Treaty 11, a historic treaty signed in 1921 that imposed colonial governance frameworks, created 

jurisdictional uncertainties, and reinforced constraints under the Indian Act (Irlbacher-Fox, 2009; 

Long, 2010). By successfully negotiating and implementing the Tłı̨chǫ Agreement, the Tłı̨chǫ 
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Nation demonstrated the transformative potential for modern treaties to replace or significantly 

reshape historic treaty frameworks, addressing one of the central research questions of this study 

regarding the feasibility of replacing historic treaties with modern agreements. 

Central to the Tłı̨chǫ Agreement is the principle of Iłè dǫ gha gǫıta (strong like two people), a 

relational governance philosophy emphasizing balanced coexistence, mutual respect, and 

intergenerational knowledge transmission between Indigenous and Western governance systems 

(Borrows & Coyle, 2017). Through the integration of Tłı̨chǫ legal traditions and relational ethics, 

the Agreement ensures meaningful governance autonomy and community-driven decision-

making, significantly diminishing the Indian Act’s jurisdictional authority within Tłı̨chǫ 

territories (Alcantara & Nelles, 2016; Irlbacher-Fox, 2009). Thus, the Tłı̨chǫ experience directly 

responds to this research’s core questions regarding the potential benefits of modern treaties to 

better reflect Indigenous legal traditions, reinforce Indigenous sovereignty, and minimize Indian 

Act control. 

The Tłı̨chǫ Agreement provides clear jurisdictional definitions across key governance 

areas such as land-use planning, resource management, environmental stewardship, cultural 

heritage protection, and community governance (Government of Canada, 2003; Irlbacher-Fox, 

2009). Additionally, the Agreement incorporates structured consultation frameworks that uphold 

FPIC, affirming genuine community participation and decision-making authority (Borrows & 

Coyle, 2017; Craft, 2013). 

Table 5.1 summarizes core elements of the Tłı̨chǫ governance model, highlighting their 

relevance and practical applicability for Treaty 9 modernization: 
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Table 5.1: Core Elements of Tłı̨chǫ Governance & Comparative Relevance for Treaty 9 

Tłı̨chǫ Governance 

Element 
Description 

Relevance to Treaty 9 

Governance Challenges 

Replacement of Historic 

Treaty (Treaty 11) 

Clear precedent demonstrating 

modern treaties can replace or 

reshape historic agreements 

Provides strategic precedent for 

Treaty 9 to consider modernization 

of its historic treaty 

Jurisdictional Autonomy 

and Reduction of Indian 

Act Control 

Defined governance authority 

significantly reducing Indian 

Act constraints 

Model for Treaty 9 communities to 

enhance jurisdictional autonomy 

and reduce colonial constraints  

Relational and 

Community-Centred 

Decision-Making 

Governance deeply rooted in 

cultural protocols, community 

priorities, and relational ethics 

Aligns with Treaty 9 objectives for 

culturally relevant governance and 

community-driven frameworks 

Integration of Indigenous 

Legal Traditions 

Formal incorporation of Tłı̨chǫ 

legal principles into territorial 

and federal legislation 

Demonstrates a clear pathway for 

integrating Cree legal traditions 

into Treaty 9 governance structures  

Robust FPIC 

Implementation 

Structured frameworks 

ensuring meaningful 

community involvement in 

decision-making 

Directly relevant for Treaty 9 

communities seeking robust and 

structured FPIC implementation 

(Sources: Irlbacher-Fox, 2009; Long, 2010; Borrows & Coyle, 2017; Alcantara & Nelles, 2016; 

Simpson, 2017; Craft, 2013; Government of Canada, 2003) 

Therefore, the Tłı̨chǫ governance model establishes a valuable precedent demonstrating 

that modern treaty arrangements can effectively replace historic treaty frameworks and 
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significantly reduce constraints imposed by the Indian Act (Alcantara & Nelles, 2016; Irlbacher-

Fox, 2009). By clearly addressing jurisdictional ambiguity, reinforcing Indigenous governance 

autonomy, and integrating Indigenous legal traditions, particularly through relational ethics 

(wahkohtowin) and structured FPIC implementation, the Tłı̨chǫ Agreement directly answers this 

study’s core questions regarding treaty modernization, jurisdictional clarity, and Indigenous 

sovereignty (Borrows & Coyle, 2017; Craft, 2013; Irlbacher-Fox, 2009). Building on these 

insights, the subsequent subsection explores the Nisga’a Nation’s self-government agreement in 

British Columbia, further illustrating how Indigenous communities across Canada are 

successfully navigating the complexities of replacing historic treaties with modern governance 

frameworks that better reflect Indigenous rights and legal traditions (Borrows & Coyle, 2017; 

Raunet, 2002; Nisg̱a’a Lisims Government, 2024; McDonald, 2014). 

5.2 Nisga’a Nation Self-Government Agreement (British Columbia, Canada) 

Building upon insights from the Tłı̨chǫ Agreement, the Nisga’a Nation provides another 

influential Canadian precedent for Indigenous self-governance, jurisdictional clarity, and modern 

treaty implementation. Signed in 2000, the Nisga’a Final Agreement represents British 

Columbia’s first modern treaty and self-government arrangement, concluding decades of 

negotiations aimed at resolving colonial treaty omissions and Indigenous rights claims 

(Alcantara & Nelles, 2016; Foster, 1998; Russell, 2005). Similar to the Tłı̨chǫ example, the 

Nisga’a Agreement replaces previous colonial frameworks, significantly diminishing Indian Act 

governance authority and affirming extensive jurisdictional control over Nisga’a lands and 

resources (Borrows & Coyle, 2017; Foster, 1998; Russell, 2005). 

Central to the Nisga’a governance model is its incorporation of jurisdictional autonomy 

across key governance domains, including land and resource management, environmental 
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stewardship, cultural heritage protection, education, and community development (Foster, 1998; 

Russell, 2005; Bankes, 2020). Moreover, the Agreement formally integrates Nisga’a traditional 

laws (Ayuukhl Nisga’a), ensuring that community-based decision-making upholds 

intergenerational cultural continuity, relational accountability, and effective implementation of 

FPIC (Borrows & Coyle, 2017; Bankes, 2020). This governance approach resonates strongly 

with relational Cree principles (wahkohtowin, minopimaatisiiwin, kaapimaacihkaawaatisiwin) 

central to Treaty 9 communities, highlighting practical pathways for embedding Indigenous legal 

traditions within modern treaty arrangements (Craft, 2013; Simpson, 2017). 

Table 5.2 summarizes the core elements of the Nisga’a Nation governance model, 

highlighting their comparative relevance and applicability to Treaty 9 governance modernization: 

Table 5.2: Core Elements of Nisga’a Governance & Comparative Relevance for Treaty 9 

Nisga’a Governance 

Element 
Description 

Relevance to Treaty 9 

Governance Challenges 

Replacement of Colonial 

Frameworks and 

Reduction of Indian Act 

Control 

Comprehensive replacement of 

colonial governance structures, 

substantially reducing Indian Act 

authority 

Strategic precedent for Treaty 9 

to transition toward self-

governing treaty frameworks 

Jurisdictional Autonomy 

and Governance Clarity 

Clearly defined governance 

authority over lands, resources, 

and community development 

Directly addresses jurisdictional 

uncertainties relevant to Treaty 

9, providing a clear governance 

model  
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Nisga’a Governance 

Element 
Description 

Relevance to Treaty 9 

Governance Challenges 

Integration of Nisga’a 

Traditional Laws 

(Ayuukhl Nisga’a) 

Formal incorporation of Nisga’a 

legal traditions into governance 

structures 

Provides a model for Treaty 9 

communities to integrate Cree 

legal principles within treaty 

modernization efforts  

Robust Implementation of 

FPIC 

Structured protocols ensuring 

meaningful community 

participation in decision-making 

processes 

Relevant for Treaty 9 

communities aiming for 

structured, culturally responsive 

consultation frameworks  

Relational and 

Community-Based 

Governance 

Decision-making grounded in 

community priorities, 

intergenerational knowledge, and 

relational accountability 

Aligns closely with Treaty 9’s 

relational governance objectives 

and community-driven 

stewardship 

(Sources: Alcantara & Nelles, 2016; Foster, 1998; Russell, 2005; Borrows & Coyle, 2017; 

Bankes, 2020; Craft, 2013; Simpson, 2017) 

Overall, the Nisga’a Nation’s self-government agreement directly addresses this 

research’s core questions concerning the feasibility and benefits of modernizing historic treaties. 

By demonstrating the viability of replacing colonial frameworks and Indian Act governance with 

treaty-based self-governance grounded in Indigenous legal traditions, jurisdictional autonomy, 

relational accountability, and structured FPIC implementation, the Nisga’a model provides 

valuable insights applicable to Treaty 9 governance modernization efforts. 
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Leveraging this knowledge, the subsequent subsection examines the JBNQA, further 

deepening this comparative analysis by highlighting additional governance strategies 

successfully implemented by Indigenous communities facing similar jurisdictional complexities 

and governance aspirations. 

5.3 James Bay and Northern Quebec Agreement (JBNQA) (Quebec, Canada) 

Continuing our comparative analysis, the JBNQA (JBNQA, 1975) provides another 

pivotal Canadian example of Indigenous governance, jurisdictional clarity, and modern treaty 

implementation. The JBNQA, signed between the Cree and Inuit of northern Quebec and the 

governments of Quebec and Canada, was Canada’s first comprehensive land-claim agreement. It 

established innovative governance arrangements addressing significant jurisdictional conflicts 

arising from provincial hydroelectric developments that profoundly impacted Cree and Inuit 

communities (Feit, 2001, 2005; Rodon, 2014). Although negotiated under considerable political 

and economic pressures, the JBNQA offers crucial insights into the possibilities and challenges 

inherent in negotiating modern treaties to resolve historic treaty omissions or inadequacies. 

Central to the JBNQA governance framework are comprehensive co-management 

arrangements, structured to ensure joint Indigenous and governmental decision-making authority 

over lands, waters, resources, wildlife, and environmental protection (Feit, 2001, 2005; Papillon, 

2008). These co-management regimes have enabled Indigenous communities in northern Quebec 

to exercise meaningful stewardship over traditional territories, establishing clear precedents 

relevant to Treaty 9 communities pursuing similar jurisdictional clarity and ecological 

stewardship responsibilities (Papillon, 2008; Rodon, 2014). The JBNQA actively incorporates 

traditional Cree governance principles, particularly collective stewardship and relational 

accountability, resonating strongly with Cree epistemological frameworks central to Treaty 9 
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governance aspirations, such as wahkohtowin (relational ethics), minopimaatisiiwin (living the 

good life), and kaapimaacihkaawaatisiwin (stewardship and collective responsibility) (Craft, 

2013; Simpson, 2017). 

However, the JBNQA also highlights governance challenges and limitations that Treaty 9 

communities must consider. Critically, its implementation has faced ongoing disputes related to 

jurisdictional authority, resource management responsibilities, and insufficient adherence to 

FPIC standards (Papillon, 2008; Rodon, 2014). Despite these challenges, the JBNQA 

empowered Cree and Inuit communities through self-governing institutions such as the Cree 

Nation Government and structured co-governance boards, establishing important legal 

precedents affirming Indigenous jurisdiction and relational governance frameworks (Feit, 2001, 

2005; Rodon, 2014). 

Table 5.3 summarizes key governance elements from the JBNQA, highlighting both 

strengths and cautionary lessons relevant to Treaty 9 governance modernization: 

Table 5.3: Core Elements of JBNQA & Comparative Relevance for Treaty 9 

JBNQA 

Governance 

Element 

Description 
Relevance to Treaty 9 Governance 

Challenges 

Comprehensive Co-

Management 

Frameworks 

Joint Indigenous-governmental 

decision-making over lands, 

water, wildlife, and resources 

Model for Treaty 9 communities to 

establish similar co-governance 

arrangements for ecological 

stewardship and jurisdictional clarity 
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JBNQA 

Governance 

Element 

Description 
Relevance to Treaty 9 Governance 

Challenges 

Self-Government and 

Jurisdictional 

Autonomy 

Institutional autonomy through 

Cree Nation Government and 

community-based governance 

structures 

Practical framework for Treaty 9 

governance autonomy and self-

determination efforts 

Integration of Cree 

Governance 

Principles 

Incorporation of traditional Cree 

governance principles 

emphasizing relational 

accountability and collective 

stewardship 

Aligns with Treaty 9 aspirations to 

embed Cree epistemologies within 

governance structures 

Challenges in FPIC 

Implementation 

Issues arising from inadequate 

adherence to structured FPIC 

protocols 

Crucial lessons for Treaty 9 

communities on proactively designing 

governance frameworks with robust 

FPIC protocols  

Jurisdictional Clarity 

and Conflict 

Management 

Precedent-setting strategies for 

managing jurisdictional disputes 

through structured governance 

mechanisms 

Provides Treaty 9 communities clear 

insights into managing jurisdictional 

complexities and intergovernmental 

conflicts 

(Sources: Feit, 2001, 2005; Rodon, 2014; Papillon, 2008; Craft, 2013; Simpson, 2017) 

By and large, the JBNQA addresses key research questions regarding the complexities, 

benefits, and potential challenges of modernizing historic treaties or addressing treaty omissions. 
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While providing tangible frameworks for governance autonomy, co-management structures, and 

incorporation of Indigenous epistemologies, the JBNQA equally emphasizes the critical 

importance of robust governance mechanisms capable of enforcing FPIC standards and relational 

accountability. Treaty 9 communities can learn from both the successes and shortcomings of the 

JBNQA model, adapting effective governance elements while proactively addressing 

documented limitations. 

Building from these insights, the following subsection examines international Indigenous 

governance models, beginning with Sámi governance arrangements in Scandinavia. This further 

expands our comparative analysis by highlighting global strategies implemented by Indigenous 

communities facing governance complexities similar to those encountered by Treaty 9 

communities. 

5.4 Sámi Governance Frameworks (Scandinavia) 

Building on the Canadian examples of the Tłı̨chǫ, Nisga’a, and Cree Nations, it is also 

valuable to examine international Indigenous governance frameworks for comparative insight. 

The Sámi of Scandinavia represent a transnational Indigenous people inhabiting Sápmi, a region 

spanning Norway, Sweden, and Finland. Across these states, Sámi Parliaments were established 

to institutionalize Sámi political representation: Norway (1989), Sweden (1993), and Finland 

(1996). These parliaments were designed as democratic Indigenous institutions, elected by Sámi 

voters, and tasked with advancing Sámi cultural, linguistic, and political priorities (Josefsen, 

2010). Their existence reflects broader trends in Indigenous recognition internationally, 

particularly following Norway’s ratification of the International Labour Organization 

Convention No. 169 (ILO 169), which legally affirmed Sámi rights to land, culture, and self-

determination (Henriksen, 2008). 
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While these parliaments symbolize recognition of Sámi nationhood, their jurisdictional 

powers are largely limited to cultural and advisory functions. For example, the Norwegian 

Sámediggi exercises influence over language, education, and cultural policy but cannot veto 

large-scale resource extraction projects. Norway’s Finnmark Act (2005) went further than 

Sweden and Finland, transferring management of 95% of Finnmark County to a co-management 

board equally composed of Sámi and state representatives (Broderstad, 2011). This represents 

one of the strongest co-management regimes in Europe, yet even here, final decision-making 

authority remains with the state. Conflicts highlight these limits: landmark cases such as the 

Selbu reindeer grazing rights decision (1997) and the Norwegian Supreme Court’s Fosen wind 

farm ruling (2021) underscore the ongoing tension between Sámi rights and state or corporate 

development priorities. 

The Sámi example demonstrates the paradox of recognition within settler-state 

frameworks: Indigenous Peoples may gain visibility and institutional representation, but often 

without binding legal authority. Scholars argue this reflects a form of symbolic governance, 

where cultural recognition masks the absence of substantive jurisdiction (Henriksen, 2008; 

Josefsen, 2010). For Treaty 9, this comparative insight is crucial: modernization must avoid 

replicating models where Indigenous governance exists primarily as an advisory layer, 

subordinate to state sovereignty. 
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Table 5.4: Core Elements of Sámi Governance & Comparative Relevance for Treaty 9 

Sámi 

Governance 

Element 

Description 
Relevance to Treaty 9 Governance 

Challenges 

Legal 

Foundation 

Sámi Parliaments Acts (Norway 

1989, Sweden 1993, Finland 

1996); Norway ratified ILO 169; 

Norway’s Finnmark Act (2005) 

created shared land governance 

Illustrates how states can legislate 

Indigenous institutions into existence. 

However, without entrenched sovereignty, 

such frameworks risk remaining dependent 

on state discretion. Treaty 9 modernization 

must ensure jurisdiction is treaty-based and 

constitutionally protected, not simply 

legislated 

Governance 

Institutions 

Sámediggi (Sámi Parliaments) 

elected by Sámi citizens; 

responsible for cultural, language, 

and educational matters; advisory 

role in policy 

Demonstrates how Indigenous parliaments 

can serve as representative bodies across 

dispersed nations. For Treaty 9, this raises 

the possibility of treaty-wide Indigenous 

assemblies that balance regional 

coordination with local authority 

Jurisdictional 

Scope 

Authority primarily advisory; 

limited binding powers; Norway’s 

Finnmark Act offers stronger co-

management, while Sweden and 

Warns that state-recognized Indigenous 

parliaments may lack enforceable powers. 

Treaty 9 governance must avoid advisory-
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Sámi 

Governance 

Element 

Description 
Relevance to Treaty 9 Governance 

Challenges 

Finland’s parliaments remain 

culturally focused 

only models and secure decision-making 

authority grounded in inherent sovereignty 

Resource 

Governance 

Norway: co-management of 95% 

of Finnmark under the Finnmark 

Act; Sámi legal victories (Selbu, 

Fosen) affirm rights but rely on 

litigation. Sweden/Finland: 

minimal role in resource projects 

Highlights the fragility of resource 

authority when reliant on courts or state 

goodwill. Treaty 9 must establish resource 

governance structures where FPIC is 

enforceable, not litigated piecemeal 

International 

Norms 

Norway is the only Nordic state to 

ratify ILO 169; all endorse 

UNDRIP; Nordic Sámi 

Convention under negotiation to 

harmonize Sámi rights 

Provides a model for embedding 

international standards domestically. 

Treaty 9 modernization could integrate 

UNDRIP and FPIC principles into a treaty-

based governance toolkit 

Challenges & 

Critiques 

Recognition without sovereignty; 

dependence on state funding; 

frequent conflicts over extractive 

projects; lack of veto power 

Serves as a cautionary example: symbolic 

recognition can reinforce colonial authority 

if not paired with substantive legal 

jurisdiction. Treaty 9 reforms must 

prioritize binding legal authority over 

symbolic recognition 

(Sources: Broderstad, 2011; Henriksen, 2008; Josefsen, 2010; Amatulli, 2015) 



 72 

The Sámi case provides important comparative insights into Indigenous governance 

within European state systems. On one hand, the creation of Sámi parliaments affirms 

Indigenous nationhood through democratic institutions and cultural representation. On the other, 

their advisory nature and reliance on state authority reveal the pitfalls of symbolic governance 

without enforceable powers. For Treaty 9, the Sámi experience underscores that treaty 

modernization must prioritize jurisdictional authority and accountability over symbolic 

recognition alone. 

Extending this comparative lens, the next section turns to Aotearoa/New Zealand. The 

Treaty of Waitangi provides another international framework for examining how Indigenous-

state relations are negotiated, how governance institutions emerge from contested treaties, and 

what lessons can be drawn for Treaty 9 modernization (Belgrave, Kawharu, & Williams, 2005; 

Charters & Erueti, 2007). 

5.5 Māori Governance and the Treaty of Waitangi (Aotearoa/New Zealand) 

Extending the comparative analysis to Aotearoa (New Zealand), the Māori experience 

under the Treaty of Waitangi (1840) provides essential insights into treaty modernization, 

governance autonomy, and relational accountability. Unlike the contemporary frameworks 

examined previously, the Māori governance model has evolved from a historic treaty, 

demonstrating possibilities for significant treaty reinterpretation and modernization processes 

over nearly two centuries (Jones, 2016; Lightfoot, 2016). Analyzing the Māori governance 

experience addresses core research questions related to the modernization of historic treaties and 

offers valuable lessons on Indigenous rights recognition, legislative integration, and relational 

governance. 
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The Treaty of Waitangi, initially negotiated between Māori iwi (tribes) and the British 

Crown, has undergone significant reinterpretation through ongoing treaty settlements, court 

decisions, and legislative reforms (Jones, 2016). A pivotal feature of contemporary Māori 

governance is the legal recognition of Māori relational values and cultural stewardship principles 

within national governance frameworks. Māori concepts such as whanaungatanga (relational 

interconnectedness), kaitiakitanga (guardianship of land and resources), and mana motuhake 

(self-determination) are now deeply embedded within environmental co-management 

agreements, resource governance policies, and legal frameworks (Harmsworth & Awatere, 2013; 

Lightfoot, 2016). 

Central to Māori governance arrangements are structured co-management models 

established through treaty settlements, which ensure joint governance authority between Māori 

iwi and the New Zealand government. These collaborative governance structures have proven 

effective in managing natural resources, such as fisheries, forests, rivers, and protected areas, and 

have provided Māori with meaningful jurisdictional influence, ecological stewardship roles, and 

sustainable community development (Harmsworth & Awatere, 2013; Jones, 2016). Māori 

governance institutions, such as iwi-run resource management authorities, uphold structured 

consultation protocols aligning with international FPIC standards, thereby reinforcing 

community-driven decision-making and cultural sustainability (Lightfoot, 2016; Jones, 2016). 

Table 5.5 summarizes critical governance elements from the Māori experience under the 

Treaty of Waitangi, highlighting their comparative strengths and direct applicability to Treaty 9 

governance modernization: 
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Table 5.5: Core Elements of Māori Governance & Comparative Relevance for Treaty 9 

Māori Governance 

Element 
Description 

Relevance to Treaty 9 

Governance Challenges 

Treaty Modernization and 

Settlement Processes 

Ongoing treaty 

reinterpretation and modern 

settlements addressing historic 

injustices 

Direct model for Treaty 9 

communities considering historic 

treaty reinterpretation or 

modernization processes  

Structured Co-Management 

Frameworks 

Joint Māori-government 

governance over natural 

resources, environmental 

management, and land-use 

planning 

Practical governance frameworks 

applicable to Treaty 9 ecological 

stewardship and jurisdictional 

clarity 

Integration of Māori 

Relational Values 

(whanaungatanga, 

kaitiakitanga, mana 

motuhake) 

Formal incorporation of 

Māori cultural stewardship 

and relational principles into 

legislative and governance 

frameworks 

Directly aligns with Treaty 9 

objectives for embedding 

Indigenous relational principles 

and cultural stewardship within 

modern governance frameworks 

Robust Implementation of 

FPIC 

Consultation protocols and 

governance structures 

adhering closely to 

international FPIC standards 

Crucial lessons for Treaty 9 

communities establishing 

meaningful consultation processes 

and FPIC standards 
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Māori Governance 

Element 
Description 

Relevance to Treaty 9 

Governance Challenges 

Legislative Recognition of 

Indigenous Rights 

Explicit recognition of Māori 

governance authority within 

New Zealand’s national legal 

frameworks 

Provides valuable insights for 

Treaty 9 communities advocating 

for legislative recognition and 

formalization of governance rights 

(Sources: Jones, 2016; Lightfoot, 2016; Harmsworth & Awatere, 2013; Simpson, 2017) 

In summary, the Māori governance experience significantly contributes to addressing this 

study’s core research questions regarding the modernization of historic treaties to strengthen 

Indigenous governance autonomy, relational accountability, ecological stewardship, and 

legislative recognition. The Māori model demonstrates how historic treaties can evolve over 

time, embedding Indigenous relational frameworks and jurisdictional authority within 

contemporary governance systems. These insights provide Treaty 9 communities with valuable 

lessons and practical governance strategies for navigating treaty reinterpretation, legislative 

integration, co-management arrangements, and structured FPIC implementation. 

Drawing from these international and domestic governance examples, the subsequent 

subsection will analyze Inuit governance arrangements within the Nunavut and Greenland 

contexts, further enriching this comparative governance analysis by examining successful Arctic 

governance frameworks relevant to Treaty 9 communities. 

5.6 Inuit Governance: Greenland and Nunavut Land Claims Agreement (Circumpolar 

Arctic) 

Completing this comparative governance analysis, the Inuit governance frameworks 

established under the Nunavut Land Claims Agreement (NLCA, 1993) and Greenland’s 
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transition to self-government (2009) provide essential Arctic insights into Indigenous self-

governance, jurisdictional clarity, and ecological stewardship. Similar to previous case studies, 

Inuit governance structures emerged from extensive negotiations and advocacy aimed at 

addressing longstanding jurisdictional disputes, resource management challenges, and legacies of 

colonial governance within Arctic regions (Wilson & Alcantara, 2012; Loukacheva, 2007). 

Examining Inuit governance approaches in Nunavut and Greenland contributes directly to this 

study’s core questions concerning modern treaty arrangements, Indigenous self-determination, 

and ecological sustainability relevant to Treaty 9 modernization efforts. 

The NCLA, among Canada’s most comprehensive modern treaties, established Nunavut 

as a distinct territorial jurisdiction governed by Inuit relational values, TEK, and structured co-

management frameworks. Central to the NLCA are Inuit-led institutions, notably Nunavut 

Tunngavik Incorporated (NTI), and collaborative management boards overseeing lands, waters, 

wildlife, resources, and environmental protections (Wilson & Alcantara, 2012; Loukacheva, 

2007). These arrangements embed Inuit epistemological frameworks and cultural stewardship 

practices, particularly emphasizing Inuit Qaujimajatuqangit (IQ), a concept embodying relational 

accountability, intergenerational knowledge transfer, and sustainable ecological management 

(Tester & Irniq, 2008). 

Similarly, Greenland’s progressive shift from home rule (1979) to self-government 

(2009) presents a significant international example of Indigenous governance autonomy. 

Greenlandic Inuit governance encompasses substantial legislative authority, jurisdictional 

autonomy, and self-determined governance responsibilities including natural resource 

management, environmental protections, cultural heritage preservation, and international 

relations (Loukacheva, 2007; Alfredsson, 2010). Greenland’s governance structures reflect Inuit 
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cultural values and ecological stewardship priorities, integrating TEK within formal legislative 

frameworks and community-based governance processes (Alfredsson, 2010; Loukacheva, 2007). 

Both Nunavut’s NLCA and Greenland’s self-government arrangement offer valuable 

insights and lessons pertinent to Treaty 9 communities. Among the notable strengths are 

structured co-management boards and governance institutions grounded in traditional knowledge 

and ecological stewardship principles. However, the implementation experiences also underscore 

ongoing challenges related to jurisdictional complexities, resource management conflicts, and the 

practical difficulties of maintaining robust governance structures within Arctic contexts (Wilson 

& Alcantara, 2012; Tester & Irniq, 2008). 

Table 5.6 summarizes key governance components of Inuit arrangements, highlighting 

their comparative strengths and direct applicability to Treaty 9 governance modernization: 

Table 5.6: Core Elements of Inuit Governance & Comparative Relevance for Treaty 9 

Inuit Governance 

Element 
Description 

Relevance to Treaty 9 Governance 

Challenges 

Modern Treaty and 

Self-Government 

Structures 

Formal recognition of Inuit 

jurisdiction, governance authority, 

and autonomy within modern treaty 

frameworks 

Model for Treaty 9 communities 

negotiating modern treaty 

arrangements and governance 

autonomy 

Inuit-Led Co-

Management Boards 

Collaborative governance involving 

Inuit and governmental 

representatives over lands, waters, 

wildlife, and resource management 

Practical frameworks for addressing 

jurisdictional complexity and 

ecological stewardship in Treaty 9 

contexts 
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Inuit Governance 

Element 
Description 

Relevance to Treaty 9 Governance 

Challenges 

Integration of IQ 

Embedding Inuit relational 

knowledge, cultural stewardship, 

and traditional ecological practices 

within governance processes 

Aligns closely with Treaty 9’s 

relational governance objectives and 

the incorporation of TEK  

Structured FPIC 

Implementation 

Robust consultation processes 

aligned with international FPIC 

standards, facilitating meaningful 

Inuit participation in governance 

decisions 

Offers practical insights for Treaty 9 

communities aiming to establish 

culturally meaningful consultation 

frameworks 

Legislative and 

Jurisdictional 

Autonomy 

Defined legislative recognition and 

jurisdictional clarity regarding 

resource governance, 

environmental protections, and 

cultural heritage 

Crucial model for Treaty 9 

communities seeking formal 

legislative acknowledgment of 

Indigenous governance rights and 

responsibilities 

(Sources: Wilson & Alcantara, 2012; Loukacheva, 2007; Alfredsson, 2010; Tester & Irniq, 

2008) 

In conclusion, Inuit governance frameworks in Nunavut and Greenland provide essential 

contributions to this study’s research questions concerning treaty modernization, Indigenous 

jurisdictional authority, relational accountability, and ecological sustainability. Both models 

demonstrate transformative approaches to modern treaties and self-government arrangements 

that significantly advance Indigenous governance autonomy, cultural stewardship, and 
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community-based decision-making. Treaty 9 communities can draw from these experiences 

valuable insights for achieving jurisdictional clarity, ecological stewardship, structured 

consultation protocols, and meaningful integration of Indigenous relational principles. 

Drawing upon the comprehensive comparative analysis provided thus far, the final subsection 

(5.7 Comprehensive Comparative Synthesis and Strategic Insights) will synthesize these 

governance insights, articulating key transferable strategies, implications, and recommendations 

directly relevant to Treaty 9 modernization. 

5.7 Comprehensive Comparative Synthesis and Strategic Insights 

This comparative analysis of Indigenous governance frameworks from Canada and 

internationally provides critical insights directly applicable to Treaty 9 governance 

modernization. Drawing from governance experiences such as the Tłı̨chǫ and Nisga’a nations in 

Canada, James Bay Cree in Quebec, Sámi communities in Scandinavia, Māori iwi (tribes) in 

Aotearoa/New Zealand, and Inuit governance arrangements in Nunavut and Greenland, distinct 

patterns and successful strategies emerge that are particularly relevant for addressing the 

complex jurisdictional, ecological, and relational governance challenges faced by Treaty 9 

communities (Alcantara & Nelles, 2016; Borrows & Coyle, 2017; Lightfoot, 2016). This section 

synthesizes these insights, focusing specifically on how Indigenous governance experiences can 

guide and inform the modernization of Treaty 9, explicitly addressing the key research questions 

of this study related to treaty reinterpretation, jurisdictional clarity, ecological stewardship, and 

embedding Indigenous epistemologies within governance frameworks. 

Firstly, these cases illustrate that modern treaties can successfully replace or 

fundamentally transform restrictive colonial frameworks such as Canada’s Indian Act, thereby 

significantly enhancing Indigenous self-government and jurisdictional clarity. The Tłı̨chǫ and 
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Nisga’a agreements offer compelling Canadian examples demonstrating the effectiveness of 

comprehensive modern treaties in achieving meaningful governance autonomy and addressing 

historic governance limitations (Alcantara & Nelles, 2016; Borrows & Coyle, 2017). 

Secondly, structured co-management frameworks consistently emerge as successful 

models for collaborative jurisdictional authority and ecological stewardship. Examples provided 

by the James Bay Cree, Sámi co-management arrangements, Māori environmental governance, 

and Inuit collaborative governance demonstrate the strategic value of shared decision-making 

frameworks, offering direct governance precedents applicable to Treaty 9 communities facing 

jurisdictional and ecological management challenges (Feit, 2001, 2005; Harmsworth & Awatere, 

2013; Tester & Irniq, 2008). 

Thirdly, formal recognition and integration of Indigenous epistemologies, relational 

governance values, and traditional knowledge consistently strengthen governance effectiveness, 

cultural integrity, and sustainability outcomes. Māori governance directly integrates relational 

principles such as whanaungatanga (relational interconnectedness), kaitiakitanga (guardianship), 

and mana motuhake (self-determination). Inuit governance models similarly embed IQ principles 

emphasizing intergenerational stewardship and relational accountability, while Tłı̨chǫ 

governance centres on Iłè dǫ gha gǫıta (strong like two people), and Nisga’a governance 

formally incorporates Ayuukhl Nisga’a (traditional Nisga’a laws) (Harmsworth & Awatere, 

2013; Tester & Irniq, 2008; Borrows & Coyle, 2017; Irlbacher-Fox, 2009). 

Additionally, robust implementation of FPIC processes emerges consistently as critical 

for ensuring genuine Indigenous jurisdictional authority within resource and environmental 

governance decisions. Effective FPIC mechanisms exemplified by Sámi parliamentary 

structures, Nisga’a consultation processes, and Inuit governance protocols underscore essential 
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models Treaty 9 communities can adopt, while challenges encountered by the James Bay Cree 

highlight the importance of proactively embedding enforceable FPIC mechanisms (Bankes, 

2020; Lawrence & Mörkenstam, 2016; Rodon, 2014). 

Table 5.7 synthesizes key transferable governance insights, explicitly highlighting their 

strategic implications and recommended applications for Treaty 9 governance modernization: 

Table 5.7: Comparative Governance Synthesis & Strategic Recommendations for Treaty 9 

Key Governance 

Insight 
Strategic Implication 

Recommended Application for Treaty 9 

Communities 

Replacement of 

Historic Colonial 

Frameworks 

Modern treaties 

effectively replace 

restrictive historic 

treaties and legislative 

constraints 

Negotiate modern treaty frameworks clearly 

replacing Treaty 9 ambiguities and Indian Act 

governance constraints 

Structured Co-

Management 

Arrangements 

Enhance jurisdictional 

clarity, ecological 

stewardship, and joint 

governance 

Establish collaborative governance 

arrangements involving Indigenous rights 

holders, governmental, and stakeholder 

participation  

Integration of 

Indigenous Relational 

Principles and 

Traditional 

Knowledge 

Embed cultural values, 

relational accountability, 

and TEK within 

governance frameworks 

Formally integrate Cree relational 

epistemologies (wahkohtowin, 

minopimaatisiiwin, 

kaapimaacihkaawaatisiwin) into governance, 
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Key Governance 

Insight 
Strategic Implication 

Recommended Application for Treaty 9 

Communities 

ecological management, and legislative 

frameworks  

Robust FPIC 

Implementation 

Structured consultation 

protocols aligned with 

international Indigenous 

rights standards 

Develop comprehensive FPIC protocols 

ensuring meaningful, culturally relevant 

community participation in governance 

decisions 

Legislative 

Recognition and 

Jurisdictional 

Autonomy 

Formal legal recognition 

of Indigenous 

governance authority 

enhances self-

determination and 

accountability 

Advocate formal legislative recognition of 

Treaty 9 governance rights, clearly 

embedding jurisdictional clarity within 

provincial and federal frameworks  

(Sources: Alcantara & Nelles, 2016; Borrows & Coyle, 2017; Craft, 2013; Feit, 2001, 2005; 

Bankes, 2020; Josefsen, 2010; Lightfoot, 2016; Loukacheva, 2007; Simpson, 2017) 

Synthesizing these governance insights, Treaty 9 communities are strategically positioned 

to pursue modern treaty arrangements deeply rooted in Indigenous relational epistemologies, 

structured consultation processes, and recognized governance frameworks. This comparative 

analysis directly responds to the central research questions articulated in the introduction and 

executive summary, specifically addressing the implications, benefits, and challenges associated 

with replacing historic treaties with modern Indigenous governance frameworks. Further, these 

insights clarify how such modernization can better reflect Indigenous legal traditions, enhance 
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jurisdictional autonomy, strengthen relational accountability, and safeguard ecological 

stewardship and inherent Indigenous rights. 

As underscored throughout this analysis, grounding governance frameworks in Cree 

relational principles, particularly wahkohtowin (relational ethics), minopimaatisiiwin (living the 

good life), and kaapimaacihkaawaatisiwin (stewardship and collective responsibility), is 

foundational for meaningful treaty modernization. With these comparative insights firmly 

established, this study now turns to examining critical international standards, jurisprudential 

precedents, and legal frameworks that further inform and guide the treaty modernization process. 

Specifically, Section 6: FPIC, International Standards, and Jurisprudential Precedents will 

explore how international Indigenous rights standards and legal precedents can substantively 

reinforce, guide, and legitimize Treaty 9 modernization efforts, further anchoring Indigenous 

governance frameworks within recognized global legal and human rights contexts. 

6. FPIC, International Standards, and Jurisprudential Precedents 

Drawing from the comparative governance insights and strategic recommendations 

identified in Section 5, this section explores international standards, particularly the principle of 

FPIC, and critical jurisprudential precedents shaping Indigenous governance and treaty 

modernization. FPIC, articulated clearly in international instruments such as the UNDRIP 

(UNDRIP, 2007), provides foundational guidance for realizing Indigenous self-determination, 

jurisdictional autonomy, and the meaningful integration of Indigenous epistemologies, including 

Cree relational principles such as wahkohtowin (relational ethics), minopimaatisiiwin (living the 

good life), and kaapimaacihkaawaatisiwin (stewardship and collective responsibility) (Craft, 

2013; Lightfoot, 2016). Additionally, Canadian and international jurisprudential precedents 

clarify state obligations toward Indigenous Peoples, influencing contemporary governance 
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arrangements and treaty relationships significantly. Consistent with themes highlighted earlier in 

this research, such as treaty modernization, Indigenous sovereignty, and ecological stewardship, 

this section underscores the legal and ethical necessity of embedding Indigenous rights, 

relational accountability, and environmental sustainability within governance frameworks. 

Section 6 thus strategically situates the comparative insights previously discussed within broader 

international standards and jurisprudential contexts, reinforcing their applicability and 

importance for effective Treaty 9 modernization. 

6.1 FPIC as an International Standard: Implications for Indigenous Governance and 

Treaty Modernization 

The comparative governance analysis presented in Section 5 highlights the critical 

importance of international standards, notably the principle of FPIC, as articulated by the 

UNDRIP (UNDRIP, 2007), in guiding Indigenous governance and treaty modernization (Anaya, 

2009; Lightfoot, 2016). FPIC ensures Indigenous Peoples' rights to meaningful participation in 

decisions impacting their lands, resources, and cultural heritage, requiring consent processes that 

are free from coercion, sufficiently advanced, and culturally informed. Significantly, FPIC aligns 

closely with Indigenous epistemologies and governance philosophies discussed previously, such 

as Cree relational values including wahkohtowin (relational ethics), minopimaatisiiwin (living 

the good life), and kaapimaacihkaawaatisiwin (stewardship and collective responsibility), 

reinforcing relational governance and community-driven treaty arrangements (Craft, 2013; 

Simpson, 2017). 

Globally, FPIC represents a significant benchmark for evaluating legitimacy and 

effectiveness in state-Indigenous governance arrangements. It provides Indigenous communities 

tangible mechanisms to assert jurisdictional autonomy, ecological stewardship responsibilities, 
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and governance frameworks consistent with Indigenous legal traditions (Hanna & Vanclay, 

2013). For Treaty 9 communities specifically, FPIC offers clear pathways to address historic 

jurisdictional ambiguities, colonial governance limitations, and to embed culturally relevant 

governance practices directly into treaty modernization efforts (Borrows & Coyle, 2017). 

Despite strong international recognition, FPIC's implementation remains uneven due to 

persistent state resistance, inconsistent legal frameworks, and interpretive variability. 

Jurisprudential developments, such as landmark Supreme Court of Canada (SCC) cases 

Delgamuukw v. British Columbia [1997] and Tsilhqot’in Nation v. British Columbia [2014], 

have been crucial in clarifying and reinforcing state obligations to Indigenous Peoples, 

significantly strengthening FPIC’s enforceability in Canadian contexts (Borrows & Coyle, 2017; 

Newman, 2009, 2014). 

Table 6.1 synthesizes key FPIC elements, their jurisprudential interpretations, and 

provides strategic recommendations tailored specifically for Treaty 9 modernization: 

Table 6.1: FPIC Elements and Strategic Relevance to Treaty 9 Modernization 

Core FPIC 

Element 

International and 

Jurisprudential Interpretation 

Strategic Recommendation for Treaty 

9 

Free Consent 
Consent processes free from 

coercion or undue pressure 

Develop protocols ensuring genuinely 

autonomous community decision-making 

Prior Consent 
Consent sought sufficiently 

ahead of project approvals  

Establish timelines ensuring Treaty 9 

community consultations occur early in 

decision-making processes  
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Core FPIC 

Element 

International and 

Jurisprudential Interpretation 

Strategic Recommendation for Treaty 

9 

Informed Consent 
Transparent, culturally 

appropriate information sharing  

Implement culturally responsive 

consultation frameworks explicitly 

tailored to Treaty 9 contexts  

Jurisprudential 

Clarity 

Supported by landmark SCC 

rulings clarifying state 

obligations (Delgamuukw, 

Tsilhqot’in Nation) 

Reference these precedents within treaty 

negotiations to reinforce FPIC obligations  

Relational 

Governance 

Alignment 

Consistent with Cree 

epistemologies and relational 

principles 

Integrate FPIC within relational 

governance frameworks emphasizing 

cultural integrity, stewardship, and 

community accountability 

(Sources: Anaya, 2009; Borrows & Coyle, 2017; Craft, 2013; Hanna & Vanclay, 2013; 

Lightfoot, 2016; Newman, 2009, 2014; Simpson, 2017; UNDRIP, 2007) 

In sum, FPIC provides Treaty 9 communities with a robust governance tool addressing 

central research questions regarding treaty modernization, Indigenous sovereignty, jurisdictional 

clarity, and ecological stewardship. Embedding FPIC in modern treaty arrangements empowers 

Treaty 9 communities to advance self-determination, governance autonomy, and cultural 

sustainability. To reinforce FPIC’s enforceability, it is essential to further explore significant 

jurisprudential precedents that clarify state obligations and Indigenous rights, as examined in 

detail within the following subsection (6.2: Jurisprudential Precedents and Indigenous Rights 

Clarification). 
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6.2 Jurisprudential Precedents and Indigenous Rights Clarification 

To fully appreciate how international standards such as FPIC function within Treaty 9 

modernization, it is essential to examine key jurisprudential precedents from Canadian and 

international courts. These precedents clarify state obligations toward Indigenous Peoples and 

shape the interpretation of Indigenous rights, sovereignty, and governance frameworks (Borrows 

& Coyle, 2017; Newman, 2009, 2014). Jurisprudential decisions inform this study’s central 

research questions by clarifying the implications, benefits, and challenges associated with 

modernizing historic treaties like Treaty 9 through frameworks grounded in Indigenous 

governance, legal traditions, jurisdictional clarity, and relational accountability. 

In Canadian jurisprudence, landmark SCC decisions such as Delgamuukw v. British 

Columbia [1997] and Tsilhqot’in Nation v. British Columbia [2014] clarified Aboriginal title, 

consultation duties, and jurisdictional autonomy. The Delgamuukw decision affirmed Aboriginal 

title as collective and culturally embedded, emphasizing meaningful government consultation 

obligations toward Indigenous Peoples (Borrows & Coyle, 2017; Newman, 2009, 2014). The 

subsequent Tsilhqot’in Nation decision expanded this recognition, reinforcing government 

obligations to undertake meaningful consultation processes aligned with FPIC principles 

(Newman, 2009, 2014). These landmark rulings provide jurisprudential support for Treaty 9 

communities pursuing governance modernization rooted in jurisdictional clarity, FPIC standards, 

and Cree epistemologies. 

Further reinforcing these standards, SCC decisions in Haida Nation v. British Columbia 

[2004], Mikisew Cree First Nation v. Canada [2005], and Clyde River (Hamlet) v. Petroleum 

Geo-Services Inc. [2017] strengthened FPIC-aligned consultation obligations. These rulings 

clarified requirements for timely, transparent, and culturally appropriate consultation processes, 
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directly aligning with Treaty 9 communities’ pursuit of meaningful consent standards (Newman, 

2009, 2014). Although briefly noted here, these cases will be comprehensively analyzed within 

Part IV: Jurisprudence Matrix and Legal Analysis. 

Internationally, the Inter-American Court of Human Rights (IACHR) jurisprudence, 

notably Saramaka People v. Suriname [2007] and Kichwa Indigenous People of Sarayaku v. 

Ecuador [2012], provided critical legal interpretations of FPIC standards. The Saramaka decision 

affirmed Indigenous communities’ rights to prior consultation and consent in resource extraction 

decisions, aligning with international FPIC standards (Anaya, 2009). Likewise, the Kichwa 

People of Sarayaku ruling reinforced state obligations to conduct consultations in good faith, 

respecting Indigenous territorial rights and cultural integrity (Inter-American Court of Human 

Rights, 2012). Collectively, these precedents reinforce FPIC’s alignment with Cree 

epistemologies, wahkohtowin (relational ethics), minopimaatisiiwin (living the good life), and 

kaapimaacihkaawaatisiwin (stewardship and collective responsibility), providing strong legal 

grounding tailored specifically to Treaty 9 modernization efforts (Craft, 2013; Simpson, 2017). 

Table 6.2 synthesizes key jurisprudential precedents and their direct implications for 

Treaty 9 governance modernization: 

Table 6.2: Jurisprudential Precedents & Strategic Implications for Treaty 9 Modernization 

Jurisprudential 

Precedent 

Core Decision and Legal 

Clarification 

Strategic Relevance for Treaty 9 

Modernization 

Delgamuukw v. British 

Columbia (SCC, 1997) 

Affirmed Aboriginal title, 

collective rights, and 

consultation obligations  

Foundational support for Treaty 9 

governance modernization 

emphasizing Aboriginal title and 

jurisdictional clarity 
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Jurisprudential 

Precedent 

Core Decision and Legal 

Clarification 

Strategic Relevance for Treaty 9 

Modernization 

Tsilhqot’in Nation v. 

British Columbia (SCC, 

2014) 

Recognized Aboriginal title 

rights; reinforced meaningful 

consultation aligned with FPIC 

principles 

Strengthens arguments for FPIC 

processes and robust jurisdictional 

autonomy in Treaty 9 contexts 

Haida Nation v. British 

Columbia (SCC, 2004) 

Clarified meaningful 

consultation proportional to 

impacts on Aboriginal rights  

Reinforces robust consultation and 

consent standards tailored to Treaty 

9 governance frameworks 

Mikisew Cree First 

Nation v. Canada (SCC, 

2005) 

Affirmed state obligations for 

meaningful consultation in 

treaty contexts  

Directly relevant for establishing 

FPIC-aligned consultation processes 

within Treaty 9 modernization 

efforts 

Clyde River v. Petroleum 

Geo-Services Inc. (SCC, 

2017) 

Emphasized timely, 

transparent, culturally 

appropriate FPIC-aligned 

consultation standards  

Supports Treaty 9 demands for 

culturally grounded, rigorous FPIC 

consultation frameworks 

Saramaka People v. 

Suriname (IACtHR, 

2007) 

Affirmed international FPIC 

obligations, requiring prior 

consultation and consent  

International jurisprudential support 

for FPIC implementation within 

Treaty 9 governance 
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Jurisprudential 

Precedent 

Core Decision and Legal 

Clarification 

Strategic Relevance for Treaty 9 

Modernization 

Kichwa People of 

Sarayaku v. Ecuador 

(IACtHR, 2012) 

Reinforced state duties for 

good-faith, culturally informed 

consultations  

Aligns strongly with Cree 

epistemologies and supports 

culturally respectful FPIC processes 

(Sources: Anaya, 2009; Borrows & Coyle, 2017; Craft, 2013; Lightfoot, 2016; Inter-American 

Court of Human Rights, 2012; Newman, 2009, 2014; Simpson, 2017) 

Together, these jurisprudential precedents clarify legal foundations critical for effective 

integration of FPIC, jurisdictional autonomy, and Cree epistemologies into Treaty 9 governance 

modernization frameworks. This analysis addresses core research questions concerning treaty 

modernization, Indigenous sovereignty, jurisdictional clarity, and relational accountability. With 

the jurisprudential context now clearly established, the subsequent subsection (6.3: Practical 

Implementation of FPIC and International Standards within Treaty 9 Contexts) will examine 

practical governance tools, strategies, and actionable recommendations for effective FPIC 

implementation within the Treaty 9 modernization process. 

6.3 Practical Implementation of FPIC and International Standards within Treaty 9 

Contexts 

Effective implementation of FPIC and associated international standards within Treaty 9 

contexts requires governance tools and actionable protocols that directly reflect community 

realities, jurisdictional complexities, and Cree epistemologies. Treaty 9 communities face unique 

governance challenges, such as navigating overlapping provincial and federal jurisdictions, 

industry resistance to consent-based decision-making, and governance capacity constraints, 

issues evident in resource conflicts involving communities like Attawapiskat, Neskantaga, and 
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Eabametoong. Consequently, practical FPIC strategies should be culturally grounded, explicitly 

tailored to address these local governance complexities, and informed by successful precedents 

from other Indigenous contexts. 

Firstly, culturally tailored FPIC consultation protocols are foundational for Treaty 9 

communities to meaningfully assert their jurisdictional rights. Drawing from experiences such as 

the Tłı̨chǫ Agreement and the Nisga’a Nation self-government model, Treaty 9 communities 

could develop standardized consultation templates clearly reflecting Cree relational principles 

such as wahkohtowin (relational ethics), minopimaatisiiwin (living the good life), and 

kaapimaacihkaawaatisiwin (stewardship and collective responsibility). These consultation 

templates should provide clear procedural standards, timelines, and decision-making 

frameworks, ensuring FPIC processes remain transparent, consistent, culturally appropriate, and 

jurisdictionally robust (Craft, 2013; Simpson, 2017). 

Secondly, recognizing anticipated jurisdictional and governmental resistance to FPIC 

implementation, Treaty 9 communities must strategically establish independent oversight and 

governance accountability structures. Independent oversight boards or committees, grounded in 

Cree governance traditions, can monitor compliance, assess the quality and authenticity of 

consultations, and ensure governance processes consistently reflect relational accountability. 

Such oversight mechanisms could explicitly incorporate principles of wahkohtowin and 

kaapimaacihkaawaatisiwin, providing Treaty 9 communities with authoritative governance tools 

to reinforce consent obligations, transparently address FPIC violations, and proactively manage 

disputes or conflicts (Simpson, 2017). 

Thirdly, proactive capacity-building initiatives will significantly enhance local FPIC 

implementation capacity within Treaty 9 communities. Establishing culturally grounded training 
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programs, educational workshops, and accessible resource materials specifically reflecting Cree 

epistemologies can equip community members with knowledge and practical skills to effectively 

engage in FPIC processes. Examples from Sámi and Māori communities demonstrate that 

investing in such culturally specific educational initiatives significantly strengthens local 

governance capacity, fosters meaningful participation, and promotes culturally aligned decision-

making grounded in relational governance frameworks (Craft, 2013; Lightfoot, 2016). 

Table 6.3 summarizes practical governance tools and strategies directly tailored for FPIC 

implementation within Treaty 9 modernization efforts, integrating concrete examples and 

culturally relevant Cree principles: 

Table 6.3: Practical Tools for FPIC Implementation in Treaty 9 Contexts 

Implementation 

Tool/Strategy 
Description 

Application to Treaty 9 

Governance 

Community 

Consultation 

Protocol Templates 

Standardized consultation protocols 

embedding Cree relational principles, 

informed by Tłı̨chǫ and Nisga’a 

examples 

Ensures culturally aligned, 

transparent, consistent FPIC 

consultations, addressing local 

jurisdictional complexities  

Independent 

Oversight and 

Governance Boards 

Oversight bodies monitoring FPIC 

compliance, reflecting Cree relational 

accountability principles 

Empowers Treaty 9 

communities to enforce FPIC 

standards, proactively 

managing jurisdictional 

conflicts and resistance 
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Implementation 

Tool/Strategy 
Description 

Application to Treaty 9 

Governance 

Clear Accountability 

and Reporting 

Mechanisms 

Established mechanisms to 

transparently address FPIC violations, 

resolve disputes, and maintain 

accountability 

Enhances governance 

transparency and 

responsiveness, strengthening 

community confidence in FPIC 

processes 

Capacity-Building 

and Educational 

Initiatives 

Culturally grounded training programs 

and workshops informed by successful 

Sámi and Māori governance experiences 

Builds local capacity, 

equipping Treaty 9 

communities to effectively 

implement FPIC frameworks 

rooted in Cree epistemologies 

Culturally Grounded 

Resource Materials 

Practical guides integrating Cree 

epistemologies such as wahkohtowin 

and kaapimaacihkaawaatisiwin 

Facilitates meaningful 

community engagement and 

enhances culturally consistent 

FPIC application  

(Sources: Craft, 2013; Lightfoot, 2016; Simpson, 2017) 

In summary, these practical FPIC implementation strategies directly address the central 

research questions guiding this study, exploring the implications, benefits, and challenges of 

modernizing Treaty 9 through governance frameworks explicitly grounded in Cree legal 

traditions, jurisdictional autonomy, relational accountability, and ecological stewardship. While 

these tools provide critical guidance for successful FPIC integration, the realities of jurisdictional 

resistance and implementation complexities remain significant. Accordingly, the following 
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subsection (6.4: Challenges and Strategic Mitigation for FPIC Implementation) examines 

anticipated implementation challenges, outlining clear strategies to proactively mitigate these 

obstacles within Treaty 9 governance modernization contexts. 

6.4 Challenges and Strategic Mitigation for FPIC Implementation 

While earlier strategies provide foundational tools for FPIC implementation within 

Treaty 9 contexts, significant practical, jurisdictional, political, and operational challenges must 

be addressed proactively. Clearly identifying these challenges and developing culturally 

grounded strategies for mitigation aligns with this research’s central questions regarding treaty 

modernization, Indigenous jurisdictional autonomy, governance clarity, and relational 

accountability. Integrating Cree epistemologies, particularly wahkohtowin (relational ethics), 

minopimaatisiiwin (living the good life), and kaapimaacihkaawaatisiwin (stewardship and 

collective responsibility), strengthens these strategies’ relevance and effectiveness (Craft, 2013; 

Simpson, 2017). 

Jurisdictional ambiguity and governmental resistance present significant barriers. 

Historically, Treaty 9 communities like Attawapiskat and Neskantaga have faced challenges in 

asserting jurisdictional autonomy and achieving meaningful governmental adherence to FPIC 

standards (Borrows & Coyle, 2017; Newman, 2009, 2014). To mitigate this, Treaty 9 

communities should codify FPIC principles within modernized treaty frameworks, clearly 

referencing landmark jurisprudence (Tsilhqot’in Nation, Haida Nation, Clyde River) and 

international obligations under UNDRIP. Legal codification would clarify jurisdictional 

responsibilities, reduce ambiguity, and strengthen accountability and enforceability (Newman, 

2009, 2014). 
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Political resistance from industry stakeholders further complicates FPIC 

implementation. Industries often perceive FPIC as an obstacle to resource development, creating 

potential conflict. Proactive mitigation involves early, transparent rights holder and stakeholder 

engagement rooted in relational ethics (wahkohtowin). By establishing structured dialogues and 

independent oversight mechanisms, Treaty 9 communities can build constructive relationships, 

enhance compliance, and objectively mediate conflicts (Simpson, 2017). 

Operational capacity constraints within Treaty 9 communities also present significant 

implementation barriers. Limited human, financial, and institutional resources frequently hinder 

effective FPIC practices. Strategic mitigation involves significant investment in culturally 

informed capacity-building initiatives informed by Cree epistemologies such as 

minopimaatisiiwin and kaapimaacihkaawaatisiwin. 

Concrete, practical examples of capacity-building initiatives relevant to FPIC 

implementation and governance modernization include: 

o Indigenous Guardian and Land Stewardship Programs: 

Programs like the Dehcho First Nations Guardians (Northwest Territories) and 

Coastal Stewardship Network (British Columbia) provide training in 

environmental monitoring, resource management, and FPIC consultation 

processes, embedding TEK into practical governance practices (Indigenous 

Leadership Initiative, 2020). 

o Legal and Governance Training Workshops: 

Initiatives such as Osgoode Hall Law School’s Certificate in Consultation with 

Indigenous Peoples provide specialized training in FPIC frameworks, Indigenous 

law, treaty negotiation, and governance skills (Osgoode Hall Law School, 2024). 
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o Community-Based Environmental Monitoring (CBEM) Initiatives: 

The Mikisew Cree First Nation’s Peace-Athabasca Delta CBEM project builds 

local skills in EA, monitoring, and FPIC processes, empowering communities to 

engage in meaningful consultation (Mikisew Cree First Nation, 2021). 

o Indigenous Youth Governance Initiatives: 

Indigenous youth governance initiatives are emerging as crucial spaces for 

building capacity, advancing ethical research practices, and sustaining Indigenous 

self-determination. As the Yellowhead Institute highlights, accountability and 

reciprocity are central to engaging Indigenous youth in governance and research 

(Yellowhead Institute, 2020). More broadly, movements like Land Back 

demonstrate how generational leadership is tied to reclaiming jurisdiction and 

shaping the future of Indigenous governance (Yellowhead Institute, 2019). 

o Digital and Remote Learning Platforms: 

Platforms like the First Nations Technology Council’s Indigenous Innovation 

Institute (British Columbia) deliver culturally relevant FPIC training, governance 

education, and technological capacity-building, tailored for remote communities 

(First Nations Technology Council, 2022). 

o Conflict Resolution and Negotiation Training: 

Programs offered by institutions like the Alternative Dispute Resolution (ADR) 

Institute of Canada equip Indigenous communities with skills in dispute 

resolution, negotiation, and FPIC-aligned consultation strategies (ADR Institute 

of Canada, 2023). 
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Table 6.4 summarizes anticipated FPIC implementation challenges and clearly outlines 

strategic mitigation approaches, including practical applications within Treaty 9 contexts: 

Table 6.4: Challenges & Strategic Mitigation for FPIC Implementation in Treaty 9 

Modernization 

Anticipated 

Challenge 
Strategic Mitigation Approach 

Practical Application in 

Treaty 9 Contexts 

Jurisdictional 

Ambiguity and 

Government 

Resistance 

Codify FPIC within modern treaties 

referencing jurisprudence (Tsilhqot’in 

Nation, Haida Nation, Clyde River) and 

UNDRIP obligations 

Clarifies jurisdictional 

responsibilities, reduces 

ambiguity, and strengthens legal 

enforceability  

Industry 

Resistance and 

Political 

Lobbying 

Early, culturally grounded engagement 

(wahkohtowin); establish independent 

oversight mechanisms 

Promotes constructive industry 

relationships, ensures 

compliance with FPIC 

standards, and proactively 

reduces conflict  

Community 

Operational 

Capacity 

Constraints 

Comprehensive initiatives including 

Indigenous Guardians programs, 

governance training (e.g., Osgoode 

Certificate), CBEM initiatives, youth 

governance initiatives, digital learning 

platforms (e.g., First Nations Technology 

Council), and conflict resolution training 

Enhances governance capacity, 

ensures effective FPIC 

implementation, and facilitates 

culturally grounded decision-

making consistent with Cree 

epistemologies. 
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(Sources: Newman, 2009, 2014; Simpson, 2017; Craft, 2013; Indigenous Leadership Initiative, 

2020; Mikisew Cree First Nation, 2021; Osgoode Law School, 2024; Yellowhead Institute, 2019, 

2020; First Nations Technology Council, 2022; ADR Institute of Canada, 2023) 

By proactively addressing these jurisdictional, political, and operational challenges 

through culturally relevant mitigation strategies and practical capacity-building initiatives, Treaty 

9 communities can meaningfully implement FPIC within modern treaty arrangements. 

Embedding Cree epistemologies into governance frameworks further aligns community values 

with relational accountability, jurisdictional autonomy, and ecological stewardship, core 

elements of this research’s central questions. 

Building upon these comprehensive insights, the following subsection (6.5: Summary and 

Strategic Implications for Treaty 9 Governance Modernization) will synthesize the 

recommendations developed throughout this section, explicitly linking FPIC standards, 

jurisprudential precedents, governance tools, and strategic mitigation frameworks into a cohesive 

approach for effective Treaty 9 modernization. 

6.5 Summary and Strategic Implications for Treaty 9 Governance Modernization 

Throughout Part III, this research has analyzed global Indigenous governance models, 

international standards, and key jurisprudential precedents, translating these insights into 

actionable governance frameworks tailored specifically for Treaty 9 modernization. This 

discussion addressed the central research questions guiding the study, examining the 

implications, benefits, and practical realities associated with modernizing historic treaties 

through governance systems deeply rooted in Indigenous autonomy, clearly defined jurisdiction, 

relational accountability, and ecological stewardship. These analyses consistently reinforced the 

importance of embedding Cree epistemologies, wahkohtowin (relational ethics), 
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minopimaatisiiwin (living the good life), and kaapimaacihkaawaatisiwin (stewardship and 

collective responsibility), within practical governance strategies, FPIC implementation, and 

jurisdictional frameworks (Craft, 2013; Simpson, 2017). 

Section 5 established a comparative analytical foundation by reviewing governance 

frameworks of the Tłı̨chǫ, Nisga’a, James Bay Cree, Sámi, Māori, and Inuit. These comparative 

examples illustrated how structured co-management agreements, culturally tailored governance 

practices, and recognition of Indigenous epistemologies significantly enhance self-determination, 

clarify jurisdiction, and promote ecological sustainability. International and domestic precedents 

demonstrated that Indigenous-led treaty modernization grounded in community-driven 

governance principles is both feasible and beneficial, providing robust models that Treaty 9 

communities can effectively adopt (Borrows & Coyle, 2017; Lightfoot, 2016). 

In Section 6, this analysis extended to practical applications of FPIC as a central 

international standard. Jurisprudential precedents such as Tsilhqot’in Nation v. British Columbia, 

Haida Nation v. British Columbia, Clyde River v. Petroleum Geo-Services Inc., and international 

rulings like Saramaka People v. Suriname and Kichwa Indigenous People of Sarayaku v. 

Ecuador clarified governmental obligations and reinforced the enforceability of FPIC processes. 

Practical implementation strategies included structured consultation protocols, independent 

oversight mechanisms, and comprehensive capacity-building initiatives, equipping Treaty 9 

communities with essential tools to embed FPIC meaningfully within modern governance 

arrangements (Newman, 2009, 2014; Anaya, 2009; Simpson, 2017). 

Significant challenges were also identified, notably jurisdictional ambiguity, 

governmental resistance, industry lobbying, and community operational constraints. To 

proactively address these, Part III presented detailed mitigation strategies supported by diverse 
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capacity-building initiatives, including Indigenous Guardian programs (Indigenous Leadership 

Initiative, 2020), specialized governance and legal training (Osgoode Hall Law School, 2024), 

community-based environmental monitoring (Mikisew Cree First Nation, 2021), Indigenous 

youth governance inititatives (Yellowhead Institute, 2019; 2020), digital educational platforms 

(First Nations Technology Council, 2022), and culturally informed conflict resolution training 

(ADR Institute of Canada, 2023). These programs provide tangible models for enhancing local 

governance capacity, facilitating effective FPIC implementation, and embedding culturally 

aligned decision-making frameworks consistent with Cree relational values. 

Taken together, these insights affirm that Treaty 9 governance modernization is not only 

possible but already underway in many forms. The teachings of other Indigenous nations, 

whether through Sámi parliaments, Māori co-governance, or Inuit land claims, demonstrate that 

relational governance grounded in cultural law can shift power and redefine jurisdiction. But the 

answers do not lie solely beyond our territories. They live within our own stories, our own legal 

orders, and our responsibilities to each other and to the land. 

As we now return to Treaty 9 in Part IV: Guided by Community – Strengthening 

Governance, Clarifying Our Path, this research grounds those comparative insights in the lived 

realities, governance assertions, and legal innovations already unfolding across our Nations. 

Guided by wahkohtowin and kaapimaacihkaawaatisiwin, Part IV explores how Treaty 9 

communities are implementing FPIC protocols, building jurisdictional clarity frameworks, and 

restoring Indigenous governance on our own terms. This is where international frameworks meet 

local resurgence. This is where treaty modernization becomes tangible. 
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Part IV: Guided by Community – Strengthening Governance, Clarifying Our Path 

Our Elders have always taught us that true governance grows from within the community 

itself, sustained by our relationships to each other, our lands, and our shared responsibilities. 

Grounded firmly in the Cree principle of wahkohtowin, our relational ethics, authentic 

governance must reflect our cultural values, local knowledge, and ancestral teachings. This 

community-rooted approach ensures that the path forward remains clear, culturally coherent, and 

genuinely empowering for our peoples. 

In Part IV, we centre this approach, exploring practical ways Treaty 9 communities can 

reclaim their inherent governance authority and achieve clearer jurisdictional understandings. 

This Part moves beyond merely critiquing imposed governance models; it actively identifies and 

proposes community-led strategies for clarifying jurisdiction, effectively managing resources, 

and exercising genuine self-determination. By aligning governance frameworks explicitly with 

Cree legal traditions and community-defined priorities, we begin dismantling colonial 

frameworks, reclaiming sovereignty, and empowering our communities to navigate their own 

futures. 

Ultimately, community-led governance and clear jurisdictional frameworks lay critical 

foundations for meaningful treaty modernization. They transform governance from imposed 

external structures into pathways deeply rooted in Indigenous values, knowledge, and self-

defined visions, ensuring our communities thrive according to their own terms. 

7. Foundations of Community-Led Governance 

In concluding Part III, this research demonstrated the viability and importance of 

incorporating international governance standards and jurisprudential frameworks, such as FPIC, 

within Treaty 9 modernization efforts. Effective treaty modernization, however, extends beyond 
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merely recognizing global standards, it requires meaningful implementation within specific local 

governance contexts. Thus, insights derived from comparative governance models and 

jurisprudential precedents naturally lead to the central focus of Part IV: How can Treaty 9 

communities themselves practically and meaningfully lead governance modernization processes? 

In addressing this question, Section 7 critically evaluates the central research objectives, 

systematically exploring the governance implications, distinct benefits, and practical challenges 

associated with shifting from historical treaty arrangements toward modern treaties deeply 

grounded in Indigenous governance principles. This section specifically examines how Treaty 9 

communities can effectively mobilize their inherent legal traditions, culturally-rooted governance 

practices, and inclusive gender-based perspectives to reclaim jurisdictional clarity and advance 

meaningful self-determination within contemporary governance contexts. 

Community-led governance responds directly to the unique historical, jurisdictional, and 

ecological realities experienced by Treaty 9 communities, such as Attawapiskat, Neskantaga, 

Moose Cree, and Fort Albany, positioning local lived experiences and cultural traditions as the 

core foundations for governance modernization (Borrows & Coyle, 2017; Craft, 2013). Instead 

of externally imposed governance structures rooted in colonial legacies, community-led 

governance empowers Treaty 9 communities to reclaim jurisdictional authority, embedding 

governance deeply within their own epistemologies, relational responsibilities, and inherent 

jurisdiction (Simpson, 2017; Napoleon & Friedland, 2016). 

Within Treaty 9 contexts specifically, authentic community-led governance must be 

firmly guided by Cree relational epistemologies, principally wahkohtowin (relational ethics), 

minopimaatisiiwin (living the good life), and kaapimaacihkaawaatisiwin (stewardship and 

collective responsibility). These foundational concepts emphasize interconnectedness, reciprocal 
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responsibility, and ecological sustainability, forming the cultural foundation of legitimate and 

resilient governance practices (Craft, 2013; Simpson, 2017). Beyond theoretical principles, these 

epistemologies guide tangible governance strategies, including jurisdictional frameworks, 

community accountability structures, resource stewardship strategies, and ecological 

sustainability models. 

Implementing community-led governance in Treaty 9 inherently demands substantial 

local capacity-building and empowerment across diverse community demographics, youth, 

Elders, women, and community leaders alike. Initiatives such as Indigenous guardianship 

programs, youth governance fellowships, culturally-grounded governance training, and 

community mentorship programs strengthen local skills, reaffirm community values, and ensure 

intergenerational continuity within governance processes (Lightfoot, 2016; Yellowhead Institute, 

2019; Indigenous Leadership Initiative, 2020). 

Moreover, community-led governance requires robust accountability mechanisms and 

proactive risk management strategies. By strategically anticipating and addressing potential 

implementation barriers, including jurisdictional ambiguity, governmental resistance, industry 

pressures, and internal resource constraints, Treaty 9 communities can build resilient governance 

structures. These structures rely on culturally-informed oversight mechanisms, structured 

accountability measures, and targeted capacity-building initiatives guided by wahkohtowin 

(relational ethics) and kaapimaacihkaawaatisiwin (stewardship and collective responsibility) 

(Borrows & Coyle, 2017; Newman, 2009, 2014). 

Thus, Section 7 carefully bridges the theoretical and comparative governance insights of 

Part III with actionable, community-driven governance strategies explicitly tailored for Treaty 9 

contexts. It defines foundational principles and governance frameworks that prepare the reader 
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for subsequent subsections, beginning with Subsection 7.1: Indigenous Legal Traditions and 

Community Governance Frameworks, which clearly demonstrates how Indigenous legal 

traditions, including Cree law and relational epistemologies, provide a crucial foundation for 

community-led governance efforts within Treaty 9. 

7.1 Indigenous Legal Traditions and Community Governance Frameworks 

The foundations of community-led governance in Treaty 9 are deeply rooted in 

Indigenous legal traditions, particularly Cree law and relational epistemologies. Indigenous legal 

orders are dynamic, living systems articulated through stories, practices, oral histories 

(tipaachimowin), and relational responsibilities, shaping community governance and political life 

at fundamental levels (Borrows, 2010; Napoleon & Friedland, 2016). Recognizing and 

revitalizing these traditions strengthens governance legitimacy, ensuring authenticity and cultural 

resonance within treaty modernization processes. 

Within Treaty 9 communities, governance frameworks must centre Cree relational 

epistemologies, particularly wahkohtowin (relational ethics), minopimaatisiiwin (living the good 

life), and kaapimaacihkaawaatisiwin (stewardship and collective responsibility). These 

foundational concepts emphasize interconnectedness, reciprocity, community well-being, and 

ecological sustainability, providing cultural foundations for resilient and meaningful governance 

(Craft, 2013; Simpson, 2017). Beyond theoretical guidance, Cree epistemologies inform tangible 

governance approaches such as jurisdictional frameworks, structured community consultations, 

relational decision-making, and resource stewardship practices. 

Wahkohtowin, as articulated by Cree Elders and scholars, underscores interconnected 

relationships and reciprocal responsibilities extending among individuals, communities, lands, 

and future generations (Craft, 2013; Simpson, 2017). Governance informed by wahkohtowin 
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emphasizes relational accountability through participatory decision-making protocols, inclusive 

community consultations, and stewardship approaches that honour collective responsibilities and 

intergenerational equity. 

The concept of minopimaatisiiwin, the pursuit of holistic community well-being, offers 

further legal and ethical guidance. Governance structures embodying minopimaatisiiwin 

principles prioritize sustainable livelihoods, ecological stewardship, and culturally rooted 

economic activities, exemplified through practices like community-managed resource plans, 

Indigenous guardianship programs for environmental protection, and community-led economic 

initiatives grounded in traditional land-use practices and values (Borrows & Coyle, 2017; 

Lightfoot, 2016). 

Additionally, kaapimaacihkaawaatisiwin, the principle of collective stewardship, 

provides a clear ethical and legal framework emphasizing communal responsibilities toward 

ecological health and community resources (Craft, 2013). This principle guides operational 

practices such as community-developed land-use planning, co-managed resource agreements, 

and the establishment of stewardship councils informed by Elders’ teachings and TEK. Notable 

examples include Moose Cree First Nation’s environmental stewardship initiatives and 

Eabametoong First Nation’s land-based education and stewardship projects, both of which reflect 

principles of collective responsibility and ecological accountability. 

Integrating these Cree legal traditions within community governance frameworks not 

only reinforces Indigenous jurisdiction but significantly strengthens local governance legitimacy 

and sustainability. Indigenous legal orders acknowledge governance as relationally complex, 

intertwined with community, environmental stewardship, and future generations, offering 
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culturally appropriate and practical governance strategies often overlooked by external 

frameworks (Borrows, 2010; Napoleon & Friedland, 2016). 

To operationalize governance modernization grounded in Cree legal traditions, Treaty 9 

communities can strategically implement culturally significant capacity-building initiatives, such 

as: 

o Community Elders’ Councils and Storytelling Circles: Facilitating regular 

storytelling circles with Elders to document, transmit, and integrate traditional 

governance principles and knowledge into contemporary frameworks. 

o Youth Cultural Leadership Programs: Establishing mentorship programs 

explicitly designed around Cree epistemologies, including land-based teachings, 

relational ethics training, and governance leadership skills tailored specifically for 

youth. 

o Community Governance Training Workshops: Hosting workshops focused on 

Indigenous legal frameworks, resource co-management, relational ethics, and 

negotiation strategies, drawing from successful governance examples such as the 

Nisga’a and Tłı̨chǫ self-government models. 

o Land-Based Governance Education Programs: Creating educational programs, 

camps, or retreats that bring community members, particularly youth, directly 

onto traditional territories to learn governance, stewardship, and cultural values 

from Elders and knowledge keepers. 

o Indigenous Guardianship and Stewardship Initiatives: Establishing local 

guardian programs to enhance ecological stewardship, resource monitoring, and 
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environmental governance rooted in Cree relational ethics and TEK (Indigenous 

Leadership Initiative, 2020). 

o Digital and Technological Capacity-Building Platforms: Developing culturally 

appropriate online resources and interactive platforms (e.g., through First Nations 

Technology Council) to enhance community access to governance training, FPIC 

standards education, and negotiation capacity-building for remote communities. 

The integration of Cree legal traditions and epistemologies within Treaty 9 governance 

frameworks directly addresses the central research questions guiding this study, specifically, 

exploring the implications, benefits, and challenges of modernizing historic treaties through 

governance models deeply grounded in Indigenous legal traditions, self-determination, and 

jurisdictional clarity. Moreover, these culturally informed frameworks offer pathways to better 

reflect Indigenous legal traditions and inherent rights, ensuring governance processes genuinely 

benefit future generations and sustain relational accountability. 

Ultimately, integrating Indigenous legal traditions into Treaty 9 governance frameworks 

provides culturally authentic, sustainable, and locally meaningful pathways for realizing 

governance autonomy, relational accountability, and jurisdictional clarity. These traditions 

ground practical governance tools, community frameworks, and accountability mechanisms, 

clearly setting the stage for upcoming subsections. 

Moving forward, these foundational insights are essential for operationalizing governance 

autonomy in practical terms. Specifically, Subsection 7.2: Operationalizing FPIC and 

Jurisdictional Clarity at the Community Level will explore how these Cree legal principles and 

epistemologies can be directly applied within structured governance protocols, FPIC-driven 
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community consultations, and frameworks that clearly clarify jurisdictional roles and 

responsibilities within Treaty 9 communities. 

7.2 Operationalizing FPIC and Jurisdictional Clarity at the Community Level 

The meaningful implementation of community-led governance in Treaty 9 requires 

practical strategies to operationalize FPIC and clearly define jurisdictional roles at the local level. 

International standards, such as FPIC, affirmed by the UNDRIP, provide a robust global 

framework for protecting Indigenous rights and guiding governance decisions, particularly 

regarding land, resources, and community development (Anaya, 2009; Hanna & Vanclay, 2013). 

However, successful application of FPIC principles within Treaty 9 communities necessitates 

culturally grounded frameworks guided by Cree relational epistemologies such as wahkohtowin 

(relational ethics), minopimaatisiiwin (living the good life), and kaapimaacihkaawaatisiwin 

(stewardship and collective responsibility). 

Central to operationalizing FPIC at the community level is the establishment of culturally 

tailored consultation protocols. These protocols detail procedural elements of consent processes, 

such as timelines, community involvement, decision-making authority, and accountability 

measures. Governance models inspired by the Nisga’a and Tłı̨chǫ self-government agreements 

provide concrete frameworks outlining meaningful consultation, community-driven decision-

making, and enforceable accountability (Borrows & Coyle, 2017). Treaty 9 communities can 

similarly develop structured guidelines grounded in wahkohtowin, emphasizing relational 

accountability, reciprocity, and collective decision-making throughout consultation phases. 

Clarifying jurisdictional authority at the community level involves clearly defining 

responsibilities and governance roles across federal, provincial, and Indigenous authorities. 

Community-driven jurisdictional frameworks informed by relational ethics and collective 



 109 

stewardship facilitate explicit understandings of governance authority, reducing jurisdictional 

ambiguity and reinforcing local autonomy. Successful frameworks such as those developed by 

the Tłı̨chǫ Government and Nisga’a Nation offer proven templates applicable to Treaty 9 

contexts (Lightfoot, 2016; Newman, 2009, 2014). 

Operationalizing FPIC and jurisdictional clarity also demands robust local governance 

capacity supported through culturally significant initiatives directly tailored to Treaty 9 

community contexts, such as: 

o Community FPIC Education Workshops: Interactive sessions clarifying FPIC 

principles, international standards, and Indigenous rights, integrating Cree 

teachings such as wahkohtowin and minopimaatisiiwin. 

o Local FPIC Implementation Committees: Establishing community-led 

committees responsible for overseeing and ensuring adherence to FPIC standards, 

guided by relational ethics and Elders’ teachings. 

o Resource and Jurisdictional Management Training: Structured training 

workshops focused on resource co-management, jurisdictional negotiation, and 

decision-making processes rooted in Cree epistemologies. 

o Stewardship and Environmental Monitoring Programs: Implementing 

Indigenous guardianship programs designed directly around collective 

stewardship (kaapimaacihkaawaatisiwin), promoting ecological sustainability and 

community accountability. 

o Youth Governance and Negotiation Fellowships: Fellowships specifically 

designed to prepare Treaty 9 youth for governance negotiations, community 

consultations, and FPIC implementation processes. 
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Concrete examples from Treaty 9 communities illustrate precisely how structured FPIC 

protocols and jurisdictional clarity frameworks can be effectively operationalized into local 

governance processes. For instance, Moose Cree First Nation has implemented formal resource 

protection strategies, including structured community consultations, co-management protocols, 

and negotiated agreements explicitly integrating Cree relational principles such as wahkohtowin 

(Craft, 2013; Indigenous Leadership Initiative, 2020). Similarly, Neskantaga First Nation has 

developed detailed FPIC procedures articulated through community-driven committees and 

accountability frameworks, strategically designed to address external resource extraction 

proposals while upholding relational ethics and community interests (Yellowhead Institute, 

2020). Additionally, Eabametoong First Nation has established comprehensive land-use planning 

frameworks firmly rooted in kaapimaacihkaawaatisiwin, creating community-led stewardship 

councils and structured environmental monitoring practices informed by Elders’ teachings and 

TEK (Craft, 2013; Indigenous Leadership Initiative, 2020). These examples provide tangible, 

transferable governance models, clearly demonstrating successful integration of Cree legal 

traditions and international FPIC standards across Treaty 9 territories. 

Operationalizing FPIC and jurisdictional clarity directly addresses this study’s core 

research questions, illuminating the implications, benefits, and challenges of modernizing 

historic treaties through governance models grounded in Indigenous legal traditions and self-

determination. These culturally informed frameworks directly support the fulfillment of inherent 

Indigenous rights, ensuring governance processes benefit future generations while maintaining 

relational accountability. 

Critically, the governance practices and frameworks articulated in this subsection directly 

inform the practical Treaty Modernization Toolkit developed in Part VIII. Specifically, the 
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structured FPIC protocols, jurisdictional clarity frameworks, and governance templates presented 

here provide foundational examples adapted into actionable tools, consultation protocols, and 

jurisdictional clarity tables detailed later in this research. These governance templates serve as 

immediate, tangible outcomes from the theoretical analysis conducted, enhancing Treaty 9 

communities’ capacities to lead governance modernization effectively. 

Ultimately, effective operationalization of FPIC and jurisdictional clarity at the 

community level significantly reinforces the legitimacy, autonomy, and cultural integrity of 

Treaty 9 governance modernization. By embedding Cree relational epistemologies within 

structured governance tools and practical frameworks, Treaty 9 communities are positioned to 

meaningfully lead governance transformations, clarify jurisdictional roles, enhance relational 

accountability, and foster sustainable governance outcomes. 

Building clearly upon these practical insights, the following subsection (7.3: Community 

Leadership, Youth, and Gendered Perspectives in Treaty Governance) will explicitly explore 

leadership roles, youth engagement, and gendered considerations essential for comprehensive 

governance modernization within Treaty 9 contexts. 

7.3 Community Leadership, Youth, and Gendered Perspectives in Treaty Governance 

Meaningful modernization of Treaty 9 governance necessitates inclusive community 

leadership, intentional youth engagement, and thoughtful integration of diverse gender 

perspectives, notably Indigenous women and Two-Spirit individuals. Indigenous governance 

systems achieve legitimacy and resilience by empowering a comprehensive spectrum of 

community voices across generations, genders, and identities (Anderson, 2011; Kuokkanen, 

2019). Within Treaty 9, governance informed by Cree relational epistemologies, wahkohtowin 

(relational ethics), minopimaatisiiwin (living the good life), and kaapimaacihkaawaatisiwin 
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(stewardship and collective responsibility), demands amplifying these varied community 

contributions. 

Community governance shaped by relational epistemologies focuses on collaborative 

responsibility, collective accountability, and equitable participation. Rather than adopting 

hierarchical decision-making, these relational frameworks emphasize consensus-building, shared 

stewardship responsibilities, and active involvement of Elders, youth, and diverse community 

members (Craft, 2013; McAdam, 2015). Practical applications include Elder advisory councils, 

community stewardship committees, and intergenerational leadership forums designed to uphold 

relational ethics and strengthen governance integrity. 

Youth involvement is foundational to sustainable governance renewal, ensuring 

community frameworks remain responsive, innovative, and culturally relevant. Treaty 9 

communities such as Kashechewan, Marten Falls, and Constance Lake have implemented youth 

initiatives to foster future leadership capacity. Notably, Nishnawbe Aski Nation (NAN), 

representing many Treaty 9 First Nations, offers structured youth leadership training through 

culturally grounded programs, providing mentorship and skill-building focused on environmental 

stewardship, governance negotiation, and Indigenous rights grounded in relational teachings 

(Nishnawbe Aski Nation, 2023). Similarly, Kashechewan’s land-based mentorship programs 

actively encourage youth participation through traditional knowledge transfer, ecological 

stewardship projects, and community ethics training (Tuck & Yang, 2019; Yellowhead Institute, 

2019; 2020). 

Gender inclusivity further enriches governance structures by embedding relational 

balance, diverse insights, and culturally relevant leadership approaches. Indigenous feminist and 

Two-Spirit scholars highlight how governance benefits from inclusive leadership practices and 
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the community-building expertise that Indigenous women and Two-Spirit individuals uniquely 

contribute (Anderson, 2011; Simpson, 2017; Kuokkanen, 2019; Driskill et al., 2011). Within 

Treaty 9, gender-inclusive governance initiatives can include women-led advisory councils, 

Two-Spirit leadership circles, and culturally informed gender-responsive governance protocols. 

Fort Severn First Nation, for example, has successfully implemented women-led environmental 

governance initiatives, integrating gendered perspectives into resource stewardship and 

community health practices (Kuokkanen, 2019). Additionally, Peawanuck First Nation’s Two-

Spirit cultural revitalization efforts actively support Two-Spirit community participation in 

governance, reinforcing cultural continuity and relational accountability through inclusive 

leadership practices (Lightfoot, 2016). 

My positionality as an Indigenous scholar from Treaty 9 who identifies as gay uniquely 

enriches my commitment to culturally inclusive governance practices. While I recognize the 

cultural and spiritual significance of the Two-Spirit identity, grounded in Indigenous teachings 

regarding diverse gender roles and orientations, my personal identification as gay underscores 

my lived experiences navigating intersecting identities within my community. These insights 

deepen my advocacy for governance structures intentionally inclusive of diverse identities, 

expressions, and orientations. My positionality thus directly informs my commitment to 

inclusive leadership practices, youth mentorship strategies, and meaningful representation of 

Indigenous women and Two-Spirit community members within Treaty 9 governance 

modernization. By foregrounding these experiences, my research aims to foster governance 

approaches aligned with relational accountability, holistic inclusion, and collective stewardship, 

ensuring authentic representation and community resilience for future generations. 
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Frameworks and examples detailed within this subsection directly inform the practical 

Treaty Modernization Toolkit provided in Part VIII of this research. Specifically, youth 

leadership modules, inclusive governance assessment tools, and gender-responsive consultation 

protocols included within the Treaty Modernization Toolkit (see Part VIII) embody these 

community-centred principles. These structured resources translate directly into actionable 

templates and strategic recommendations explicitly supporting Treaty 9 communities’ 

governance modernization efforts. 

Ultimately, thoughtfully integrating diverse community leadership models, proactive 

youth engagement, and meaningful inclusion of Indigenous women and Two-Spirit individuals 

significantly strengthens Treaty 9 governance modernization. By embedding Cree relational 

principles within practical governance strategies, communities become uniquely positioned to 

lead governance transformations authentically reflective of community diversity, collective 

stewardship, and relational integrity. Such inclusive frameworks ensure governance practices 

remain legitimate, resilient, and accountable to the community. 

Building upon these comprehensive insights, the subsequent subsection (7.4: Risk 

Management, Strategic Mitigation, and Accountability Mechanisms) examines critical 

governance risks, structured accountability frameworks, and proactive mitigation strategies, 

particularly those addressing jurisdictional ambiguity, community capacity limitations, and 

external resistance, essential for sustained Treaty 9 governance modernization. 

7.4 Risk Management, Strategic Mitigation, and Accountability Mechanisms 

Integrating insights from previous discussions on inclusive community leadership and 

culturally grounded governance, this subsection addresses essential risk management, strategic 

mitigation, and accountability mechanisms central to successfully modernizing Treaty 9 
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governance. The central research questions guiding this study explore the implications, 

opportunities, and complexities inherent in transitioning from historic treaties toward governance 

frameworks deeply embedded in Indigenous legal traditions, jurisdictional clarity, and relational 

accountability. Addressing these issues requires embedding structured accountability processes 

and culturally responsive mitigation strategies within frameworks guided by Cree relational 

epistemologies, particularly wahkohtowin (relational ethics), minopimaatisiiwin (living the good 

life), and kaapimaacihkaawaatisiwin (stewardship and collective responsibility), as well as 

critical governance theories, including legal pluralism and hybrid governance models (Borrows, 

2010; Napoleon & Friedland, 2016; Coulthard, 2014). 

Risk Identification and Strategic Mitigation 

Effective risk management commences by strategically identifying prevalent treaty 

implementation barriers. The LCAC, formed in 2003, highlights systemic issues such as delays 

in treaty fulfillment, ambiguous jurisdictional responsibilities, and inadequate governmental 

resource allocations, consistently undermining treaty effectiveness (Newman, 2009, 2014; 

Lightfoot, 2016). These systemic barriers frequently result from power asymmetries between 

Indigenous communities and state institutions (Alfred & Corntassel, 2005; Coulthard, 2014). 

Addressing these challenges involves clearly articulated jurisdictional frameworks, resource-

sharing agreements, and culturally responsive consultation processes, each grounded in Cree 

epistemologies to proactively address implementation obstacles (Borrows & Coyle, 2017; Craft, 

2013; Walker et al., 2013). 

Collaborative Governance and Addressing Power Dynamics 

Addressing external resistance requires collaborative governance structures designed to 

rebalance entrenched power dynamics. LCAC’s co-developed governance models with federal 
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institutions demonstrate how structured collaboration enhances mutual accountability and fosters 

relational trust (LCAC, 2008; Irlbacher-Fox, 2009). International examples, including Sámi 

governance in Scandinavia and Māori governance structures in New Zealand, further illustrate 

effective management of governance tensions through collaborative frameworks and equitable 

power-sharing arrangements (Kuokkanen, 2019; Walker et al., 2013). Adopting similar 

collaborative strategies, such as joint oversight committees, structured negotiation protocols, and 

co-management agreements, will enable Treaty 9 communities to effectively reduce external 

pressures, reinforce autonomy, and foster reciprocity in governance relations. 

Capacity Building and Community Resilience 

Overcoming capacity constraints necessitates culturally tailored initiatives aligned with 

Cree epistemologies. Indigenous guardian programs, community governance workshops, and 

culturally informed youth leadership training grounded in kaapimaacihkaawaatisiwin 

significantly strengthen community resilience and governance accountability (Indigenous 

Leadership Initiative, 2020; Yellowhead Institute, 2020; Tuck & Yang, 2019). Governance 

training and mentorship programs successfully implemented in Treaty 9 communities like 

Webequie and Pikangikum First Nations demonstrate the effectiveness of aligning capacity-

building efforts with relational teachings, substantially enhancing local governance capabilities 

(Walker et al., 2013; Wildcat, 2018; Napoleon & Friedland, 2016). 

Robust Accountability Mechanisms 

Robust accountability structures ensure transparency, responsiveness, and adherence to 

treaty obligations. LCAC (2008) emphasizes the necessity of independent oversight bodies, 

periodic reviews, and culturally aligned reporting frameworks to ensure effective treaty 

implementation (Newman, 2009, 2014). Treaty 9 communities can operationalize these 
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accountability frameworks through Elders’ advisory councils, youth governance committees, and 

independent community monitoring structures, each informed by Cree relational epistemologies 

(kaapimaacihkaawaatisiwin, wahkohtowin) (Craft, 2013; McAdam, 2015; Borrows, 2010). 

Moose Cree First Nation’s implementation of culturally informed accountability frameworks 

demonstrates their practical effectiveness in strengthening governance transparency and 

community confidence (Craft, 2013; Yellowhead Institute, 2019; 2020). 

Table 7.4: Risk Management, Strategic Mitigation, and Accountability Mechanisms 

Core 

Governance 

Challenge 

Strategic Mitigation and Risk 

Management Strategies 

Relevant 

Accountability 

Mechanisms 

Illustrative 

Community 

Examples 

Jurisdictional 

Ambiguity 

Jurisdictional clarity frameworks, 

co-developed policies guided by 

wahkohtowin 

Joint oversight 

committees, 

jurisdictional clarity 

tables, Elders’ 

advisory councils 

Eeyou Istchee, 

Moose Cree 

First Nation 

Limited 

Community 

Capacity 

Indigenous guardian programs, 

culturally informed governance 

training guided by 

kaapimaacihkaawaatisiwin 

Capacity-building 

workshops, youth 

leadership initiatives 

Webequie First 

Nation, 

Pikangikum 

First Nation 

External 

Resistance 

Collaborative governance 

agreements, structured negotiation 

Independent 

monitoring bodies, 

LCAC–Canada 

collaborative 

oversight 
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Core 

Governance 

Challenge 

Strategic Mitigation and Risk 

Management Strategies 

Relevant 

Accountability 

Mechanisms 

Illustrative 

Community 

Examples 

(Government, 

Industry) 

protocols, joint accountability 

structures 

structured reporting 

mechanisms 

 

Table 7.5: Jurisprudence Matrix: Critical Legal Precedents Informing Risk Management 

Case or Treaty Agreement Key Principle Established 
Application to Treaty 9 Risk 

Management 

Haida Nation v. British 

Columbia (2004) 

Duty to consult and 

accommodate 

Establishes frameworks for 

structured consultation protocols 

Tłı̨chǫ Agreement (2005) 
Defined jurisdictional 

autonomy 

Clarifies jurisdictional authority and 

governance autonomy 

Mikisew Cree First Nation v. 

Canada (2005) 

Federal accountability for 

treaty obligations 

Strengthens structured 

accountability mechanisms 

Grassy Narrows First 

Nation v. Ontario (2014) 

Provincial obligations under 

treaties 

Highlights jurisdictional clarity 

frameworks 

 

Strategic Policy Recommendations 

Informed by theory, jurisprudence, and practical community experiences, key policy 

recommendations include: 
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1. Joint Oversight and Accountability Structures: 

Establish oversight committees involving Elders, youth, and governmental 

representatives for proactive treaty implementation monitoring (see Part VIII). 

2. Comprehensive Capacity-Building Programs: 

Expand culturally responsive guardian initiatives, governance training, and youth 

mentorship guided by relational epistemologies (see Part VIII). 

3. Independent Monitoring and Reporting Mechanisms: 

Implement independent community monitoring and structured reporting mechanisms 

informed by relational teachings (see Part VIII). 

4. Adaptive Jurisdictional Clarity Protocols: 

Develop jurisdictional clarity frameworks and culturally aligned consultation 

protocols to proactively address jurisdictional ambiguity (see Part VIII). 

These recommendations directly inform the detailed governance templates and practical 

frameworks established in this research (see Part VIII), including jurisdictional clarity protocols, 

consultation guidelines, accountability structures, and adaptive governance mechanisms, each of 

which will be further elaborated and refined in subsequent sections. 

Informed directly by these recommendations, it is crucial to acknowledge my 

positionality as an Indigenous scholar from Treaty 9, which fundamentally shapes my analysis 

and perspectives on governance accountability practices. My lived experience within Treaty 9 

communities has highlighted the critical importance of jurisdictional clarity, intergenerational 

leadership, and relational accountability rooted deeply in Cree teachings. This background 

significantly informs my understanding of governance risk mitigation, the practical application 
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of Indigenous legal traditions, and the necessity of ensuring governance processes remain 

culturally meaningful and responsive to community-defined priorities. 

Recognizing Treaty 9 communities' lived experiences and governance aspirations enables 

this research to integrate insights from state-led treaty implementation frameworks, thereby 

embedding Indigenous legal traditions, self-determination, and relational accountability centrally 

within governance strategies. The methodological clarity provided by articulating my 

positionality strengthens the outcomes of this research, informing the Treaty Modernization 

Toolkit designed for Treaty 9 communities. 

Proactively addressing governance risks through culturally informed mitigation strategies 

strengthens treaty modernization outcomes. Explicitly tackling jurisdictional ambiguity, 

enhancing culturally appropriate consultation processes, and maintaining structured Elders’ 

oversight enables Treaty 9 communities to assert governance authority effectively, protect 

collective interests, and ensure culturally relevant governance processes. Collectively, Section 7 

has provided a rigorous, community-informed analysis of how Indigenous legal traditions, 

community-driven governance approaches, and culturally-grounded stewardship frameworks can 

practically address the historical injustices and systemic challenges inherited from colonial 

interpretations of Treaty 9. The governance strategies developed throughout this section have 

critically engaged the research's core inquiry, elucidating how jurisdictional clarity frameworks 

and FPIC-based consultation protocols can support the transformative shift toward modern 

treaties deeply rooted in Indigenous self-determination. These strategic recommendations 

distinctly reflect this research’s central investigative questions by directly addressing how 

jurisdictional clarity frameworks and FPIC-informed consultation protocols can directly facilitate 

equitable governance outcomes and assert genuine self-determination. In providing clear, 
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implementable strategies to resolve the complexities inherited from historical treaty 

interpretations, these recommendations underscore practical mechanisms for Treaty 9 

communities to advance culturally-aligned modern governance. 

Building upon this analytical foundation, Section 8: Navigating Jurisdictional 

Ambiguities: Frameworks for Treaty 9 Governance Transformation now transitions toward 

operationalizing these theoretical insights into structured jurisdictional tools, comparative 

governance models, and strategic pathways for collaboration and future research. This 

subsequent section provides Treaty 9 communities with detailed, actionable governance 

innovations designed explicitly to enable equitable resource management and sustained self-

governance aligned with Indigenous relational ethics. 

8. Navigating Jurisdictional Ambiguities: Frameworks for Treaty 9 Governance 

Transformation 

Building strategically on the risk management and accountability frameworks developed 

in the preceding analysis, this section now advances toward systematically addressing 

jurisdictional ambiguities that persist within Treaty 9 governance. It culminates the theoretical 

and comparative governance analyses developed thus far, shifting strategically from critiques of 

colonial treaty distortions toward innovative, community-defined governance frameworks 

tailored for Treaty 9 territories. Drawing on global Indigenous governance exemplars, including 

the Sámi Parliaments’ assertive legislative co-management structures, Māori iwi’s culturally 

grounded consultation processes, and the jurisdictional clarity pioneered by the Tłı̨chǫ 

Government, this analysis situates Treaty 9 governance transformation firmly within a global 

landscape of Indigenous innovation (Josefsen, 2010; Jones, 2016). 
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The governance frameworks presented here are guided by Simpson’s (2017) argument 

that Indigenous governance, when rooted in Indigenous cultures and epistemologies, works to 

dismantle colonial frameworks and reaffirm inherent sovereignty. These principles resonate 

deeply with my positionality as a Treaty 9 Indigenous scholar, shaped profoundly by relational 

epistemologies such as wahkohtowin (relational ethics), kaapimaacihkaawaatisiwin (stewardship 

and collective responsibility), and minopimaatisiiwin (living the good life). Methodologically 

grounded in comparative international analysis, Indigenous relational frameworks, and rigorous 

positionality reflection, this section demonstrates how theoretical insights can be effectively 

operationalized within Treaty 9 contexts. 

Reflecting direct community voices, governance in Treaty 9 communities is inherently 

relational and inclusive, requiring governance practices that authentically reflect the diverse 

leadership roles, stewardship responsibilities, and unique insights provided by Elders, youth, 

Indigenous women, and Two-Spirit individuals (Anderson, 2011; Simpson, 2017). With this 

community-centered foundation, the rigorous theoretical groundwork presented here informs the 

practical Treaty Modernization Toolkit introduced in subsequent sections. This toolkit 

operationalizes the conceptual analyses, translating Indigenous legal principles into concrete 

jurisdictional clarity frameworks, FPIC-based consultation protocols, resource governance 

guidelines, and robust accountability mechanisms. With this foundation, Section 8 directly re-

engages the core research questions, outlining structured governance frameworks through which 

Treaty 9 communities can practically navigate the transition toward modern treaty governance. 

Specifically, this section demonstrates the implementation of jurisdictional clarity, strategic FPIC 

protocols, and comparative insights from global Indigenous governance contexts, offering 



 123 

sophisticated yet actionable governance innovations explicitly tailored to Treaty 9 communities' 

contemporary governance realities. 

Subsection 8.1, Establishing the Foundations for Jurisdictional Sovereignty and Treaty 

Innovation, initiates this critical analytical journey, articulating the theoretical rationale required 

to effectively engage jurisdictional sovereignty and transformative treaty governance. 

8.1 Establishing the Foundations for Jurisdictional Sovereignty and Treaty Innovation 

Entrenched colonial distortions have systematically perpetuated jurisdictional ambiguity 

within Treaty 9 territories, profoundly undermining Indigenous governance authority, ecological 

stewardship, and community sovereignty. These ambiguities intensify contemporary resource 

conflicts, notably illustrated by governance tensions within Ontario’s Ring of Fire. Rather than 

mere administrative complications, this uncertainty represents an ongoing colonial injustice that 

continues to restrict Indigenous governance innovation, equitable stewardship, and community 

autonomy (Craft, 2013; Gardner et al., 2012; Pasternak, 2017; Palmater, 2020). Confronting and 

dismantling these jurisdictional ambiguities is thus an urgent imperative, foundational to 

redefining Treaty 9 governance through frameworks authentically grounded in Indigenous law, 

sovereignty, and relational responsibilities (Borrows & Coyle, 2017; Simpson, 2017). 

Drawing on global Indigenous governance exemplars, including the Sámi Parliaments’ 

assertive legislative co-management structures (Josefsen, 2010), Māori iwi’s rigorous and 

culturally embedded consultation frameworks under the Treaty of Waitangi (Jones, 2016; 

Lightfoot, 2016), and the jurisdictional clarity pioneered by the Tłı̨chǫ Government (Irlbacher-

Fox, 2009), this section situates Treaty 9 governance transformation firmly within an 

international landscape of Indigenous governance innovation. These global models provide vital 

insights, illustrating precisely how clear jurisdictional definitions catalyze governance 
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arrangements that operationalize community-driven priorities, relational ethics, and 

intergenerational stewardship (Craft, 2013; Simpson, 2017; Yellowhead Institute, 2020). 

Critically, achieving jurisdictional clarity signifies far more than resolving administrative 

ambiguities, it embodies a profound decolonial shift in governance power, guided intentionally 

by Cree relational epistemologies. Core principles such as wahkohtowin (relational ethics), 

kaapimaacihkaawaatisiwin (stewardship and collective responsibility), and minopimaatisiiwin 

(living the good life) fundamentally anchor the governance frameworks proposed here (Craft, 

2013; McGregor et al., 2018; Simpson, 2017). These relational epistemologies are not merely 

philosophical ideals; rather, they form the explicit methodological foundation guiding 

jurisdictional decision-making processes, ensuring governance frameworks reflect Indigenous 

ethical commitments and relational accountability within Treaty 9 territories. For instance, 

Moose Cree First Nation’s recent implementation of wahkohtowin principles within resource 

consultations clearly illustrates how relational frameworks establish jurisdictional authority, 

advance sustainable resource governance, and enhance community-driven accountability (Craft, 

2013; Yellowhead Institute, 2019; 2020). 

Complementing the Cree relational epistemologies guiding jurisdictional clarity 

frameworks, Mills (2016) offers an influential account of reconceptualizing Indigenous 

jurisdiction through legal pluralism. He emphasizes that Indigenous law arises from its own 

lifeworld, a distinct set of relationships, teachings, and practices, and should be recognized as a 

full legal order alongside Canadian state law. By demonstrating the necessity of embedding 

Indigenous legal traditions within governance, Mills’ work substantiates the practical viability 

and relational integrity of jurisdictional clarity frameworks within Treaty 9 territories. 
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 This subsection rigorously advances the core research questions foundational to this 

research, critically interrogating the transformative potential of reimagining Treaty 9 governance 

beyond its imposed colonial constraints. Rather than simply transitioning from historical treaty 

structures, this work actively confronts and disrupts persistent colonial distortions, proposing 

governance frameworks deeply rooted in Indigenous legal traditions, relational epistemologies, 

and sovereign jurisdiction (Borrows, 2010; Coulthard, 2014; Pasternak, 2017). Through precisely 

defined jurisdictional frameworks and robust FPIC protocols, this analysis clearly demonstrates 

how Treaty 9 communities can strategically reclaim governance authority, restore equitable 

resource management practices, and forge collaborative stewardship models founded on 

relational accountability and self-determination (Lightfoot, 2016; Palmater, 2020). By 

fundamentally reorienting treaty governance toward authentic Indigenous autonomy, ecological 

integrity, and intergenerational resilience, this research establishes an essential theoretical 

foundation for the ground-breaking governance tools and implementation strategies outlined in 

subsequent sections. 

The theoretical foundations advanced here explicitly inform and strategically underpin 

the practical Treaty Modernization Toolkit presented later in this research. This toolkit 

operationalizes the innovative frameworks introduced in this analysis, including detailed 

jurisdictional clarity tables, culturally responsive FPIC-based consultation protocols, 

comprehensive resource governance guidelines, and structured accountability mechanisms 

specifically tailored to Treaty 9 contexts (Borrows & Coyle, 2017; Craft, 2013; Yellowhead 

Institute, 2019). The analytical groundwork provided here thus serves as a crucial conceptual 

bridge to these practical governance resources, clearly guiding their implementation and 

amplifying their transformative potential. 
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My positionality as an Indigenous scholar from Treaty 9 territory profoundly informs this 

analysis. My lived experiences within Moose Cree First Nation territory, shaped continually by 

Cree relational teachings, fundamentally influence my understanding of the critical necessity for 

clear jurisdictional frameworks that dismantle colonial legacies and empower community-

defined governance priorities (Absolon, 2011; Kovach, 2009; Wilson, 2008). This relational 

accountability enhances the scholarly rigour, cultural grounding, and practical applicability of 

this research, ensuring its strategic alignment with community-driven aspirations for sustainable, 

sovereign, and equitable governance. 

Ultimately, this section’s refined theoretical frameworks and rigorous analytical insights 

equip Treaty 9 rights holders, policymakers, and stakeholders with powerful, clearly defined 

strategies and pathways for transformative governance innovation. Collectively, these 

frameworks strategically prepare communities to assert jurisdictional clarity, reinforce relational 

accountability, and sustainably govern lands and resources for current and future generations 

(Borrows & Coyle, 2017; Simpson, 2017; Yellowhead Institute, 2019; 2020). 

With the theoretical foundations of jurisdictional clarity and treaty innovation firmly 

established, this section now advances into the systematic development of detailed governance 

frameworks tailored to Treaty 9 contexts. The following subsection (8.2 Jurisdictional Clarity 

Tables) specifically provides comprehensive jurisdictional clarity tables, followed by culturally 

responsive FPIC-based consultation protocols, comparative resource governance analyses, and 

robust accountability mechanisms. Collectively, these governance frameworks operationalize the 

conceptual analyses presented above, clearly translating relational epistemologies and 

Indigenous legal principles into actionable governance tools. By connecting rigorous theoretical 

insights with concrete practical strategies, these frameworks prepare Treaty 9 communities, 
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policymakers, and stakeholders to actively reclaim jurisdictional authority, implement 

sustainable resource management practices, and fundamentally transform treaty governance 

toward Indigenous-defined futures. 

8.2 Jurisdictional Clarity Tables 

The jurisdictional ambiguities examined in preceding analyses highlight the critical need 

for innovative governance tools tailored to Treaty 9 contexts. Directly addressing foundational 

research questions, particularly the implications, benefits, and challenges associated with 

transitioning from historic treaties toward modern treaties grounded in Indigenous governance 

principles, this subsection introduces jurisdictional clarity tables as transformative governance 

instruments. These tables delineate clear roles, responsibilities, and collaborative governance 

structures among Treaty 9 rights holders, provincial entities, and the federal government. In 

doing so, they address the research question of how jurisdictional clarity frameworks and FPIC-

based consultation protocols within modern treaty contexts facilitate equitable resource 

governance and meaningful Indigenous self-determination (Borrows & Coyle, 2017; Craft, 2013; 

Simpson, 2017). 

Jurisdictional clarity tables operationalize Cree relational epistemologies, particularly 

wahkohtowin (relational ethics), kaapimaacihkaawaatisiwin (stewardship and collective 

responsibility), and minopimaatisiiwin (living the good life), by structurally embedding 

principles within decision-making protocols and governance responsibilities. In doing so, these 

tables facilitate concrete governance actions consistent with Indigenous relational ethics, offering 

clear pathways for communities to assert jurisdictional authority and stewardship in resource 

management contexts. Thus, transforming Indigenous legal principles into actionable governance 

frameworks (Craft, 2013; Simpson, 2017; Stark, 2012, 2017). Through concise and accessible 
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visual representations, these tables clearly define governance responsibilities, decision-making 

authorities, and stewardship roles, resolving longstanding jurisdictional uncertainties and 

fostering cooperative governance relationships. 

Table 8.2 below presents a comprehensive jurisdictional clarity framework tailored 

specifically for Treaty 9 governance contexts. 

Table 8.2: Jurisdictional Clarity Framework for Treaty 9 Governance 

Governance 

Domain 

Treaty 9 Rights 

Holders 

(Indigenous 

Jurisdiction) 

Provincial 

Government 

Roles 

Federal 

Government 

Roles 

Collaborative 

Stewardship Roles 

Land-use 

Planning & 

Territorial 

Management 

Primary decision-

making; 

Indigenous laws 

and knowledge-

led 

Advisory support; 

regional planning 

coordination 

Regulatory 

oversight; 

funding and 

capacity support 

Co-developed 

territorial planning 

committees 

Environmental 

Protection & 

Monitoring 

Indigenous 

guardian 

programs; 

Indigenous-led 

monitoring 

Environmental 

standards 

enforcement; 

regulatory 

assessments 

Legislative 

frameworks; 

oversight of 

national 

standards 

Joint environmental 

monitoring; data-

sharing agreements 
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Governance 

Domain 

Treaty 9 Rights 

Holders 

(Indigenous 

Jurisdiction) 

Provincial 

Government 

Roles 

Federal 

Government 

Roles 

Collaborative 

Stewardship Roles 

Resource 

Development & 

Extraction 

FPIC-based 

consent 

authority; 

culturally-

informed 

decisions 

Regulatory 

compliance; 

impact 

assessments 

Policy and 

regulatory 

oversight; fiscal 

support 

Negotiation and 

oversight of Impact 

and IBAs 

Education, 

Health & Social 

Wellbeing 

Community-

defined culturally 

grounded 

education & 

health models 

Provision of 

culturally 

responsive 

services 

Funding; 

regulatory 

oversight; 

infrastructure 

support 

Joint service 

planning and 

culturally 

appropriate 

implementation 

Economic 

Development & 

Infrastructure 

Indigenous-led 

enterprises; 

community-

driven 

infrastructure 

planning 

Policy incentives; 

strategic 

infrastructure 

investments 

Funding 

programs; 

economic 

development 

policy 

frameworks 

Public-private-

Indigenous 

economic 

partnerships 
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Governance 

Domain 

Treaty 9 Rights 

Holders 

(Indigenous 

Jurisdiction) 

Provincial 

Government 

Roles 

Federal 

Government 

Roles 

Collaborative 

Stewardship Roles 

Justice & 

Community 

Safety 

Indigenous legal 

traditions; 

restorative justice 

practices 

Justice 

administration; 

policing 

coordination 

Legislative 

oversight; 

funding for 

Indigenous 

justice initiatives 

Co-managed 

restorative justice 

programs & cross-

cultural training 

Cultural 

Heritage & 

Language 

Revitalization 

Community-led 

cultural 

programs; 

language 

revitalization 

Education and 

heritage policy 

support 

Funding; 

national cultural 

heritage 

frameworks 

Collaborative 

heritage 

preservation & 

language 

revitalization 

partnerships 

(Adapted from Borrows & Coyle, 2017; Long, 2010; Lightfoot, 2016) 

Additional clarity tables enhance the practical depth of governance frameworks presented above. 
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Table 8.3: Jurisdictional Conflict Resolution Framework 

Conflict Type 
Treaty 9 Rights 

Holders 

Provincial 

Government 

Roles 

Federal 

Government 

Roles 

Collaborative 

Mechanisms 

Land-use 

Disputes 

FPIC authority; 

Indigenous-led 

mediation 

Facilitation; 

regional policy 

support 

Regulatory 

compliance; 

oversight 

Joint mediation & 

conflict-resolution 

committees 

Environmental 

Damage 

Guardian 

monitoring; 

restoration plans 

Assessment; 

regulatory 

enforcement 

Remediation 

standards; 

legislative 

oversight 

Joint ecological 

restoration teams 

Resource 

Project Impasse 

Final FPIC 

consent decision 

Impact 

assessments; 

regulatory 

compliance 

Fiscal support; 

mediation funding 

Joint mediation 

panels; impact 

assessment 

collaborations 

(Adapted from Indigenous Bar Association, 2020; ADR Institute of Canada, 2023) 
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Table 8.4: Jurisdictional Capacity-Building Framework 

Capacity-

Building Domain 

Treaty 9 Rights 

Holders 

Provincial 

Government 

Roles 

Federal 

Government 

Roles 

Collaborative 

Capacity 

Initiatives 

Governance & 

Administration 

Internal 

capacity-

building; 

leadership 

training 

Advisory services; 

training resources 

Financial 

support; policy 

frameworks 

Joint governance 

and leadership 

training initiatives 

Environmental 

Stewardship 

Indigenous-led 

guardian training 

programs 

Environmental 

training initiatives 

Funding; 

regulatory 

oversight 

Co-developed 

guardian training 

programs 

Youth & Elders 

Leadership 

Culturally-

grounded 

training & 

mentorship 

Educational 

support; 

infrastructure 

funding 

Funding for 

youth & Elders 

programs 

Joint leadership and 

mentorship 

programs 

(Adapted from Centre for First Nations Governance, 2018) 
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Table 8.5: Jurisdictional Financial & Fiscal Management Framework 

Financial 

Management 

Domain 

Treaty 9 Rights 

Holders 

Provincial 

Government 

Roles 

Federal 

Government 

Roles 

Collaborative 

Fiscal 

Mechanisms 

Revenue 

Sharing & 

Fiscal Policy 

Financial 

oversight & 

transparency 

Revenue-sharing 

negotiation 

Legislative 

frameworks; 

funding allocation 

Joint revenue-

sharing 

committees 

Audit & 

Financial 

Transparency 

Community-led 

accountability 

mechanisms 

Financial 

compliance; audit 

oversight 

Regulatory 

frameworks; 

auditing support 

Joint audit & 

financial 

transparency 

committees 

Resource 

Project Funding 

Consent-based 

oversight; benefit 

management 

Regulatory 

compliance; 

impact 

assessments 

Fiscal 

responsibility; 

funding support 

Negotiation of 

funding & benefit 

agreements 

(Adapted from First Nations Financial Management Board, 2020; Assembly of First Nations 

Fiscal Relations, 2019) 

Jurisdictional clarity tables thus operationalize the theoretical foundations established 

earlier, linking Indigenous epistemologies and governance innovations to practical tools aligned 

with community-defined priorities. By visually clarifying governance roles and relationships, 

these tables significantly enhance transparency, accountability, and collaboration among Treaty 9 

rights holders, provincial authorities, and federal institutions. 
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While jurisdictional clarity tables provide critical tools for asserting Indigenous 

governance and resource management authority, Treaty 9 communities may encounter 

significant barriers in their practical implementation. Such barriers often include resistance from 

governmental institutions, entrenched colonial governance attitudes, and limited administrative 

capacities within communities. To proactively address these challenges, communities can 

strategically leverage targeted capacity-building initiatives, structured intergovernmental 

collaboration processes, and explicit accountability mechanisms detailed later in this section. 

Such strategic mitigation measures can help overcome these implementation barriers, ensuring 

practical and sustained operationalization of jurisdictional clarity tools. 

Having comprehensively addressed jurisdictional clarity, the subsequent subsection, 8.3 

FPIC-Based Consultation Protocol Templates, will translate these frameworks directly into 

structured, culturally-responsive consultation processes that operationalize FPIC standards. 

8.3 FPIC-Based Consultation Protocol Templates 

The jurisdictional clarity frameworks established in previous subsections provide 

essential foundations for effective Indigenous governance and collaborative stewardship within 

Treaty 9 contexts. Directly engaging the central research questions, specifically, the implications, 

benefits, and challenges associated with transitioning from historic treaties toward modern 

treaties grounded in Indigenous governance principles, this subsection presents structured 

consultation protocol templates aligned with the international standard of FPIC. These FPIC-

based consultation protocols address how jurisdictional clarity frameworks and FPIC practices 

can facilitate equitable resource governance and meaningful Indigenous self-determination 

within Treaty 9 territories (Borrows & Coyle, 2017; Craft, 2013; Simpson, 2017). 
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Consultation protocols guided by FPIC embody governance innovations deeply rooted in 

Indigenous self-determination and relational accountability. By grounding consultation and 

consent processes in Cree relational epistemologies, wahkohtowin (relational ethics), 

kaapimaacihkaawaatisiwin (stewardship and collective responsibility), and minopimaatisiiwin 

(living the good life), ensures governance protocols authentically reflect community priorities, 

facilitating governance outcomes aligned with Treaty 9 communities' relational values. These 

templates then become culturally responsive processes informed by Indigenous decision-making 

models emphasizing collective deliberation and consensus (Labranche, 2025; Lightning, 2025). 

FPIC, articulated within the UNDRIP, affirms Indigenous Peoples' rights to grant or withhold 

consent for projects impacting their lands and resources, based on timely, culturally relevant, and 

transparent information-sharing (United Nations, 2007; Brown, Meuser, & Williams, 2025). 

Recent special report by (Gunn et al., 2017) explicitly emphasizes that successful 

implementation of FPIC principles in Canada requires embedding these rights within legally 

binding governance frameworks, reinforced by clearly articulated policy commitments. Their 

analysis underscores the necessity of translating FPIC into structured, enforceable protocols that 

extend beyond symbolic recognition, recommending the adoption of mechanisms such as formal 

compliance reporting and targeted stakeholder accountability measures to overcome systemic 

barriers and ensure effective community-based governance. 

Drawing from diverse Indigenous governance contexts, these protocol templates integrate 

insights from structured consultation processes implemented by Māori iwi under the Treaty of 

Waitangi (Jones, 2016; Lightfoot, 2016), Inuit co-management structures employing IQ in Inuit 

Nunangat (Chamberlain, 2025), and distinct Métis governance protocols such as Resolution No. 
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8 (Benoit, 2025; Thiffault, 2025). These comparative examples offer valuable procedural lessons 

adaptable to Treaty 9 contexts. 

Table 8.6 provides a foundational FPIC-based consultation protocol template tailored to 

Treaty 9 communities, clearly defining roles, responsibilities, and collaborative governance 

mechanisms throughout the consultation process: 

Table 8.6: FPIC-Based Consultation Protocol Template for Treaty 9 

Consultation Stage 
Treaty 9 Rights 

Holder Roles 

Provincial 

Government 

Roles 

Federal 

Government 

Roles 

Joint 

Responsibilities 

Initial Notice & 

Engagement 

Prompt 

community 

notification and 

internal 

consensus-

building 

Provide timely, 

clear project 

details 

Offer funding 

and logistical 

support 

Joint preliminary 

planning 

committees 

Information 

Sharing & 

Knowledge 

Gathering 

Conduct internal 

assessments; 

integrate 

Indigenous 

Knowledge 

Share culturally 

appropriate, 

transparent 

information 

Provide 

regulatory 

oversight and 

legislative 

guidance 

Establish joint 

technical 

committees for 

information-sharing 
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Consultation Stage 
Treaty 9 Rights 

Holder Roles 

Provincial 

Government 

Roles 

Federal 

Government 

Roles 

Joint 

Responsibilities 

Community 

Deliberation & 

Decision-making 

Facilitate 

culturally 

responsive, 

consensus-based 

FPIC 

deliberations 

Respect 

timelines; offer 

neutral 

facilitation 

Ensure resource 

support and 

capacity funding 

Joint deliberation 

and decision-

making forums 

Consent or Non-

consent Decision 

Clearly document 

and communicate 

FPIC decisions 

Respect and 

uphold 

community 

decisions 

Enforce 

regulatory 

compliance with 

decisions 

Joint final-decision 

documentation and 

accountability 

Implementation, 

Monitoring & 

Evaluation 

Lead monitoring 

and adaptive 

management 

Conduct 

regulatory 

oversight and 

compliance 

verification 

Ensure 

legislative 

compliance 

monitoring 

Collaborative 

adaptive 

governance 

committees 

(Adapted from Brown, Meuser, & Williams, 2025; Barretto & Apel, 2025; Labranche, 2025; 

Lightning, 2025) 

The implementation of FPIC-based governance protocols, while foundational for 

equitable resource management, can encounter considerable barriers such as inconsistent 

adherence from external stakeholders, inadequate governmental recognition, and gaps in 



 138 

community capacity or technical expertise. To strategically address these challenges, this 

research explicitly recommends establishing robust compliance frameworks, proactive capacity-

building partnerships, and formalized stakeholder accountability processes. Implementing these 

targeted measures ensures FPIC governance protocols remain effective, culturally grounded, and 

practically enforceable within Treaty 9 communities. 

For effective FPIC protocol implementation, communities, right holders, and 

stakeholders should adopt an implementation checklist addressing key practical elements: 

establishing clear notification protocols, confirming consensus decision-making frameworks, 

securing adequate resources and capacities, outlining information-sharing structures, defining 

FPIC documentation procedures, and developing adaptive monitoring plans (Brown, Meuser, & 

Williams, 2025). 

Integrating Indigenous Legal Principles 

Each FPIC consultation stage integrates Indigenous legal orders: wahkohtowin guides 

relational interactions, kaapimaacihkaawaatisiwin reinforces collective stewardship 

responsibilities, and minopimaatisiiwin informs adaptive, ethical governance practices 

(Lightning, 2025; Simpson, 2017). 

Illustrating FPIC in practice, the Inuit community of Clyde River successfully leveraged 

FPIC principles at the SCC to halt seismic testing, affirming Indigenous authority and robust 

community consultation requirements under Canadian law. This case demonstrates how well-

documented FPIC processes empower communities to protect their lands and uphold principles 

of self-determination (Chamberlain, 2025; Barretto & Apel, 2025). 

Anticipating governance risks associated with FPIC implementation is critical. Key risks 

include community capacity limitations, jurisdictional conflicts, and misaligned consultation 
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expectations. Recommended proactive mitigation strategies include dedicated funding for 

targeted community capacity-building initiatives (Brown, Meuser, & Williams, 2025), 

establishing joint conflict-resolution committees and Indigenous-led mediation mechanisms 

(Haldane, 2025), and clearly defining consultation timelines and expected outcomes jointly from 

the outset (Lightning, 2025). 

Strategically reflecting on future governance scenarios, FPIC-based consultation 

protocols offer transformative opportunities. Effective implementation of FPIC frameworks 

positions Treaty 9 communities to proactively shape policy developments, collaboratively 

resolve overlapping jurisdictional claims, and achieve equitable resource governance aligned 

with community-defined priorities (Haldane, 2025; Barretto & Apel, 2025). 

Collectively, these FPIC-based consultation protocol templates comprehensively translate 

jurisdictional clarity frameworks into culturally responsive, practical governance tools, 

addressing central research questions. By clearly defining roles, responsibilities, and procedural 

steps, these frameworks empower Treaty 9 rights holders, provincial authorities, and federal 

governments to collaboratively achieve equitable, sustainable, and self-determined resource 

governance. 

Having presented structured FPIC-based consultation frameworks, the subsequent 

subsection, 8.4 Strategic Resource Governance Frameworks, expands upon these protocols, 

providing detailed governance mechanisms tailored to guide equitable and sustainable resource 

management within Treaty 9 contexts. 

8.4 Strategic Resource Governance Frameworks 

Building directly upon the FPIC-based consultation protocols detailed previously, 

strategic resource governance frameworks provide complementary mechanisms essential for 



 140 

sustainable resource management and meaningful Indigenous self-determination within Treaty 9 

contexts. Directly engaging the central research questions, specifically, the implications, 

benefits, and challenges associated with transitioning from historic treaties toward modern 

treaties grounded in Indigenous governance principlesthis subsection presents structured 

resource governance frameworks. These frameworks address how jurisdictional clarity 

frameworks and FPIC-based consultation protocols can facilitate equitable resource governance 

and meaningful Indigenous self-determination within Treaty 9 territories (Borrows & Coyle, 

2017; Craft, 2013; Simpson, 2017). 

Effective resource governance within modern treaty contexts necessitates approaches 

deeply grounded in Cree relational epistemologies: wahkohtowin (relational ethics), 

kaapimaacihkaawaatisiwin (stewardship and collective responsibility), and minopimaatisiiwin 

(living the good life). These principles inform governance structures that promote collective 

responsibility, relational accountability, and proactive stewardship practices (Lightning, 2025; 

Simpson, 2017). Strategic resource governance frameworks translate these principles into 

tangible governance mechanisms tailored specifically to collaborative management and 

sustainable development. These frameworks will be operationalized through detailed 

implementation mechanisms and accountability structures explicitly outlined in subsequent 

sections of this research. 

Drawing from Indigenous-led governance models globally and domestically, these 

frameworks integrate insights from resource co-management practices of the Tłı̨chǫ Government 

in the Northwest Territories (Irlbacher-Fox, 2009), Inuit co-management arrangements 

employing IQ in Inuit Nunangat (Chamberlain, 2025), and resource-sharing frameworks 

developed through Māori Treaty settlements in Aotearoa/New Zealand (Jones, 2016; Lightfoot, 
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2016). These comparative examples highlight the advantages of collaborative resource 

management rooted in Indigenous epistemologies, jurisdictional clarity, and FPIC standards. 

Table 8.7 outlines a foundational strategic resource governance framework tailored 

specifically to Treaty 9 territories, delineating governance responsibilities, decision-making 

processes, and collaborative management roles: 

Table 8.7: Strategic Resource Governance Framework for Treaty 9 

Governance 

Component 

Treaty 9  Rights 

Holder Roles 

Provincial 

Government 

Roles 

Federal 

Government 

Roles 

Collaborative 

Stewardship 

Roles 

Resource 

Planning & 

Policy 

Development 

Lead Indigenous-

informed 

planning; 

integrate cultural 

values and 

community 

priorities 

Support through 

policy alignment 

and advisory 

services 

Provide 

regulatory 

oversight and 

funding support 

Joint committees 

for co-developed 

resource policies 

Sustainable 

Development 

Practices 

Steward 

sustainable, 

culturally aligned 

resource 

extraction and 

management 

Regulatory 

compliance 

oversight and 

technical expertise 

Policy 

compliance, 

oversight, and 

capacity funding 

Co-management 

committees for 

adaptive 

sustainable 

practices 
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Governance 

Component 

Treaty 9  Rights 

Holder Roles 

Provincial 

Government 

Roles 

Federal 

Government 

Roles 

Collaborative 

Stewardship 

Roles 

Revenue and 

Benefit Sharing 

Oversee FPIC-

informed 

negotiation of 

equitable benefit 

agreements 

Facilitate 

equitable revenue-

sharing 

arrangements; 

regulatory 

compliance 

Provide 

legislative 

oversight, 

funding, and 

compliance 

support 

Collaborative 

negotiation and 

implementation 

committees 

Environmental 

Monitoring & 

Stewardship 

Lead community-

based guardian 

monitoring; 

Indigenous 

knowledge 

integration 

EA support and 

monitoring 

Regulatory 

frameworks and 

compliance 

oversight 

Joint 

environmental 

stewardship and 

adaptive 

management 

groups 

(Adapted from Long, 2010; Chamberlain, 2025; Jones, 2016; Borrows & Coyle, 2017) 

To proactively address governance risks associated with resource management, a clear 

risk management and mitigation framework is presented below: 

Identified Risk Strategic Mitigation Measures 

Limited Community 

Capacity 

Targeted community capacity-building programs; secure dedicated 

resources 
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Identified Risk Strategic Mitigation Measures 

Inter-Jurisdictional 

Conflicts 

Establish joint conflict-resolution committees; implement Indigenous-

led mediation and consensus-based processes 

Revenue-Sharing 

Disputes 

Transparent, jointly negotiated benefit agreements clearly outlining 

roles, expectations, and accountability mechanisms 

Environmental Risks 
Indigenous guardian programs; integrated monitoring and adaptive 

management informed by Indigenous knowledge systems 

(Adapted from Brown, Meuser, & Williams, 2025; Haldane, 2025; Barretto & Apel, 2025; 

Lightning, 2025) 

Indigenous Law and Strategic Stewardship: Operationalizing Indigenous Epistemologies 

Resource governance frameworks operationalize Cree relational epistemologies at each 

governance stage: 

Wahkohtowin (relational ethics) guides collaborative relationships across jurisdictions. 

Kaapimaacihkaawaatisiwin (stewardship and collective responsibility) informs joint 

responsibilities and shared governance structures. 

Minopimaatisiiwin (living the good life) shapes sustainable resource management and 

adaptive practices. (Simpson, 2017; Lightning, 2025) 

Illustrative cases demonstrate practical governance successes. For example, Māori iwi in 

Aotearoa/New Zealand established successful co-management frameworks with the Crown 

under Treaty settlements, demonstrating the transformative potential of strategic resource 

governance. These frameworks enhanced Indigenous jurisdiction, improved ecological 

sustainability, and fostered mutually beneficial economic outcomes, providing clear guidance for 

Treaty 9 communities (Jones, 2016; Lightfoot, 2016). 
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Reflecting strategically on future governance potential, these frameworks offer 

transformative pathways for Treaty 9 communities to exercise meaningful self-determination in 

resource governance. Effective implementation of collaborative stewardship roles, community-

led resource management, and culturally aligned sustainable practices positions Treaty 9 

communities proactively to influence future policy directions, collaboratively resolve 

jurisdictional challenges, and achieve equitable resource governance aligned with Indigenous-

defined priorities (Haldane, 2025; Barretto & Apel, 2025). 

To ensure sustainable and culturally responsive implementation, Treaty 9 rights holders 

and policymakers might consider: 

1. Developing detailed culturally specific guidelines informed by Treaty 9 community 

protocols and Indigenous legal orders. 

2. Establishing permanent community-driven governance oversight committees to 

ensure sustained accountability. 

3. Instituting formalized capacity-building partnerships with universities, Indigenous 

governance organizations, and international Indigenous partners to enhance local 

knowledge transfer and sustainable governance practices. 

These strategic resource governance frameworks integrate seamlessly with jurisdictional 

clarity and FPIC-based protocols, creating a comprehensive Treaty Modernization Toolkit 

tailored specifically for sustainable, equitable, and self-determined resource management in 

Treaty 9 territories. Through clear delineation of roles, responsibilities, and strategic pathways, 

these frameworks directly address the central research questions, effectively empowering Treaty 

9 communities in governance and resource stewardship. 
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Having presented detailed strategic resource governance frameworks, the subsequent 

subsection, 8.5 Governance Accountability and Implementation Mechanisms, further expands 

practical applicability by outlining structured accountability measures and clear implementation 

pathways essential for effective governance within Treaty 9 contexts. 

8.5 Governance Accountability and Implementation Mechanisms 

The jurisdictional clarity frameworks, FPIC-based consultation protocols, and strategic 

resource governance frameworks previously outlined necessitate robust accountability 

mechanisms and structured implementation pathways to support treaty modernization within 

Treaty 9 contexts. Directly engaging the central research questions, specifically, the implications, 

benefits, and challenges associated with transitioning from historic treaties toward modern 

treaties grounded in Indigenous governance principles, this subsection presents accountability 

processes, oversight responsibilities, and practical implementation strategies that contribute 

significantly to equitable resource governance and meaningful Indigenous self-determination. By 

clearly defining these governance mechanisms, this analysis illustrates how jurisdictional clarity 

frameworks and FPIC-based consultation protocols can meaningfully advance treaty 

modernization within Treaty 9 territories (Borrows & Coyle, 2017; Craft, 2013; Simpson, 2017). 

Effective accountability mechanisms for treaty modernization must be deeply informed 

by Cree relational epistemologies: wahkohtowin (relational ethics), kaapimaacihkaawaatisiwin 

(stewardship and collective responsibility), and minopimaatisiiwin (living the good life). These 

foundational principles guide transparent governance roles, community-driven accountability 

processes, and adaptive implementation strategies, reinforcing relational integrity, collective 

responsibility, and sustainability within governance practices (Lightning, 2025; Simpson, 2017; 

Napoleon & Friedland, 2016). 
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Comparative Indigenous governance contexts offer valuable insights for operationalizing 

these principles within Treaty 9 modernization initiatives. The Nisga’a Lisims Government in 

British Columbia, for instance, has successfully implemented accountability frameworks under 

their modern treaty, significantly enhancing governance transparency, community autonomy, and 

oversight effectiveness (Borrows & Coyle, 2017; Alcantara & Davidson, 2015). Similarly, 

governance structures adopted by the Sámi Parliament in Norway and Sweden provide robust 

models of transparent oversight, well-defined accountability protocols, and meaningful 

Indigenous self-determination within modern treaty contexts (Lightfoot, 2016; Josefsen, 2010). 

These comparative governance examples offer highly applicable lessons for Treaty 9 

modernization. 

The LCAC (2008), representing modern treaty nations across Canada, underscores the 

necessity of clearly defined accountability frameworks, articulated oversight responsibilities, and 

adequately resourced implementation mechanisms. The Coalition emphasizes that successful 

treaty implementation requires robust governance structures, sustained resource commitments, 

and structured intergovernmental collaboration. A co-developed implementation policy with an 

independent oversight mechanism is now explicitly identified by Canada and modern treaty 

partners as necessary to hold the Crown to account for treaty obligations (Crown-Indigenous 

Relations and Northern Affairs Canada, 2023; Department of Justice Canada, 2024).  

 Such insights directly inform the accountability and implementation recommendations 

outlined here, enhancing their strategic relevance for Treaty 9 modernization efforts. 

Table 8.8 outlines a governance accountability and implementation framework tailored 

for Treaty 9 territories, delineating oversight roles, accountability processes, and collaborative 

implementation responsibilities: 
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Table 8.8: Proposed Governance Accountability & Implementation Framework for Treaty 9 

Modernization 

Accountability & 

Implementation 

Component 

Treaty 9 Rights 

Holder Roles 

Provincial 

Government 

Roles 

Federal 

Government 

Roles 

Collaborative 

Oversight Roles 

Governance 

Oversight & 

Accountability 

Establish 

community-defined 

monitoring and 

internal 

accountability 

processes 

Ensure regulatory 

compliance; 

adhere 

respectfully to 

community 

protocols 

Provide 

legislative 

oversight; 

ensure 

consistent 

funding and 

compliance 

Form joint 

governance 

oversight 

committees 

Implementation 

Coordination 

Lead community-

driven planning and 

coordination of 

implementation 

efforts 

Facilitate and 

provide technical 

assistance 

Allocate 

necessary 

resources; align 

regulatory 

frameworks 

Establish 

collaborative 

implementation 

steering 

committees 

Transparent 

Reporting & 

Communication 

Provide regular, 

culturally 

responsive 

community 

reporting 

Maintain open 

communication 

and accountability 

to communities 

Support 

regulatory 

transparency; 

deliver sustained 

funding 

Develop joint 

reporting and 

communication 

mechanisms 
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Accountability & 

Implementation 

Component 

Treaty 9 Rights 

Holder Roles 

Provincial 

Government 

Roles 

Federal 

Government 

Roles 

Collaborative 

Oversight Roles 

Evaluation & 

Adaptive 

Management 

Facilitate 

community-led 

evaluation and 

adaptive 

management 

guided by 

Indigenous 

knowledge 

Offer technical 

assistance; 

conduct 

regulatory 

assessments 

Ensure 

consistent 

funding; provide 

legislative 

guidance and 

compliance 

support 

Coordinate joint 

evaluation and 

adaptive 

management 

initiatives 

(Adapted from Borrows & Coyle, 2017; LCAC, 2008; Lightfoot, 2016; Simpson, 2017) 

Although proposed accountability mechanisms offer important pathways toward treaty 

modernization, their implementation requires navigating significant challenges. Treaty 9 

communities frequently contend with capacity limitations, historical mistrust toward 

governments, and unresolved jurisdictional disputes. Indigenous legal scholar John Borrows 

(2017) emphasizes that accountability frameworks must proactively address these structural 

issues, acknowledging that effective governance depends upon sustained relational investment, 

consistent resources, and meaningful trust-building efforts from all parties involved (also see 

Stark, 2017). 

SCC decisions in landmark cases such as Tsilhqot'in Nation v. British Columbia [2014], 

Haida Nation v. British Columbia [2004], and Mikisew Cree First Nation v. Canada [2005] 

underscore the legal imperative for meaningful Indigenous participation in governance oversight, 
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decision-making, and resource management processes. Additionally, policy frameworks such as 

the UNDRIP, the Royal Commission on Aboriginal Peoples (RCAP), and the Truth and 

Reconciliation Commission’s Calls to Action provide strong support for robust Indigenous 

governance accountability and transparent implementation (Truth and Reconciliation 

Commission, 2015; United Nations, 2007). 

Treaty 9 community leadership consistently emphasizes structured accountability as 

foundational to treaty modernization. Neskantaga First Nation leadership, reflected in 

Yellowhead Institute reports, has underscored that clear accountability and robust 

implementation measures are critical if communities are to experience meaningful change and 

genuine self-determination (Yellowhead Institute, 2022). Such community voices highlight 

governance oversight and accountability as central to any effective modernization process. 

Strategically, the accountability and implementation structures presented in this 

subsection offer Treaty 9 communities opportunities to proactively shape governance outcomes, 

collaboratively address jurisdictional and practical challenges, and ensure sustained transparency 

in resource governance. Yet, successful implementation will require practical strategies and 

committed partnerships. 

To effectively advance treaty modernization, Treaty 9 rights holders and policymakers 

could consider the following strategic actions: 

1. Establish permanent, community-driven governance oversight bodies mandated with 

long-term accountability and periodic evaluation. 

2. Develop culturally responsive reporting protocols aligned with Indigenous legal 

traditions and community-specific priorities. 
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3. Institute structured evaluation processes guided by Indigenous knowledge systems, 

relational governance principles, and clearly defined indicators of success. 

These accountability and implementation mechanisms integrate seamlessly with the 

jurisdictional clarity frameworks, FPIC-based consultation protocols, and strategic resource 

governance frameworks detailed throughout this research. Together, these components constitute 

a comprehensive Treaty Modernization Toolkit designed to guide equitable, sustainable, and 

self-determined resource governance, directly advancing the broader objectives of treaty 

modernization within Treaty 9 territories. This toolkit will be operationalized through practical 

implementation guidelines and detailed governance strategies presented explicitly in subsequent 

sections of this research, providing Treaty 9 rights holders and policymakers with clear pathways 

toward effective modernization. 

Having defined governance accountability structures and practical implementation 

pathways necessary for sustained innovation and collaborative resource management, the 

subsequent subsection, 8.6 Pathways for Future Collaborative Initiatives and Strategic Research, 

identifies opportunities, collaborative strategies, and future-oriented considerations necessary for 

continuously advancing treaty modernization within Treaty 9 contexts. 

8.6 Pathways for Future Collaborative Initiatives and Strategic Research 

The governance frameworks, jurisdictional clarity instruments, FPIC consultation 

protocols, and accountability mechanisms detailed throughout this research collectively form a 

comprehensive suite of resources to support Treaty 9 communities actively pursuing modern 

treaty arrangements. To transform these governance innovations into sustainable community 

outcomes, deliberate collaboration, sustained partnerships, and targeted research investments are 

required. This subsection identifies critical collaborative initiatives involving Treaty 9 rights 
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holders, federal and provincial governments, Indigenous organizations, academic institutions, 

and industry partners, while also highlighting essential research priorities needed to advance 

modern treaty objectives effectively. In doing so, this analysis addresses the profound 

implications, potential benefits, and inherent complexities associated with transitioning from 

historical treaty contexts toward modern treaties grounded deeply in Indigenous relational 

epistemologies (Borrows & Coyle, 2017; Craft, 2013; Simpson, 2017). 

Successful modern treaty development must remain deeply anchored in Cree relational 

principles, specifically wahkohtowin (relational ethics), kaapimaacihkaawaatisiwin (stewardship 

and collective responsibility), and minopimaatisiiwin (living the good life). These foundational 

relational frameworks offer both theoretical sophistication and practical governance guidance to 

address persistent jurisdictional tensions, facilitate policy integration, and manage diverse rights 

holder and stakeholder dynamics. Through this approach, Indigenous self-determination remains 

a central and unwavering priority, enabling Treaty 9 communities to reclaim governance roles, 

cultural stewardship responsibilities, and relational accountability structures (Napoleon & 

Friedland, 2016; Stark, 2017; Simpson, 2017; Whyte, 2018). 

Comparative Indigenous governance experiences within Canada and internationally 

provide indispensable models for guiding collaborative governance pathways. The Tłı̨chǫ 

Agreement in the Northwest Territories is particularly notable as Canada’s first modern treaty to 

emerge directly from a historical treaty relationship. The Tłı̨chǫ model demonstrates practical 

strategies by which communities can transition from historical agreements to modern treaties 

based on Indigenous governance principles, clearly defined jurisdictional authority, and effective 

intergovernmental partnerships (Borrows & Coyle, 2017; Alcantara & Davidson, 2015). 

Similarly, Inuit governance under the Nunavut Agreement highlights structured, culturally 
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grounded resource governance and collaborative decision-making within a modern treaty 

framework (Chamberlain, 2025; Simon, 2017). Māori iwi governance structures in 

Aotearoa/New Zealand provide critical insights into relational accountability, cultural 

responsiveness, and Indigenous jurisdictional leadership, while the Nisga’a Final Agreement 

illustrates comprehensive governance arrangements addressing jurisdictional clarity, economic 

empowerment, and restoration of Indigenous governance sovereignty (Jones, 2016; Lightfoot, 

2016; Charters, 2019; Alcantara & Davidson, 2015). This comparative analysis distinctly 

reconnects with the guiding research questions, critically examining the implications, practical 

opportunities, and specific governance challenges faced by Treaty 9 communities as they 

strategically pursue modern treaty frameworks.  

Drawing directly from comparative Indigenous governance insights, the collaborative 

pathways and strategic research priorities articulated in this subsection purposefully centre Cree 

relational principles (wahkohtowin, kaapimaacihkaawaatisiwin, minopimaatisiiwin) as guiding 

governance standards. These epistemological commitments critically inform collaborative 

frameworks, ensuring future treaty modernization initiatives remain grounded in community-

defined relational ethics and governance methodologies. By clearly identifying robust 

collaborative initiatives and strategic research priorities, this analysis provides nuanced pathways 

through which Treaty 9 communities can effectively leverage jurisdictional clarity frameworks 

and FPIC-based governance protocols to achieve equitable resource governance and assert 

meaningful Indigenous self-determination grounded within their distinct relational 

epistemologies.  

Drawing from these comparative insights, Table 8.9 identifies targeted collaborative 

initiatives strategically aligned to support Treaty 9 modern treaty objectives: 
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Table 8.9: Strategic Collaborative Initiatives Supporting Treaty 9 Modern Treaty Development 

Initiative 
Treaty 9 Rights 

Holder Roles 

Federal & 

Provincial 

Government 

Roles 

Academic & 

Stakeholder 

Roles 

Indigenous 

Organizations’ 

Roles 

Modern 

treaty 

governance 

forums 

Define governance 

goals, community 

priorities, and 

relational values 

Provide sustained 

funding, 

responsive 

policies, and 

meaningful 

consultation 

Provide scholarly 

insights, 

analytical support, 

and 

methodological 

expertise 

Facilitate inter-

community 

collaboration, 

advocacy, and 

strategic 

representation 

Capacity-

building 

partnerships 

Identify capacity-

building needs; 

actively participate 

in culturally 

appropriate 

training initiatives 

Ensure reliable 

funding, technical 

assistance, and 

culturally 

responsive 

programming 

Deliver 

specialized 

training, 

educational 

collaboration, and 

targeted research 

initiatives 

Coordinate 

culturally informed 

capacity initiatives 

aligned specifically 

with community-

defined governance 

priorities 

Collaborative 

research 

alliances 

Guide community-

driven research 

priorities, ethical 

frameworks, and 

Ensure reliable 

funding, data 

transparency, and 

Undertake applied 

research directly 

aligned with 

modern treaty 

Oversee ethical 

frameworks, 

facilitate 

Indigenous 
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Initiative 
Treaty 9 Rights 

Holder Roles 

Federal & 

Provincial 

Government 

Roles 

Academic & 

Stakeholder 

Roles 

Indigenous 

Organizations’ 

Roles 

Indigenous 

methodologies 

policy 

responsiveness 

governance 

priorities 

knowledge 

integration, and 

enable active 

community 

engagement 

Governance 

innovation 

networks 

Host and 

implement 

community-led 

governance 

innovation projects 

rooted specifically 

in Indigenous 

epistemologies 

Offer flexible 

funding 

mechanisms, 

supportive 

regulatory 

frameworks, and 

enabling policy 

environments 

Contribute 

methodological 

innovation, 

technological 

expertise, and 

research capacity 

Promote regional 

knowledge 

exchange, inter-

community 

collaboration, and 

governance 

innovation 

dissemination 

(Adapted from Chamberlain, 2025; Jones, 2016; LCAC, 2008; Simpson, 2017; Charters, 2019) 

Complementing these collaborative pathways, targeted research priorities must be 

pursued to sustain and deepen modern treaty processes: 

1. Relational jurisdictional frameworks: 

Investigate jurisdictional innovations deeply rooted in Indigenous legal traditions, 

addressing governance complexities, jurisdictional ambiguities, and overlapping 
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authorities within modern treaty contexts (Borrows, 2017; Napoleon & Friedland, 

2016; Mills, 2016). 

2. Adaptive community-led resource management: 

Develop culturally responsive adaptive governance practices integrating Cree 

ecological knowledge with contemporary ecological management, ensuring 

environmental sustainability and community resilience within modern treaty 

territories (Craft, 2013; Simpson, 2017; Whyte, 2018). 

3. Socioeconomic impacts of modern treaty frameworks: 

Conduct rigorous empirical research evaluating socioeconomic outcomes linked to 

transitioning toward modern treaty arrangements, emphasizing community well-

being, economic autonomy, cultural continuity, and holistic community health 

(Alcantara & Davidson, 2015; Palmater, 2015; Stark, 2017). 

4. Advancing FPIC in modern treaty policy and law: 

Examine innovative legal mechanisms and policy instruments designed to strengthen 

practical adherence to FPIC principles within modern treaty frameworks, reinforcing 

Indigenous governance authority (LCAC, 2008; Lightfoot, 2016; Gunn et al., 2017). 

Despite the clear pathways outlined for collaborative governance initiatives, Treaty 9 

communities may face implementation challenges, including limited institutional capacities, 

persistent jurisdictional ambiguities, and insufficient resources or political support from external 

governments. Recognizing these potential barriers, strategically targeted mitigation strategies, 

such as establishing formal intergovernmental collaboration agreements, dedicated funding 

mechanisms, and explicit jurisdictional conflict-resolution protocols, are integral to ensuring 

effective governance transformation. These targeted strategies significantly increase the 
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likelihood of successful collaborative governance implementation and must proactively 

accompany modern treaty initiatives, firmly grounded within community priorities and 

Indigenous epistemological frameworks (Borrows & Coyle, 2017; Palmater, 2015). 

Indigenous scholarship consistently underscores relational governance ethics as central to 

meaningful transformation. Simon (2017) argues that genuine governance transformation in the 

Arctic depends on embedding Indigenous values and community-defined priorities within 

governance structures. Simon’s insight reinforces the critical role of Indigenous methodologies, 

community-centred ethics, and relational accountability in achieving sustainable modern treaty 

outcomes. 

These collaborative initiatives and strategic research directions collectively affirm that 

Treaty 9 governance transformation must remain firmly grounded in Indigenous knowledge 

systems, community-defined relational ethics, and culturally rooted governance frameworks. The 

tables, protocols, and recommendations provided throughout this section are not abstract 

concepts; they reflect tangible expressions of wahkohtowin, minopimaatisiiwin, and 

kaapimaacihkaawaatisiwin, our responsibilities to each other, to our lands, and to future 

generations. As Treaty 9 communities continue to lead these innovations, sustained inter-nation 

collaboration, inclusive research alliances, and intergovernmental partnerships will be essential 

to advancing meaningful, actionable treaty modernization. 

To ensure these governance strategies remain accountable, coherent, and grounded in 

Cree legal traditions, the research now turns to its methodological heart. Part V: Rooted in 

Community Knowledge – Indigenous Methodologies for Treaty Modernization provides the 

epistemological foundation that informs and legitimizes this work. It outlines how Cree research 

ethics, community accountability, and Indigenous methodological practices not only guide this 



 157 

study, but embody the very governance transformations we seek. In Part V, we return to how we 

know, how we lead, and how we honour our responsibilities, starting not from systems, but from 

story, land, and relationship. 
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Part V: Rooted in Community Knowledge – Indigenous Methodologies for Treaty 

Modernization 

Our Elders teach us that how we seek knowledge matters as deeply as the knowledge 

itself. Within our Cree worldview, knowledge emerges through relationships, with each other, 

our ancestors, and the land. This understanding is embodied in the principles of wahkohtowin 

(relational ethics) and minopimaatisiiwin (living the good life). These principles guide not only 

what we seek to understand but also the way we engage in our learning journeys. Authentic 

research honours these relational obligations, centering community voices, Indigenous protocols, 

and culturally meaningful methodologies at every step. 

Part V explicitly outlines the Indigenous methodologies and research design guiding our 

Treaty 9 modernization journey. Firmly grounded in community priorities, Cree epistemologies, 

and relational accountability, the methodologies articulated here, including storytelling, 

relational engagement, and Indigenous reflexivity, reject externally imposed research 

frameworks historically used to marginalize Indigenous knowledge. Instead, this research 

explicitly positions Treaty 9 communities at its core, ensuring that outcomes resonate deeply and 

meaningfully with the people whose futures are most directly affected. 

By rooting our methodological approach explicitly in Indigenous traditions, guided 

consistently by wahkohtowin and minopimaatisiiwin, we establish rigorous, culturally coherent, 

and ethically responsible foundations. This Indigenous methodology empowers our 

communities, enhances scholarly integrity, and ensures treaty modernization outcomes 

authentically reflect Indigenous visions, relational responsibilities, and community-driven 

aspirations toward living the good life. 

9. Methodological Overview and Strategic Intent 
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This research employs an integrative methodological framework guided by Cree 

epistemologies and relational accountability principles. Grounded consistently in Cree teachings 

of wahkohtowin (relational ethics), kaapimaacihkaawaatisiwin (stewardship and collective 

responsibility), and minopimaatisiiwin (living the good life), the methodology aligns strategically 

with previously identified community-driven priorities. 

As Borrows (2010) argues, Indigenous methodologies offer important pathways for 

reclaiming and reinforcing Indigenous governance and legal traditions. The methodology 

incorporates rigorous secondary analysis, jurisprudential review, and comparative examinations 

of existing governance frameworks and Indigenous scholarship. No primary data collection 

involving interviews, surveys, or direct participant observation is conducted, ensuring alignment 

with ethical standards and community-driven research (Simpson, 2017). 

9.1 Analytical Framework and Practical Applications 

The analytical framework integrates a comparative case-study approach informed by 

governance insights from Indigenous contexts, including the Tłı̨chǫ Agreement, Māori Treaty of 

Waitangi, and Nisga’a Nation Agreement. These cases exemplify methodological coherence, 

with a comprehensive exploration of additional cases provided in Parts VI and VII. 

Simpson (2017) emphasizes that Indigenous governance is a grounded practice, informed 

by the land, relational ethics, and intergenerational responsibilities. The application of this 

comparative framework guides the development of actionable governance tools, such as FPIC-

based consultation protocols, jurisdictional clarity frameworks, and structured governance 

templates (Appendices A–C). These practical tools illustrate how theoretical insights support 

Treaty 9 communities addressing governance complexities and ecological stewardship 

responsibilities (Craft, 2013; Lightfoot, 2016). 
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9.2 Community Accountability and Relational Methodology 

Robust community accountability is foundational to this methodology, reflecting Cree 

principles of wahkohtowin (relational ethics) and paaskutaamowin (intergenerational knowledge 

transmission). Craft (2013) explains that Indigenous governance is rooted in relational 

accountability, requiring community participation and intergenerational responsibility at every 

stage. 

Structured accountability mechanisms, including Elders’ councils, governance 

committees, and culturally grounded dispute resolution processes (Appendix C), strengthen 

methodological rigour and legitimacy. This approach affirms community authority, providing 

practical examples like Tłı̨chǫ Elders’ oversight committees and Inuit Nunangat accountability 

models (Zoe, 2016, 2022; Chamberlain, 2025). 

9.3 Indigenous Epistemology and Positionality 

Indigenous epistemologies directly inform analytical and methodological processes 

throughout this research. Cree teachings, relational principles, and intergenerational knowledge, 

paaskutaamowin (intergenerational knowledge transmission), guide each research stage, 

reinforcing methodological authenticity, rigour, and ethical integrity. Lightfoot (2016) argues 

that Indigenous research positionality must be grounded in relational ethics and Indigenous 

epistemological frameworks, with scholars openly acknowledging these as guiding their 

methodological choices. Methodological reflexivity ensures transparency, aligning research 

practices with community governance realities and relational ethics. 

9.4 Methodological Limitations, Risks, and Strategic Mitigation 

This methodological approach acknowledges potential limitations, including diverse 

community perspectives, jurisdictional resistance from governments, and complexities inherent 
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in relational governance implementation. As Smith (2012) emphasizes, anticipating and 

addressing methodological risks through structured accountability to Indigenous communities 

strengthens both academic rigour and the practical applicability of governance. 

Risks are mitigated through structured community-driven accountability frameworks, 

culturally responsive protocols, and adaptive governance strategies outlined within the Treaty 

Modernization Toolkit provided in Appendices A and B. Ethical considerations specific to 

Indigenous research methodologies, such as intellectual property rights and respectful integration 

of traditional knowledge miinigoowiziwin (respectful gifting or reciprocity), are directly 

incorporated. 

9.5 Addressing Methodological Gaps 

This research methodology directly addresses long-standing gaps in both the academic 

literature and applied governance practices by integrating Cree governance principles, 

wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin (stewardship and collective 

responsibility), into structured and community-driven governance processes. It responds to calls 

by Indigenous scholars for methodologies that do not merely interpret governance from the 

outside, but that actively emerge from Indigenous law, responsibility, and relational protocols 

(Wilson, 2008; Kovach, 2009; Smith, 2021). 

By embedding these principles throughout the research, from framing to analysis to 

recommendations, this work advances governance scholarship and FPIC implementation through 

methods that are culturally coherent, ethically grounded, and practically effective (Simpson, 

2017; Craft, 2013). These methodological choices help restore relational legitimacy to 

governance processes that have historically excluded or distorted Indigenous law (Napoleon & 

Friedland, 2016; Borrows, 2010). In doing so, they serve not only as academic contributions but 
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as strategic interventions into real-world treaty implementation and relational treaty restoration 

(Lightfoot, 2016; Alfred & Corntassel, 2005). 

9.6 Strategic Research Outcomes and Deliverables 

The methodological outcomes of this research directly support Treaty 9 communities in 

designing and operationalizing self-determined governance systems. These include: 

1. A jurisprudential matrix synthesizing Indigenous legal traditions, Canadian 

jurisprudence, and international legal standards, providing strategic reference points 

for modern treaty interpretation and implementation (Napoleon, 2017; Lightfoot, 

2016). 

2. A suite of governance tools, including FPIC-based consultation protocols, 

jurisdictional clarity frameworks, risk mitigation templates, and culturally grounded 

accountability structures, presented in Appendices A–C (Anaya, 2014; Palmater, 

2020; Borrows & Coyle, 2017). 

3. A set of strategically informed policy recommendations, derived from comparative 

case studies and relational legal theory, to support treaty negotiations, policy reform, 

and intergovernmental collaboration (Craft, 2013; Alcantara & Nelles, 2016; 

Simpson, 2017). 

These outcomes are designed to be directly usable by Treaty 9 rights holders, legal 

advocates, and policymakers. But their deeper purpose lies in restoring governance practices to 

Indigenous legal and ethical frameworks. By rooting these deliverables in wahkohtowin, 

minopimaatisiiwin, and kaapimaacihkaawaatisiwin, the research does not simply recommend 

policy, it transforms the way governance knowledge is created, legitimized, and enacted 
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(Borrows, 2010; Smith, 2021; Wilson, 2008). In doing so, it supports the long-term work of 

treaty renewal, legal resurgence, and relational repair (Simpson, 2017; Coulthard, 2014). 

Table 9.1: Methodological Summary and Strategic Intent 

Methodological 

Component 

Description and 

Actions 
Cree Epistemological Integration 

Comparative 

Applications 

Integrative 

Methodology 

Comparative 

analysis, relational 

accountability, 

Indigenous 

epistemologies 

wahkohtowin (relational ethics), 

kaapimaacihkaawaatisiwin 

(stewardship and collective 

responsibility), minopimaatisiiwin 

(living the good life) 

Tłı̨chǫ, Māori, 

Nisga’a models 

Community 

Accountability 

Elders’ councils, 

governance 

committees, 

culturally responsive 

dispute resolutions 

wahkohtowin (relational ethics), 

paaskutaamowin (intergenerational 

knowledge transmission) 

Inuit Nunangat, 

Tłı̨chǫ 

governance 

Ethical 

Considerations 

Intellectual property, 

cultural sensitivity, 

respect for traditional 

knowledge 

wahkohtowin (relational ethics), 

miinigoowiziwin (respectful gifting or 

reciprocity) 

Sámi heritage 

protection 

models 

Strategic 

Mitigation of 

Risks 

Accountability 

frameworks, 

culturally responsive 

kaapimaacihkaawaatisiwin 

(stewardship and collective 

Tłı̨chǫ & Inuit 

governance 

structures 
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Methodological 

Component 

Description and 

Actions 
Cree Epistemological Integration 

Comparative 

Applications 

protocols, adaptive 

governance 

responsibility), minopimaatisiiwin 

(living the good life) 

Outcomes & 

Deliverables 

Jurisprudential 

matrix, FPIC-based 

consultation 

templates, 

jurisdictional clarity 

frameworks 

kaapimaacihkaawaatisiwin 

(stewardship and collective 

responsibility), wahkohtowin 

(relational ethics) 

Appendices A–

C tools & 

resources 

 

The refined methodological framework bridges theoretical analyses (Parts I–IV) with 

jurisprudential (Part VI) and comparative governance insights (Part VII). By aligning 

methodological choices with community-driven priorities, relational accountability principles, 

and strategic governance outcomes, the methodology maintains coherent, logical transitions 

throughout the research. Integrating Cree epistemologies, rigorous secondary analyses, and 

structured community accountability frameworks, this methodological approach provides robust 

and culturally responsive foundations. Moving forward, Part VI: Learning Across Waters – 

Strengthening Our Jurisprudence and Governance will critically examine jurisprudential 

precedents and international governance frameworks, clearly extending the methodological 

insights established here. This analysis further reinforces Treaty 9 modernization efforts by 

situating Indigenous governance principles within domestic and international legal contexts, 
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explicitly addressing the core research questions regarding Indigenous sovereignty, self-

governance, and equitable resource management. 
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Part VI: Learning Across Waters – Strengthening Our Jurisprudence and Governance 

Our Elders teach us that while our roots anchor us firmly in our lands and teachings, we 

must also look outward, listening carefully across waters, drawing wisdom from Indigenous 

communities whose experiences resonate with ours. The rivers connecting Indigenous nations 

carry stories of resilience, sovereignty, and governance innovation, stories offering guidance for 

our own pathways toward meaningful treaty modernization. 

In Part VI, we thoughtfully examine jurisprudential and governance frameworks from 

international Indigenous experiences, seeking insights to strengthen our approaches within 

Treaty 9 territories. Rather than merely comparing models, this analysis carefully engages global 

Indigenous legal traditions, governance structures, and treaty interpretations, identifying specific 

strategies that can inform and enhance our own jurisdictional clarity and governance practices. 

Through this intentional international engagement, Treaty 9 communities can 

strategically refine their governance and jurisprudential frameworks, guided by global lessons 

yet always rooted in our Cree principles, relationships, and lived experiences. By learning across 

waters, we enrich our own understandings, expand our possibilities, and reinforce our capacity 

for governance renewal that is distinctly Indigenous, culturally coherent, and sustainably 

empowering. 

10. Jurisprudential Analysis: Strategic Legal Foundations for Treaty Modernization 

Building upon the methodological framework established in Part V, which emphasized 

integrating Cree epistemologies, comparative governance analyses, and community 

accountability frameworks (Borrows, 2010; Coulthard, 2014; Simpson, 2017), this section 

provides a comprehensive jurisprudential and international analysis. It complements prior 
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methodological insights by offering detailed clarity on legal precedents and governance 

frameworks integral to informing and supporting strategic Treaty 9 modernization. 

This jurisprudential exploration is explicitly anchored by Cree relational principles: 

wahkohtowin (relational ethics), kaapimaacihkaawaatisiwin (stewardship and collective 

responsibility), and minopimaatisiiwin (living the good life) (Craft, 2013; McAdam, 2015; 

Simpson, 2017). By critically engaging foundational Aboriginal rights, Crown obligations 

concerning consultation and accommodation, provincial jurisdictional complexities, and 

international Indigenous rights standards, this analysis directly addresses core theoretical and 

practical questions. Specifically, it assesses the viability, benefits, and challenges involved in 

transitioning from historic treaties, such as Treaty 9, toward modern treaties deeply rooted in 

Indigenous governance frameworks (Borrows & Coyle, 2017; Newman, 2009, 2014). 

Furthermore, the analysis critically evaluates how these modern treaties, grounded in Indigenous 

legal traditions and relational governance, can concretely ensure the fulfillment of inherent rights 

and secure intergenerational governance responsibilities (Napoleon & Friedland, 2016; 

Lightfoot, 2016). 

The jurisprudential cases analyzed in this section are thematically organized to 

systematically illustrate critical legal foundations and their practical governance implications. 

This thematic structure includes: 

1. Foundational Aboriginal Rights and Title Cases 

o Calder v. British Columbia [1973] 

o R v. Sparrow [1990] 

o R v. Van der Peet [1996] 

o Delgamuukw v. British Columbia [1997] 
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2. Consultation, Accommodation, and the Honour of the Crown 

o Haida Nation v. British Columbia [2004] 

o Taku River Tlingit First Nation v. British Columbia [2004] 

o Mikisew Cree First Nation v. Canada [2005; 2018] 

o Rio Tinto Alcan Inc. v. Carrier Sekani Tribal Council [2010] 

3. Treaty Rights and Provincial Jurisdiction 

o R v. Marshall [1999] 

o Grassy Narrows First Nation v. Ontario [2014] 

o Yahey v. British Columbia [2021] 

4. Aboriginal Title and Consent 

o Tsilhqot’in Nation v. British Columbia [2014] 

o Clyde River (Hamlet) v. Petroleum Geo-Services Inc. [2017] 

o Coldwater First Nation v. Canada [2020] 

5. Treaty 9 Specific Jurisprudence and Ongoing Cases 

o Restoule v. Canada [Robinson Treaties Annuities Case, 2018] 

o Neskantaga First Nation v. Ontario (Ring of Fire, ongoing) 

o Attawapiskat First Nation v. Ontario (ongoing) 

6. International Standards and Jurisprudence 

o United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP, 2007) 

o Inter-American Court of Human Rights: Saramaka People v. Suriname [2007] 

o International Labour Organization Convention 169 (ILO 169) 

Each case analysis consistently follows a standardized outline structured for scholarly coherence 

and analytical rigour: 
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o Background and Context 

o Core Issues and Judicial Findings 

o Implications for Indigenous Governance 

o Relevance to Treaty 9 Modernization 

o Scholarly and Theoretical Perspectives 

o Strategic Governance Insights 

Through this holistic, integrative, and structured approach, this section firmly establishes 

jurisprudential analysis as central to evaluating the potential and practical pathways for 

transitioning to modern treaties grounded explicitly in Indigenous governance (Borrows, 2010; 

Coulthard, 2014; Craft, 2013). The analysis effectively addresses key theoretical dimensions and 

provides actionable strategies for sustained self-determination, enhanced jurisdictional clarity, 

and the preservation of intergenerational equity. 

10.1 Foundational Aboriginal Rights and Title Cases 

A thorough understanding of Treaty 9 modernization necessitates examining foundational 

SCC decisions that have shaped Canadian jurisprudence concerning Aboriginal rights and title. 

These landmark cases establish constitutional foundations that affirm inherent Indigenous 

jurisdiction, define the scope and nature of Aboriginal title, and clarify Crown obligations for 

meaningful consultation and accommodation. Grounded in Cree epistemological principles, 

including wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin (stewardship and 

collective responsibility), these decisions offer robust legal foundations that guide contemporary 

governance practices and inform Treaty 9 interpretations. 

The key cases explored in this section include: 

o Calder v. British Columbia [1973] 
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o R v. Sparrow [1990] 

o R v. Van der Peet [1996] 

o Delgamuukw v. British Columbia [1997] 

For comprehensive analyses of these cases, see Appendix D (Sections D.1.1–D.1.4). 

10.2 Consultation, Accommodation, and Honour of the Crown 

Central to Canadian Aboriginal law is the Crown’s constitutional duty to consult and 

accommodate Indigenous Peoples, guided by the foundational principle of the honour of the 

Crown. This duty compels governments to meaningfully engage Indigenous communities, 

particularly regarding decisions impacting their lands, resources, and inherent rights. Landmark 

jurisprudence clarifies these obligations, emphasizing relational principles such as wahkohtowin 

(relational ethics), reciprocal relationships or miinigoowiziwin (respectful gifting or reciprocity), 

and collective stewardship obligations (kaapimaacihkaawaatisiwin). These decisions shape the 

governance and resource management practices essential to Treaty 9 modernization. 

The key cases explored in this section include: 

o Haida Nation v. British Columbia [2004] 

o Taku River Tlingit First Nation v. British Columbia [2004] 

o Mikisew Cree First Nation v. Canada [2005; 2018] 

o Rio Tinto Alcan Inc. v. Carrier Sekani Tribal Council [2010] 

For comprehensive analyses of these cases, see Appendix D (Sections D.2.1–D.2.4). 

10.3 Treaty Rights and Provincial Jurisdiction 

The interplay between treaty rights and provincial jurisdiction significantly influences 

Indigenous governance in Canada. Key SCC decisions illuminate provincial obligations toward 

Indigenous Peoples in treaty contexts, especially concerning resource management, equitable 
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sharing of resources, and the scope of meaningful consultation and accommodation. Informed by 

Cree relational ethics (wahkohtowin) and stewardship responsibilities 

(kaapimaacihkaawaatisiwin), these cases reinforce the necessity of recognizing Indigenous 

jurisdiction and proactive participation in resource governance decisions, forming the basis for 

Treaty 9 modernization efforts. 

The key cases explored in this section include: 

o R v. Marshall [1999] 

o Grassy Narrows First Nation v. Ontario [2014] 

o Yahey v. British Columbia [2021] 

For comprehensive analyses of these cases, see Appendix D (Sections D.3.1–D.3.3). 

10.4 Aboriginal Title and Consent 

Jurisprudential clarity on Aboriginal title and consent is central to Indigenous jurisdiction 

and self-determination. Recent SCC rulings have clarified the nature, scope, and implications of 

Aboriginal title, emphasizing standards of meaningful consent, rigorous consultation, and 

culturally responsive accommodation. Reflecting Cree epistemological principles of relational 

governance (wahkohtowin) and collective stewardship responsibilities 

(kaapimaacihkaawaatisiwin), these cases provide essential guidance to support the Treaty 9 

communities’ efforts toward jurisdictional recognition, equitable resource management, and 

governance autonomy. 

The key cases explored in this section include: 

o Tsilhqot’in Nation v. British Columbia [2014] 

o Clyde River (Hamlet) v. Petroleum Geo-Services Inc. [2017] 

o Coldwater First Nation v. Canada [2020] 



 172 

For comprehensive analyses of these cases, see Appendix D (Sections D.4.1–D.4.3). 

10.5 Treaty 9 Specific Jurisprudence and Ongoing Cases 

Contemporary litigation directly related to Treaty 9 underscores ongoing governance 

tensions and opportunities for treaty modernization. Recent cases illustrate critical jurisdictional 

questions, consultation standards, and resource-sharing obligations. These legal actions highlight 

provincial responsibilities and emphasize the need for meaningful Indigenous participation 

grounded in Cree relational ethics (wahkohtowin) and collective stewardship responsibilities 

(kaapimaacihkaawaatisiwin). These cases underscore the importance of addressing unresolved 

treaty issues through proactive governance modernization. 

The key cases explored in this section include: 

o Restoule v. Canada (Robinson Treaties Annuities Case, 2018) 

o Neskantaga First Nation v. Ontario (Ring of Fire, ongoing) 

o Attawapiskat First Nation v. Ontario (ongoing) 

For comprehensive analyses of these cases, see Appendix D (Sections D.5.1–D.5.3). 

10.6 International Standards and Jurisprudence 

International Indigenous rights standards provide essential guidance that reinforces 

domestic treaty obligations and governance frameworks. Instruments such as UNDRIP, 

jurisprudence from the Inter-American Court of Human Rights, and ILO Convention No. 169 

clarify global expectations regarding meaningful consultation, consent, and equitable resource 

governance. These international frameworks strongly align with Cree relational ethics 

(wahkohtowin) and stewardship responsibilities (kaapimaacihkaawaatisiwin), directly informing 

Treaty 9 modernization strategies. 

The key international standards explored in this section include: 
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o United Nations Declaration on the Rights of Indigenous Peoples [UNDRIP, 2007] 

o Inter-American Court of Human Rights: Saramaka People v. Suriname [2007] 

o International Labour Organization Convention No. 169 [ILO 169, 1989] 

For comprehensive analyses of these international standards, see Appendix D (Sections D.6.1–

D.6.3). 

10.7 Preliminary Jurisprudential Matrix: Synthesis of Domestic and International 

Standards 

Having thoroughly examined key domestic jurisprudence, including cases such as 

Tsilhqot’in, Grassy Narrows, Attawapiskat, and Coldwater, as well as critical international legal 

standards such as UNDRIP, ILO Convention No. 169, and the Saramaka decision, this section 

synthesizes these analyses into a preliminary jurisprudential matrix. Designed to strategically 

support Treaty 9 modernization, this matrix aligns jurisprudential clarity directly with 

foundational research questions, jurisdictional insights, and actionable policy recommendations. 

It also deliberately integrates Cree epistemologies, notably wahkohtowin (relational ethics), 

kaapimaacihkaawaatisiwin (stewardship and collective responsibility), and miinigoowiziwin 

(respectful gifting or reciprocity), ensuring cultural grounding, integrity, and strategic relevance 

for Treaty 9 communities. 

The preliminary jurisprudential matrix presented here will serve as a foundational and 

evolving resource, intentionally crafted for flexibility and adaptability. Treaty 9 rights holders 

and governance bodies are encouraged to engage with this matrix as a governance resource 

template, refining and adapting it in alignment with local knowledge, cultural contexts, and 

community-specific governance practices. Although this research does not involve primary 
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community validation, the matrix’s adaptability ensures practical relevance, cultural integrity, 

and strategic applicability across diverse Treaty 9 contexts. 

In this preliminary form, the matrix synthesizes domestic and international jurisprudential 

insights by clearly delineating key jurisdictional precedents, including responsibilities of federal, 

provincial, and Indigenous governments. It identifies explicit standards for meaningful 

consultation, consent, and accommodation, drawing direct connections between these standards 

and relevant Cree epistemological principles. Furthermore, it provides preliminary risk 

management considerations, highlighting potential challenges communities may face when 

practically implementing these jurisprudential standards, along with initial strategic 

recommendations for mitigation, to be expanded in subsequent analyses. 

This jurisprudential matrix will progressively evolve, incorporating further analysis of 

broader international mechanisms and comparative Indigenous governance insights. Ultimately, 

the fully developed matrix, presented in Part VI, will serve as a comprehensive component of the 

practical Treaty Modernization Toolkit. It will clearly align jurisprudential standards, Cree 

governance ethics, and actionable strategies to empower Treaty 9 rights holders and 

policymakers in effectively implementing equitable, culturally grounded, and sustainable treaty 

governance frameworks. 
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Table 10.1: Preliminary Jurisprudential Matrix: Synthesis of Domestic Jurisprudence Relevant 

to Treaty 9 Modernization 

Case 
Jurisdictional 

Insight 

Consultation 

Standard 
Cree Epistemologies  

Treaty 9 

Implications 

Delgamuukw 

v. British 

Columbia 

(1997) 

Aboriginal title 

recognized; 

oral history 

validated 

Consultation 

required; varies 

with strength of 

claim 

Oral histories 

(tipaachimowin) 

affirmed 

Strengthens oral 

history claims for 

Treaty 9 

Haida Nation 

v. British 

Columbia 

(2004) 

Duty to consult 

affirmed; 

proactive 

Crown 

obligations 

Meaningful 

consultation and 

required 

accommodation 

Proactive wahkohtowin; 

stewardship obligations 

reinforced 

Clear 

consultation 

standards for 

Treaty 9 

governance 

Mikisew Cree 

First Nation 

v. Canada 

(2005) 

Federal 

consultation 

obligations; 

treaty rights 

protected 

Direct consultation 

protecting treaty 

rights 

Clear stewardship and 

relational ethics 

Federal 

accountability, 

robust 

consultation 

protocols 

Rio Tinto 

Alcan v. 

Carrier 

Sekani Tribal 

Consultation 

includes 

historical 

infringements 

Duty extends to 

historical impacts 

and infringements 

Historical accountability; 

reciprocity emphasized 

Clear 

accountability 

standards in 
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Case 
Jurisdictional 

Insight 

Consultation 

Standard 
Cree Epistemologies  

Treaty 9 

Implications 

Council 

(2010) 

resource 

governance 

Tsilhqot’in 

Nation v. 

British 

Columbia 

(2014) 

Territorial 

Aboriginal 

title; direct 

Indigenous 

jurisdiction 

Consent required 

or rigorous 

justification 

through 

consultation 

Strong alignment with 

wahkohtowin and 

stewardship ethics 

Robust treaty 

recognition, clear 

consent 

frameworks 

Grassy 

Narrows 

First Nation 

v. Ontario 

(2014) 

Provincial 

resource 

authority 

constrained by 

treaty rights 

Meaningful 

consultation and 

accommodation 

obligations 

Clear relational 

obligations and 

stewardship roles 

Provincial 

obligations 

clearly defined 

for Treaty 9 

Clyde River 

v. Petroleum 

Geo-Services 

Inc. (2017) 

Robust 

consultation 

and consent 

clarified 

Rigorous consent 

or clear Crown 

justification 

required 

Strong wahkohtowin; 

relational accountability 

Explicit consent 

protocols; clear 

governance 

guidelines 

Coldwater 

First Nation 

v. Canada 

(2020) 

Federal 

consultation 

and 

environmental 

Meaningful 

federal 

consultation 

Environmental 

stewardship, clear 

relational ethics 

Clear 

environmental 

governance 
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Case 
Jurisdictional 

Insight 

Consultation 

Standard 
Cree Epistemologies  

Treaty 9 

Implications 

oversight 

clarified 

required for major 

projects 

standards for 

Treaty 9 

Restoule v. 

Canada 

(2018) 

Treaty 

annuities and 

resource-

sharing 

clarified 

Clear consultation 

standards; periodic 

treaty review 

mandated 

Explicit stewardship and 

relational obligations 

Robust resource-

sharing 

mechanisms and 

treaty reviews 

R. v. 

Marshall 

(1999) 

Treaty right to 

livelihood and 

economic 

rights affirmed 

Clear consultation 

standards on 

economic 

accommodations 

Economic reciprocity 

(miinigoowiziwin); clear 

relational ethics 

Economic rights 

clarified within 

Treaty 9 

negotiations 

Neskantaga 

First Nation 

v. Ontario 

(ongoing) 

Consultation 

and 

environmental 

responsibilities 

clarified 

Rigorous 

consultation; 

robust EAs 

required 

Environmental 

stewardship, relational 

ethics central 

Clear 

environmental 

governance 

oversight for 

Treaty 9 

Attawapiskat 

First Nation 

v. Ontario 

(ongoing) 

Explicit 

consultation 

and community 

consent 

Rigorous 

consultation and 

community 

consent required 

Strong stewardship 

responsibilities and clear 

relational ethics 

Robust consent 

frameworks for 

resource 

governance 
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Case 
Jurisdictional 

Insight 

Consultation 

Standard 
Cree Epistemologies  

Treaty 9 

Implications 

standards 

affirmed 

 

As this preliminary matrix illustrates, Canadian jurisprudence provides an evolving legal 

foundation that partially affirms Indigenous rights to jurisdiction, consultation, and consent 

(Borrows & Coyle, 2017; Newman, 2009, 2014). However, significant gaps remain in the 

enforcement and operationalization of these rights, particularly in contexts like the Ring of Fire, 

where provincial unilateralism continues to undermine treaty relationships and bypass 

meaningful Indigenous decision-making (Pasternak, 2017; Palmater, 2020). To address these 

legal and jurisdictional shortcomings, Treaty 9 communities must increasingly look beyond 

domestic courts, drawing on international Indigenous rights standards to reinforce their 

governance authority and relational obligations. Section 11 now turns to these global 

mechanisms, exploring how UNDRIP, ILO 169, and international treaty bodies can support 

Treaty 9 communities in asserting FPIC, safeguarding lands and waters, and advancing treaty 

modernization grounded in wahkohtowin (relational ethics), kaapimaacihkaawaatisiwin 

(stewardship and collective responsibility), and minopimaatisiiwin (living the good life) (Craft, 

2013; Simpson, 2017; Lightfoot, 2016). 

11. International Standards and Mechanisms 

Complementing the domestic insights explored in Section 10: Jurisprudential 

Foundations, international standards and mechanisms offer essential frameworks that further 

clarify and reinforce Treaty 9 governance modernization. While domestic jurisprudence 
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establishes important national obligations, international human rights instruments, including 

UNDRIP, FPIC, and strategic engagement with global Indigenous rights bodies, expand Treaty 9 

communities' capacity to assert inherent rights, jurisdictional clarity, and culturally grounded 

governance principles within broader global contexts. 

11.1 Introduction and Strategic Rationale 

The strategic implementation of FPIC represents a unifying legal and ethical framework 

linking Cree legal orders, Canadian jurisprudence, and international human rights law. Far more 

than a procedural standard, FPIC operates as a relational governance mechanism, rooted in 

wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin (stewardship and collective 

responsibility), that affirms Indigenous jurisdiction, ensures community-defined decision-

making, and enables meaningful self-determination across governance scales (Craft, 2013; 

Simpson, 2017; Wilson, 2008). Section 10 demonstrated how FPIC is being operationalized 

within Canadian law through decisions such as Haida Nation, Tsilhqot’in, and Clyde River 

(Borrows & Coyle, 2017; Newman, 2009, 2014). Yet ongoing jurisdictional exclusion in regions 

like the Ring of Fire highlights the limitations of domestic enforcement, particularly when 

provincial actors continue to bypass meaningful consultation and consent processes (Pasternak, 

2017; Palmater, 2020). In this context, international legal standards become not just 

complementary but strategically necessary for advancing Treaty 9 modernization and protecting 

Indigenous rights where domestic remedies have proven insufficient (Lightfoot, 2016; Anaya, 

2014). 

These international standards provide both legal affirmation and practical implementation 

mechanisms to support Indigenous governance, resource control, and treaty-based rights. 

Critically, they also align with Cree relational governance principles, demonstrating that 
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Indigenous self-determination and free, informed, and culturally grounded decision-making are 

not only legal entitlements under international law but responsibilities within Cree legal orders 

(Smith, 2021; Kovach, 2009). This section evaluates the strategic implications of key 

international mechanisms, UNDRIP, ILO 169, UN treaty bodies, and regional human rights 

systems, for Treaty 9 communities. These mechanisms are not substitutes for Indigenous law; 

rather, they are strategic tools that can reinforce and amplify Indigenous jurisdiction and 

relational governance, particularly in areas where Canadian legal systems have failed to protect 

Treaty 9 rights. 

11.2 UNDRIP and the Operationalization of FPIC 

The UNDRIP establishes crucial international standards affirming Indigenous Peoples’ 

inherent rights, notably FPIC. FPIC mandates states and corporate actors to obtain consent from 

Indigenous communities prior to initiating developments impacting their traditional lands, 

resources, or community well-being, thereby reinforcing Indigenous jurisdiction and autonomy 

(Anaya, 2004; Lightfoot, 2016). 

Lightfoot (2016) identifies FPIC as transformative, empowering Indigenous communities 

as equal decision-making partners rather than passive stakeholders. Similarly, James Anaya 

(2004), former UN Special Rapporteur, underscores FPIC as a binding international obligation, 

offering essential leverage for Indigenous communities to protect inherent rights and strengthen 

governance autonomy, particularly in relation to land and resource management. 

Operationalizing FPIC in Treaty 9 contexts offers tangible governance improvements, 

particularly in complex scenarios such as EAs and resource development negotiations in the 

Ring of Fire region. For example, embedding FPIC explicitly within environmental review 

processes would require thorough Indigenous consultation and consent prior to project approvals, 
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effectively safeguarding community jurisdiction, environmental stewardship, and territorial 

integrity. 

This operationalization aligns closely with Cree epistemological frameworks, particularly 

wahkohtowin (relational ethics), emphasizing respectful, reciprocal governance relationships, 

and kaapimaacihkaawaatisiwin (stewardship and collective responsibility), underscoring 

sustainable resource management (Borrows, 2010; Napoleon & Friedland, 2016). Furthermore, 

FPIC validates tipaachimowin (oral histories), affirming Indigenous decision-making grounded 

in intergenerational knowledge systems and cultural legitimacy (Simpson, 2017; Stark, 2012). 

However, Treaty 9 communities operationalizing FPIC may encounter jurisdictional 

resistance or implementation barriers from federal and provincial authorities. Communities can 

proactively mitigate these challenges through rigorously documented FPIC protocols, clear and 

culturally informed communication strategies, and leveraging international accountability 

mechanisms such as UN Special Rapporteur visits or EMRIP recommendations (Coulthard, 

2014; Simpson, 2014). Explicitly engaging community-based leadership in ongoing reflexive 

assessment of FPIC implementation processes further ensures responsiveness to evolving 

challenges and strengthens practical governance outcomes. 

Strategically integrating FPIC into Treaty 9 governance frameworks thus reinforces 

jurisdictional clarity, enhances inherent rights protections, and empowers community control 

over land and resources. The subsequent subsection (11.3 Strategic Engagement with 

International Human Rights Mechanisms) further highlights practical pathways for effectively 

implementing FPIC through targeted international advocacy and accountability strategies. 

11.3 Strategic Engagement with International Human Rights Mechanisms 
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Engagement with international human rights mechanisms significantly strengthens Treaty 

9 communities' capacity to advance inherent rights and jurisdictional authority. International 

institutions such as the Expert Mechanism on the Rights of Indigenous Peoples (EMRIP), UN 

Special Rapporteurs, and the Universal Periodic Review (UPR) provide critical avenues for 

Indigenous nations to hold Canada accountable to global human rights standards. 

EMRIP, an influential advisory body under the UN Human Rights Council, offers 

authoritative guidance and targeted recommendations on implementing Indigenous rights, 

particularly FPIC obligations (Anaya, 2004; Lightfoot, 2016). Treaty 9 communities can 

leverage EMRIP effectively to highlight jurisdictional conflicts and insufficient consultation 

processes, as demonstrated by recent advocacy concerning resource governance disputes in the 

Ring of Fire. 

Similarly, the UN Special Rapporteur on the Rights of Indigenous Peoples provides 

direct advocacy opportunities through country visits, thematic reporting, and government 

communications. Notably, James Anaya’s 2014 Canadian visit highlighted systemic governance 

shortcomings and FPIC compliance gaps, significantly amplifying Indigenous advocacy for 

jurisdictional clarity and enhanced consultation standards (Simpson, 2014; Anaya, 2004). Treaty 

9 communities can utilize Rapporteur interventions strategically by clearly documenting local 

governance issues consistent with international human rights standards. 

The UPR complements these mechanisms by periodically evaluating Canada's adherence 

to international Indigenous rights obligations. Treaty 9 communities have the opportunity to 

submit concise stakeholder reports explicitly documenting treaty violations, FPIC gaps, or 

environmental governance concerns. For instance, strategically highlighting specific Ring of Fire 
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jurisdictional disputes in the UPR context can generate significant international visibility, thus 

enhancing domestic accountability (Lightfoot, 2016; Coulthard, 2014). 

Despite the clear strategic advantages, Treaty 9 communities may face jurisdictional 

resistance, resource constraints, and governmental pushback when engaging internationally. 

Communities can proactively mitigate these challenges through focused capacity-building 

initiatives, explicit community-based FPIC protocols, and strategic alliances with international 

Indigenous networks and academic institutions, thereby strengthening their advocacy positions 

(Simpson, 2014; Coulthard, 2014). 

Integrating Cree epistemologies further enhances the effectiveness of international 

engagement. Leveraging tipaachimowin (oral histories) within international advocacy validates 

culturally grounded governance practices. Additionally, emphasizing relational governance 

principles (wahkohtowin) and stewardship responsibilities (kaapimaacihkaawaatisiwin) directly 

aligns international advocacy efforts with Treaty 9 governance values (Napoleon & Friedland, 

2016; Stark, 2012). 

In sum, strategic engagement with international mechanisms directly supports Treaty 9 

communities' pursuit of jurisdictional clarity and enhanced governance legitimacy. The insights 

from this international advocacy analysis provide a foundation for practical recommendations 

detailed explicitly in the subsequent subsection (11.4 Strategic Recommendations and Practical 

Governance Implications), guiding Treaty 9 communities in effectively operationalizing 

international standards within local governance contexts. 

11.4 Strategic Recommendations and Practical Governance Implications 

Building from international standards and advocacy insights, this subsection provides 

concise, actionable recommendations tailored for Treaty 9 governance modernization. These 
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recommendations aim to enhance jurisdictional clarity, strengthen governance effectiveness, and 

safeguard inherent rights through strategic implementation of international frameworks: 

Table 11.2: Strategic Recommendations: Implementation Timeline, Responsibilities, and 

Evaluation Metrics 

Strategic 

Recommendation 

Implementation 

Timeline 

Primary 

Responsibility 
Evaluation Metrics 

1. Establish 

Community-Based FPIC 

Protocols 

Short-Term (1–2 

years) 

Treaty 9 Community 

Leadership, 

Governance 

Committees 

Formal FPIC protocols 

adopted and 

community-endorsed 

2. Operationalize 

International Advocacy 

Mechanisms 

Immediate/Ongoing 

Designated Working 

Groups, Community 

Advocates 

Increased international 

visibility; improved 

policy responsiveness 

3. Enhance Community 

Capacity for 

International 

Engagement 

Medium-Term (2–3 

years) 

Community 

Leadership, 

Academic 

Partnerships 

Increased community 

training and advocacy 

effectiveness 

4. Explicitly Document 

and Strategically 

Validate tipaachimowin 

Immediate/Ongoing 
Knowledge Keepers, 

Cultural Committees 

tipaachimowin (oral 

histories) integrated 

into governance 

documentation 



 185 

Strategic 

Recommendation 

Implementation 

Timeline 

Primary 

Responsibility 
Evaluation Metrics 

5. Proactively Mitigate 

Jurisdictional and 

Implementation Risks 

Immediate/Ongoing 

Governance 

Committees, Treaty 

Negotiation Teams 

Reduced jurisdictional 

conflicts; successful 

documented mitigation 

 

Explicit operationalization of FPIC and international governance standards begins by 

formalizing community-specific FPIC protocols clearly aligned with UNDRIP and EMRIP 

recommendations. This step is critical for Treaty 9 communities navigating jurisdictional 

conflicts, such as governmental resistance to FPIC during resource negotiations in the Ring of 

Fire. To address this challenge proactively, communities should strategically document FPIC 

protocols, emphasizing their grounding in established jurisprudence such as Delgamuukw (1997) 

and Tsilhqot’in (2014), thereby reinforcing their legal and practical legitimacy. 

Strategically leveraging international advocacy mechanisms enhances accountability and 

policy responsiveness. Treaty 9 leadership should invest in capacity-building initiatives, creating 

specialized expertise in international advocacy. Regular, reflexive community review meetings 

(e.g., semi-annual) should assess implementation progress, adapt strategic recommendations, and 

continuously refine advocacy and governance approaches. 

Explicit documentation and strategic validation of tipaachimowin (oral histories) further 

reinforce culturally grounded governance practices. Clear integration of these histories into 

advocacy submissions and governance documentation supports Treaty 9 community legitimacy, 

jurisdictional clarity, and inherent rights recognition (Simpson, 2017; Stark, 2012). 
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These structured recommendations establish actionable pathways for Treaty 9 

communities. Moving forward, these insights underpin the analytical synthesis and governance 

matrix developed in the subsequent subsection (11.5 Preliminary International Mechanisms 

Matrix), providing comprehensive, strategic governance solutions aligned with international 

standards. 

11.5 Preliminary International Mechanisms Matrix 

Part VI provided a comprehensive analysis of both jurisprudential and international 

governance frameworks, establishing foundational insights essential for Treaty 9 modernization. 

Section 10 developed a preliminary jurisprudential matrix, explicitly synthesizing critical 

Canadian legal precedents affirming inherent Indigenous jurisdiction, strengthening consultation 

and consent obligations (FPIC), and integrating Indigenous legal traditions within broader 

Canadian jurisprudence. These findings strategically reinforced Treaty 9 community governance 

rights and directly reflected Cree relational governance principles, particularly wahkohtowin 

(relational ethics) and kaapimaacihkaawaatisiwin (stewardship and collective responsibility). 

Building directly from these jurisprudential insights, Section 11 strategically examined 

relevant international governance standards and mechanisms. The analysis specifically engaged 

with key instruments such as the UNDRIP, international human rights mechanisms, and 

comparative global governance practices, highlighting their significance in supporting Treaty 9 

communities' jurisdictional clarity, ecological stewardship, and relational accountability. 

The Preliminary International Mechanisms Matrix provided below serves as an open-

ended foundation, directly identifying key international governance mechanisms to inform 

ongoing community-led adaptations. This matrix will subsequently evolve into a comprehensive 

and robust Treaty Modernization Toolkit detailed fully in Part VIII. Indigenous epistemologies, 
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particularly Cree teachings, will guide its iterative refinement and practical implementation by 

Treaty 9 communities. 

Table 11.3: Preliminary International Mechanisms Matrix: Strategic Treaty 9 Governance 

Applications 

International 

Mechanism 

Governance Relevance and 

Description 

Strategic Implications for Treaty 9 

Modernization 

UNDRIP 

Especially Articles 

19 (consultation) 

and 32 (consent) 

Provides internationally 

recognized FPIC standards 

affirming Indigenous 

jurisdictional authority, 

ecological stewardship, and 

self-determination rights 

Offers foundational and adaptable criteria 

for Treaty 9 FPIC-based protocols, 

jurisdictional negotiations, and relational 

governance practices (wahkohtowin, 

kaapimaacihkaawaatisiwin) 

UNPFII 

Authoritative international 

advocacy body supporting 

Indigenous governance rights 

and monitoring state 

accountability and treaty 

compliance 

Provides Treaty 9 communities strategic 

international advocacy channels adaptable 

for highlighting Ontario’s and Canada's 

governance compliance gaps 

Special 

Rapporteur on 

the Rights of 

Independent monitoring 

mechanism producing 

authoritative assessments, 

recommendations, and 

Facilitates strategic international scrutiny 

and accountability, adaptable for Treaty 9 

advocacy concerning governance 
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International 

Mechanism 

Governance Relevance and 

Description 

Strategic Implications for Treaty 9 

Modernization 

Indigenous 

Peoples 

accountability reporting on 

state compliance with 

Indigenous rights 

autonomy, FPIC implementation, and 

resource governance 

Human Rights 

Treaty Bodies 

(CERD, ICCPR, 

ICESCR) 

Monitor and enforce 

international state obligations 

concerning Indigenous Peoples' 

governance rights, resource 

access, and self-determination 

Strengthens international human rights 

advocacy, providing adaptable legal 

frameworks and accountability measures 

relevant to Treaty 9 governance and 

jurisdictional clarity 

ILO Convention 

169 

Especially Articles 

6 (consultation 

and consent) and 

15 (land rights) 

Comprehensive Indigenous 

rights instrument explicitly 

supporting governance 

autonomy, land/resource rights, 

and robust FPIC obligations 

Offers complementary, adaptable legal 

advocacy tools for Treaty 9 communities 

seeking enhanced jurisdictional 

recognition and governance accountability 

(Sources: Anaya, 2004; Lightfoot, 2016; Borrows, 2010; Simpson, 2014, 2017; Coulthard, 2014; 

Napoleon & Friedland, 2016; Stark, 2012) 

Note: This preliminary matrix invites ongoing community leadership and knowledge-

holder input for iterative refinement. Community-defined priorities and Cree epistemological 

principles (wahkohtowin, kaapimaacihkaawaatisiwin, paaskutaamowin) should continuously 

guide adaptations, ensuring enduring relevance, cultural responsiveness, and practical 

effectiveness. 
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 These mechanisms are not intended to function in isolation. Treaty 9 communities may 

strategically layer and coordinate these international tools, such as invoking UNDRIP alongside 

ILO 169 or UN Treaty Bodies, to reinforce legal claims, advance FPIC-based jurisdictional 

protections, and build momentum for treaty modernization across multiple legal regimes (Anaya, 

2014; Lightfoot, 2016; Barelli, 2012; Newman, 2009, 2014). 

In conclusion, Part VI’s jurisprudential and international analyses provide not only 

foundational legal insights but also living governance tools for Treaty 9 communities. The 

preliminary matrices developed here are designed to evolve, grounded in wahkohtowin 

(relational ethics), kaapimaacihkaawaatisiwin (stewardship and collective responsibility), and 

paaskutaamowin (intergenerational knowledge transmission). These matrices are not static, they 

invite adaptation, reflection, and continuous refinement as community needs, legal conditions, 

and treaty implementation strategies shift. 

Part VII: From Knowledge to Action – Strategic Pathways for Treaty 9 Governance 

builds directly from this foundation. It translates the jurisprudential and international standards 

explored here into actionable, community-defined governance strategies, ensuring that relational 

governance principles move from principle to practice, from precedent to pathway. 
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Part VII: From Knowledge to Action – Strategic Pathways for Treaty 9 Governance 

Our Elders remind us that knowledge without action is incomplete, like mapping 

pathways without ever walking them. Guided by the Cree teachings of wahkohtowin (relational 

ethics) and minopimaatisiiwin (living the good life), we understand that transforming our 

knowledge into meaningful actions is both our sacred responsibility and a necessity. It is through 

purposeful movement along these pathways that we fulfill our relational obligations and bring 

our visions into tangible reality. 

Part VII deliberately moves beyond comparative theory toward practical, community-

driven governance solutions, directly applying knowledge gathered from Indigenous experiences 

globally and within Canada. Drawing on key lessons from Indigenous nations such as the Māori 

and Sámi, as well as Canadian examples including the Tłı̨chǫ and Nisga’a, this section identifies 

culturally coherent strategies to enhance jurisdictional clarity, strengthen governance 

accountability, and ensure meaningful community participation in treaty modernization. 

Yet, these external frameworks serve primarily as guiding lights; it is our community 

knowledge, Cree values, and relational ethics that provide the foundation. Treaty 9 communities 

are positioned as active leaders who adapt and apply global lessons on their own terms, 

confidently asserting inherent sovereignty and self-determination. By translating our collective 

knowledge into action, we not only renew our governance structures but also reaffirm our 

commitment to relational accountability, cultural integrity, and sustainable community futures, 

truly embodying minopimaatisiiwin. 

12. Comparative Indigenous Governance Insights 

As Treaty 9 communities navigate the complex work of treaty renewal and jurisdictional 

reclamation, we do so knowing we are not alone. Indigenous nations around the world have 
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faced, and continue to face, many of the same legal, political, and ecological pressures. What 

emerges across these contexts is not a single model of governance, but a constellation of 

practices rooted in relational law, territorial responsibility, and resistance to imposed colonial 

systems (Lightfoot, 2016; Simpson, 2017; Alfred & Corntassel, 2005). 

This section draws from diverse Indigenous governance experiences, Māori co-

governance in Aotearoa, Sámi parliamentary models in Scandinavia, modern treaty frameworks 

like the Tłı̨chǫ and Nisga’a Agreements, and hybrid arrangements such as the James Bay and 

GBRA frameworks. Each of these offers distinct insights into how Indigenous Peoples have 

asserted legal authority, structured governance institutions, and restored their relationships to 

land, water, and law (Borrows & Coyle, 2017; Alcantara & Nelles, 2016; Ruru, 2018; 

Harmsworth & Awatere, 2013). 

The purpose here is not to prescribe models for Treaty 9, but to learn from kin. Guided by 

wahkohtowin (relational ethics), kaapimaacihkaawaatisiwin (stewardship and collective 

responsibility), and minopimaatisiiwin (living the good life), these case studies are engaged as 

sites of reflection, adaptation, and strategic learning (Craft, 2013; Smith, 2021; Wilson, 2008). 

They provide critical precedents and practical tools as Treaty 9 communities pursue treaty 

modernization grounded in our own legal orders, responsibilities, and visions for the future. 

12.1 Māori Treaty Settlements and Relational Co-Governance (Aotearoa/New Zealand) 

Aotearoa/New Zealand is globally recognized for innovative approaches to Indigenous 

governance, particularly through structured treaty settlements that address historical grievances 

and embed Indigenous relational principles within contemporary governance. Central to this 

model is the Treaty of Waitangi (Te Tiriti o Waitangi, 1840), initially promising Māori 

autonomy and protection over their lands and resources. Systematic breaches by the Crown, 
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however, led to extensive dispossession and marginalization (Durie, 2005; Jones, 2016; Mutu, 

2018). 

By the late 20th century, Māori political and legal mobilizations sought restoration of 

jurisdictional authority and ecological stewardship (Harmsworth & Awatere, 2013; Ruru, 2018). 

Since the 1970s, Treaty settlements have become critical mechanisms for addressing these 

historical injustices and establishing co-governance structures explicitly informed by Māori 

relational principles: whanaungatanga (collective accountability), kaitiakitanga (guardianship), 

and mana motuhake (autonomy) (Mutu, 2018; Jones, 2016). 

Prominent governance institutions such as Te Rūnanga o Ngāi Tahu and the Waikato 

River Authority exemplify successful implementation of these principles, driving significant 

socio-economic, cultural, and ecological outcomes (Durie, 2005; Harmsworth & Awatere, 2013). 

For Treaty 9 communities facing similar governance challenges, particularly within Ontario’s 

Ring of Fire, the Māori experience provides strategically relevant and adaptable governance 

insights for effective treaty modernization. 

Governance Framework and Institutional Structures 

Māori governance frameworks established through Treaty settlements exemplify 

culturally grounded approaches to jurisdictional clarity, autonomy, and resource co-management. 

Prominent institutions such as the Waikato River Authority (WRA) and Te Rūnanga o Ngāi 

Tahu emerged from these settlements, operationalizing Māori principles of kaitiakitanga 

(guardianship), whanaungatanga (collective accountability), and mana motuhake (autonomy). 

The WRA, created by the Waikato-Tainui settlement (2010), embodies joint Māori-

Crown jurisdiction explicitly defining shared governance roles, which have significantly 

advanced ecological restoration efforts (Joseph, 2018; Waikato River Authority, 2017). 
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Similarly, Te Rūnanga o Ngāi Tahu, established under the Ngāi Tahu Claims Settlement Act 

(1998), effectively manages extensive land, fisheries, and forestry initiatives, strengthening 

Māori economic autonomy and cultural revitalization (Mutu, 2018; Ruru, 2018). 

Although these governance structures face ongoing challenges, including resource 

constraints and differing interpretations of treaty obligations, they provide clear and adaptable 

institutional frameworks highly relevant for Treaty 9 modernization. Explicitly, their structured 

jurisdictional clarity and culturally embedded decision-making processes offer practical guidance 

for Treaty 9 communities navigating similar complexities, particularly in resource governance 

contexts like the Ring of Fire (Hill, 2009; Joseph, 2018). 

FPIC, Consultation, and Decision-Making Protocols 

Māori Treaty settlements have established structured frameworks for consultation, 

decision-making, and the meaningful implementation of FPIC. Māori iwi actively negotiate 

settlement terms to ensure that governance structures authentically reflect community aspirations 

and culturally legitimate consent (Jones, 2016; Mutu, 2018; Te Puni Kōkiri, 2016). 

The WRA exemplifies effective FPIC through clearly defined protocols requiring iwi 

approval for key resource-management decisions. This consensus-based framework 

operationalizes Māori relational epistemologies, particularly kaitiakitanga (guardianship) and 

whanaungatanga (collective accountability), demonstrated through ecological restoration 

initiatives (Waikato River Authority, 2017). The Ngāi Tahu settlement similarly incorporates 

structured FPIC consultation processes in fisheries management and land-use decision-making, 

proactively mitigating conflicts through defined institutional protocols (Ruru, 2018; Te Aho, 

2010). 
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Despite resource constraints, power imbalances, and differing interpretations of FPIC 

obligations, structured Māori consultation mechanisms reinforce culturally responsive 

governance, accountability, and community trust (Coombes & Hill, 2005; Harmsworth & 

Awatere, 2013). These FPIC frameworks thus offer practical, adaptable templates for Treaty 9 

communities, particularly valuable in complex resource consultations within Ontario’s Ring of 

Fire context. 

Governance Implementation: Successes, Challenges, and Community Perspectives 

Implementation of Māori Treaty settlements has yielded significant ecological, economic, 

and cultural outcomes. The WRA demonstrates these successes through tangible improvements 

in river ecology and community-led stewardship initiatives (Waikato River Authority, 2017; 

Harmsworth & Awatere, 2013). Te Rūnanga o Ngāi Tahu similarly drives substantial economic 

development, cultural rejuvenation, and sustainable resource management, reinforcing Māori 

community autonomy (Mutu, 2018; Ruru, 2018). 

Despite these achievements, ongoing implementation challenges persist, notably resource 

constraints and jurisdictional tensions arising from differing interpretations of treaty obligations 

(Joseph, 2018; Bargh, 2007). Māori community leaders emphasize the necessity of sustained 

institutional funding and culturally embedded governance to effectively address these challenges 

and maintain governance legitimacy (Jones, 2016; O’Sullivan, 2007). 

These community perspectives and governance lessons offer clear, strategic guidance for 

Treaty 9 communities, particularly regarding institutional capacity, explicit jurisdictional clarity, 

and culturally responsive governance practices crucial for addressing resource management 

complexities like those encountered in Ontario’s Ring of Fire. 

Treaty Modernization Insights and Strategic Implications for Treaty 9 
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The Māori Treaty settlement experience provides strategic insights directly applicable to 

the modernization of Treaty 9, particularly regarding jurisdictional clarity, resource governance, 

and culturally grounded institutional structures. Māori governance frameworks, exemplified by 

the WRA and Te Rūnanga o Ngāi Tahu, highlight the critical importance of clearly delineated 

jurisdictional responsibilities, structured consultation and FPIC protocols, and robust co-

governance institutions deeply rooted in Indigenous relational epistemologies (Jones, 2016; 

Mutu, 2018; Ruru, 2018). 

For Treaty 9 communities, institutions resembling the WRA, with clearly defined joint 

decision-making powers between Cree leadership and provincial authorities, could offer 

effective frameworks for collaborative governance. Such structures would strategically facilitate 

effective resource co-management, proactively mitigate jurisdictional conflicts, and foster 

culturally legitimate governance rooted in Cree epistemological principles, including 

wahkohtowin (relational ethics), kaapimaacihkaawaatisiwin (stewardship and collective 

responsibility), and minopimaatisiiwin (living the good life). 

Additionally, structured FPIC consultation protocols employed by Māori institutions, 

such as clear and formalized resource-consent procedures, offer highly adaptable models for 

Treaty 9 communities engaged in complex resource-management discussions, notably those 

involving the Ring of Fire. These protocols can ensure meaningful participation, equitable 

decision-making, and culturally responsive governance processes. 

However, Treaty 9 rights holders must remain aware of potential complexities, 

particularly in negotiating equitable jurisdictional authority with federal and provincial 

governments whose interests may not fully align with Indigenous governance aspirations 

(Alcantara & Nelles, 2016; Joseph, 2018). Māori experiences similarly illustrate that effective 
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governance implementation requires persistent advocacy, adequate institutional funding, and 

ongoing relational accountability mechanisms to address and overcome these challenges 

(Harmsworth & Awatere, 2013; Ruru, 2018). 

Ultimately, these Māori governance insights provide valuable, directly adaptable 

strategies and institutional models, offering practical pathways for Treaty 9 communities to 

achieve jurisdictional clarity, governance legitimacy, ecological stewardship, and lasting treaty 

modernization outcomes. 

Comparative Governance Analytical Table 

To clearly distill actionable insights for Treaty 9 governance modernization, the 

following comparative table synthesizes key lessons from Māori treaty settlements, explicitly 

illustrating how Māori experiences address specific jurisdictional, resource management, and 

relational governance challenges faced by Treaty 9 communities. These comparative insights 

succinctly summarize critical governance lessons, emphasizing practical governance tools, 

jurisdictional clarity frameworks, and structured FPIC protocols that can be effectively adapted 

within Treaty 9 contexts. 

Table 12.1: Comparative Analysis of Māori Governance Insights & Treaty 9 Applicability 

Governance 

Aspect 

Māori Treaty Governance 

Insights 

Direct Applicability for Treaty 9 

Modernization 

Jurisdictional 

Clarity 

Structured shared jurisdiction 

and joint decision-making 

authority (WRA) 

Practical frameworks adaptable to 

governance roles between Cree 

communities and Ontario (Ring of Fire 

context) 
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Governance 

Aspect 

Māori Treaty Governance 

Insights 

Direct Applicability for Treaty 9 

Modernization 

FPIC and 

Consultation 

Formalized FPIC frameworks 

and structured resource-consent 

processes 

Clear FPIC protocols adaptable to 

Treaty 9 resource consultations (e.g., 

Ring of Fire) 

Relational 

Governance 

Principles 

Institutionalized Māori 

epistemologies (kaitiakitanga, 

whanaungatanga, mana 

motuhake) 

Directly aligns with Cree governance 

principles (wahkohtowin, 

kaapimaacihkaawaatisiwin, 

minopimaatisiiwin) 

Conflict 

Management & 

Risks 

Mechanisms proactively 

mitigate jurisdictional disputes 

despite resource constraints and 

differing Crown interpretations 

Practical strategies to address Treaty 9 

governance risks and jurisdictional 

negotiation complexities 

Practical 

Governance Tools 

& Institutional 

Models 

Co-governance authorities 

effectively driving ecological 

restoration and economic 

revitalization 

Explicitly adaptable institutional 

structures for Treaty 9 governance 

modernization 

(Adapted from Jones, 2016; Mutu, 2018; Harmsworth & Awatere, 2013; Joseph, 2018; Ruru, 

2018) 

Collectively, the strategic insights drawn from Māori governance models, particularly 

regarding structured co-governance, jurisdictional clarity, and culturally grounded FPIC 

implementation, provide essential templates for Treaty 9 modernization. Moving forward, 

Section 12.2 (Sámi Resource Governance and Parliamentary Structures) further enriches our 
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comparative understanding by examining Sámi resource governance and parliamentary 

structures in Scandinavia, providing complementary insights into effective Indigenous 

parliamentary governance and resource co-management strategies relevant to Treaty 9’s evolving 

governance landscape. 

12.2 Sámi Resource Governance and Parliamentary Structures (Scandinavia) 

Building upon insights from the Māori case, this section examines Sámi parliamentary 

and resource governance structures across Norway, Sweden, Finland, and Russia. Historically 

impacted by colonial disruptions affecting traditional livelihoods and autonomy (Kuokkanen, 

2019; Josefsen, 2010), Sámi communities have strategically mobilized politically and legally 

since the late twentieth century. Their parliamentary institutions, Sámediggi, balance Indigenous 

self-determination within established state frameworks, reflecting what Heidi Kiiwetinepinesiik 

Stark (2012) describes as treaty relationality, emphasizing continuous negotiation and relational 

accountability foundational for effective governance. 

Jurisprudential developments, notably the Norwegian Supreme Court’s Selbu case 

(2001), significantly advanced Sámi land-use rights and contributed broadly to international 

jurisprudence on Indigenous resource governance (Broderstad, 2011). According to Josefsen 

(2010), Sámi parliaments play a role beyond consultation, serving as institutional embodiments 

of Sámi self-determination within national governance systems. Nevertheless, Sámi Parliaments 

remain constrained by uneven state recognition and limited legislative authority, highlighting key 

challenges Treaty 9 communities must proactively address (Josefsen, Mörkenstam, & Saglie, 

2015). 

Integrating Cree epistemologies such as wahkohtowin (relational ethics), 

kaapimaacihkaawaatisiwin (stewardship and collective responsibility), and minopimaatisiiwin 



 199 

(living the good life) offers Treaty 9 communities culturally resonant governance frameworks to 

operationalize institutionally. The Sámi parliamentary experience thus provides clear strategic 

pathways, emphasizing culturally grounded, legislatively embedded governance models 

explicitly suited for the jurisdictional realities and governance aspirations of Treaty 9 

modernization. 

Governance Framework and Institutional Structures 

Sámi governance institutions, known as Sámediggi, are parliamentary models embedded 

within state legislative frameworks in Norway (1989), Sweden (1993), and Finland (1996). 

These elected bodies articulate Sámi interests, manage cultural affairs, and influence state 

resource governance within traditional territories (Josefsen, Mörkenstam, & Saglie, 2015; Falch 

& Selle, 2018). Norway’s Sámediggi notably influenced national policies protecting reindeer 

husbandry areas from industrial encroachment, illustrating practical impacts achievable through 

clear institutional mandates (Broderstad, 2011). 

Institutional effectiveness varies significantly across jurisdictions. Norway’s Sámediggi, 

benefiting from stronger legislative recognition, directly contrasts with the comparatively limited 

mandates in Sweden and Finland, highlighting the critical importance of clearly defined 

jurisdictional authority (Lawrence & Mörkenstam, 2016). Josefsen (2010) argues that Sámi 

parliaments, while institutionally constrained, have nonetheless reshaped Indigenous–state 

relations by providing new channels for Sámi influence within national decision-making 

processes. Such relational frameworks resonate closely with Cree epistemologies, particularly 

wahkohtowin (relational ethics), underscoring culturally embedded accountability as 

foundational to effective governance. 
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These Sámi governance experiences illustrate Glen Coulthard’s (2014) critique of state-

centric recognition politics, highlighting the potential and limitations Indigenous institutions 

encounter within existing legislative structures. The Sámi example cautions that without robust 

state commitment, parliamentary institutions risk symbolic rather than substantive governance 

authority. 

Distinct from Māori treaty-based frameworks, Sámi parliamentary models provide 

alternative pathways for Treaty 9 communities pursuing governance modernization. These 

insights offer practical strategies for establishing clearly defined, culturally responsive, and 

legislatively recognized governance structures, particularly valuable within contested resource 

contexts such as Ontario’s Ring of Fire. 

FPIC, Consultation, and Decision-Making Protocols 

Sámi parliamentary institutions provide structured frameworks for FPIC and Indigenous 

consultation within state legislative systems. Norway’s formalized Procedures for Consultations 

(Konsultasjonsordningen, 2005) exemplify structured FPIC, mandating continuous negotiations 

between Sámi communities and Norwegian authorities regarding projects impacting traditional 

territories (Broderstad, Hernes, & Jenssen, 2015, as cited in Keskitalo et al., 2023). Structured 

consultations, such as those protecting Sámi fishing rights in Norway’s Tana River Valley, 

demonstrate tangible benefits of clear FPIC protocols. 

In contrast, Sweden and Finland maintain weaker, less formalized FPIC mechanisms, 

often limiting Sámi Parliaments to advisory rather than proactive governance roles (Lawrence & 

Larsen, 2017). Kuokkanen (2019, 2020) argues that while formal consultation processes can 

enhance Indigenous political participation, their effectiveness ultimately depends on the state’s 
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willingness to honour its commitments and respect Indigenous self-determination. Institutional 

variations highlight the need for robust legislative mandates and consistent state accountability. 

These Sámi consultation frameworks align directly with Cree epistemologies, notably 

kaapimaacihkaawaatisiwin (stewardship and collective responsibility), emphasizing culturally 

embedded governance practices. Leanne Betasamosake Simpson’s (2017) notion of resurgent 

governance, emphasizing proactive Indigenous authority, similarly resonates with Sámi 

consultation models. While Māori consultation frameworks centre around treaty-based 

obligations, Sámi FPIC models provide complementary insights by illustrating structured 

negotiation processes integrated explicitly within existing legislative frameworks, offering 

distinct strategic relevance for Treaty 9 communities. 

Ultimately, Sámi FPIC experiences highlight clearly legislated, culturally responsive 

consultation mechanisms as critical governance tools, empowering Indigenous communities to 

proactively manage resource governance and enhance jurisdictional autonomy. 

Governance Implementation: Successes, Challenges, and Community Perspectives 

Sámi parliamentary institutions have significantly enhanced Indigenous influence within 

national resource governance frameworks. Norway’s Sámediggi, for instance, has advanced 

cultural revitalization, environmental protections, and sustainable reindeer herding, delivering 

tangible community benefits (Broderstad, 2011; Falch & Selle, 2018). Sámi Parliaments across 

Scandinavia have similarly strengthened language preservation, education, and cultural 

autonomy, embedding Indigenous priorities within broader state policies (Josefsen, 2010). 

Yet significant governance challenges persist, largely due to inconsistent state 

recognition and limited legislative authority. Particularly in Sweden and Finland, constrained 

mandates reduce Sámi Parliaments primarily to advisory roles, limiting their effective influence 
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(Lawrence & Mörkenstam, 2016). Mining disputes in Sweden’s Kiruna region highlight these 

constraints, illustrating critical gaps between formal consultation requirements and actual 

governance outcomes. Josefsen, Mörkenstam, and Saglie (2015) emphasize that without direct 

legislative support, Indigenous governance bodies often remain marginalized within state 

decision-making processes. 

Sámi scholar Rauna Kuokkanen (2020) argues that recognition of Indigenous institutions, 

while symbolically significant, is insufficient if not accompanied by genuine state commitment 

and clearly defined authority in law. She emphasizes that formal processes of consultation or 

reconciliation risk being hollow if they are not supported by enforceable power and a 

restructuring of state–Indigenous relations. In this sense, governance power requires more than 

advisory roles, it must entail institutional authority and accountability mechanisms that hold 

states responsible to Indigenous Peoples. These community insights resonate with Cree 

epistemologies such as wahkohtowin (relational ethics), underscoring the necessity of culturally 

embedded accountability. 

The Sámi governance experience reflects Napoleon’s (2007) concept of living 

governance, emphasizing culturally responsive and adaptive institutions. Unlike Māori treaty-

based co-governance arrangements, Sámi governance models highlight both potentials and 

challenges of operating explicitly within existing state frameworks. For Treaty 9 communities, 

strategically prioritizing robust legislative mandates, clearly defined jurisdictional authority, and 

culturally embedded governance emerges as essential for proactively addressing similar 

governance challenges. 

Treaty Modernization Insights and Strategic Implications for Treaty 9 
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The Sámi parliamentary governance model provides critical insights for Treaty 9 

communities pursuing treaty modernization, particularly emphasizing the strategic value of 

legislatively recognized Indigenous institutions embedded within state frameworks. Clear 

legislative mandates, consistent state recognition, and structured negotiation processes 

significantly enhance governance effectiveness and jurisdictional autonomy (Broderstad, 2011; 

Josefsen, Mörkenstam, & Saglie, 2015). 

Treaty 9 communities could strategically establish a Treaty 9 Parliamentary Advisory 

Council modeled after Norway’s Sámediggi, ensuring sustained Indigenous input into provincial 

resource governance. However, the Sámi example warns that without clear enforcement 

mechanisms, legislatively recognized institutions may remain advisory in practice rather than 

authoritative (Lawrence & Mörkenstam, 2016). 

Rauna Kuokkanen (2020) argues that the effectiveness of Sámi governance depends on 

more than formal recognition; it requires governance structures rooted in Indigenous cultural 

frameworks and supported by continuous negotiation with state authorities.. Explicitly 

integrating Cree epistemologies, such as wahkohtowin (relational ethics), 

kaapimaacihkaawaatisiwin (stewardship and collective responsibility), and minopimaatisiiwin 

(living the good life), strategically mirrors this Sámi emphasis on relational accountability, 

fostering institutionally robust and culturally responsive governance frameworks. 

Distinct from Māori treaty-based governance arrangements, Sámi parliamentary models 

illustrate complementary pathways suited to Treaty 9 modernization within state-defined 

structures. Napoleon’s (2007) concept of living governance, which emphasizes culturally 

responsive and adaptive institutions, reinforces these strategies. Borrows (2019) notes that 
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comparative governance analyses can provide important pathways for clarifying Indigenous 

jurisdiction and supporting stronger treaty implementation. 

Comparative Governance Analytical Table 

Synthesizing governance insights from the Sámi parliamentary experience, the following 

analytical table distills key governance strategies tailored for Treaty 9 modernization. This 

structured comparison enhances strategic clarity by transforming complex governance lessons 

into culturally responsive, actionable insights for jurisdictional autonomy, structured 

consultation, and institutional effectiveness. Lightfoot’s (2016) concept of relational sovereignty 

emphasizes Indigenous governance as actively negotiated authority within state frameworks, 

uniquely illuminating the Sámi parliamentary governance experience. 

Table 12.2: Comparative Analysis of Sámi Governance Insights & Treaty 9 Applicability 

Governance 

Aspect 
Sámi Governance Insights Direct Treaty 9 Applicability 

Jurisdictional 

Clarity 

Legislatively recognized 

Indigenous parliamentary 

institutions within defined state 

mandates 

Establish a Treaty 9 Parliamentary 

Advisory Council modeled on Sámi 

structures, ensuring legislatively 

recognized jurisdictional authority 

FPIC and 

Consultation 

Institutionalized consultation 

mechanisms (e.g., Norway’s 

Konsultasjonsordningen), 

emphasizing proactive negotiation 

Institutionalize structured FPIC protocols  

ensuring sustained, culturally grounded 

Treaty 9 community participation in 

resource governance 
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Governance 

Aspect 
Sámi Governance Insights Direct Treaty 9 Applicability 

Relational 

Governance 

Principles 

Relational accountability, 

continuous negotiation, and 

culturally responsive governance 

structures 

Directly integrate Cree epistemologies 

(wahkohtowin, 

kaapimaacihkaawaatisiwin, 

minopimaatisiiwin) to reinforce 

culturally embedded, accountable 

governance practices 

Conflict 

Management & 

Risks 

Institutional mandates limited by 

inconsistent state recognition and 

enforcement mechanisms 

Explicitly secure robust legislative 

frameworks and clear enforcement 

mechanisms to proactively manage 

governance implementation risks 

observed in Sámi contexts 

Practical 

Governance 

Tools & 

Institutional 

Models 

Sámi parliamentary structures 

providing clear frameworks for 

proactive Indigenous 

representation within state 

systems 

Formally establish Treaty 9 governance 

bodies mandated to proactively negotiate 

resource-management agreements, 

modeled directly on Sámi parliamentary 

practices 

(Adapted from Josefsen, Mörkenstam & Saglie, 2015; Broderstad, 2011; Kuokkanen, 2020; 

Lawrence & Mörkenstam, 2016; Simpson, 2017; Napoleon, 2007; Lightfoot, 2016) 

Having critically examined international governance models from Māori treaty 

settlements and Sámi parliamentary institutions, our comparative analysis turns toward Canadian 

modern treaty contexts. Lightfoot’s (2016) notion of relational sovereignty underscores the 
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strategic importance of negotiated, culturally responsive governance within state frameworks, an 

insight particularly relevant for Treaty 9 communities facing jurisdictional complexity. Building 

directly upon these international insights, Canadian modern treaties, such as the Tłı̨chǫ and 

Nisga'a Agreements, offer localized governance models directly applicable to Treaty 9 contexts. 

These Canadian cases further strengthen practical strategies for effective treaty implementation, 

culturally responsive governance, and meaningful self-determination. 

12.3 Canadian Modern Treaties: Tłı̨chǫ and Nisga'a Agreements 

Shifting the comparative lens from international governance models toward Canadian 

contexts, this section analyzes two landmark modern treaties, the Tłı̨chǫ Agreement (2005) and 

the Nisga'a Final Agreement (2000). Both agreements offer sophisticated governance 

frameworks distinctly embodying Indigenous jurisdiction, structured co-governance, and 

culturally responsive institutions. These examples provide robust insights for Treaty 9 

communities seeking practical, culturally coherent pathways to jurisdictional clarity, institutional 

autonomy, and sustainable treaty implementation. 

As British Columbia’s first comprehensive modern treaty, the Nisga'a Agreement marked 

a watershed moment in treaty negotiation; similarly, the Tłı̨chǫ Agreement pioneered Indigenous 

jurisdictional clarity in the Northwest Territories. The Tłı̨chǫ Agreement codified comprehensive 

self-governance rights, embedding Tłı̨chǫ jurisdiction within territorial and federal legislative 

contexts. Reflecting Leanne Betasamosake Simpson’s (2017) resurgent governance, the Tłı̨chǫ 

model proactively asserts Indigenous authority through culturally embedded practices and 

institutions. John B. Zoe (2016) emphasizes that Tłı̨chǫ governance embodies Indigenous self-

determination and relational accountability, deeply rooted in community values rather than solely 

state-defined recognition. 
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Similarly, the Nisga’a Final Agreement delineates jurisdictional powers over lands, 

resources, education, and governance structures, embedding Nisga’a sovereignty within 

Canadian constitutional frameworks. Illustrating Audra Simpson’s (2014) concept of nested 

sovereignty, Nisga’a institutions strategically navigate authority within state-defined structures, 

exemplified by the Nisga’a Lisims Government’s management of land-use planning and fisheries 

policies. Nisga’a leader Joseph Gosnell reflected that the Nisga’a treaty represented not merely 

recognition but the restoration of Nisga’a governance and a foundation for the future (Raunet, 

2002). 

Both agreements illustrate Borrows’ (2010) theory of jurisdictional pluralism, 

demonstrating how Indigenous governance frameworks coexist alongside provincial and federal 

jurisdictions. Borrows (2010) argues that effective treaty governance depends on recognizing and 

operationalizing the coexistence of multiple jurisdictions, creating space for Indigenous law to 

flourish alongside federal and provincial law. Integrating Cree epistemologies, particularly 

wahkohtowin (relational ethics), kaapimaacihkaawaatisiwin (stewardship and collective 

responsibility), and minopimaatisiiwin (living the good life), further enhances these frameworks, 

reinforcing relational accountability within Tłı̨chǫ and Nisga’a governance models. 

However, despite their institutional strengths, both agreements highlight governance 

challenges, particularly regarding maintaining consistent governmental accountability and 

ensuring sustained implementation funding, issues critical for Treaty 9 communities to 

proactively consider. 

The analysis that follows explores governance structures, FPIC and consultation 

protocols, implementation experiences, and strategic recommendations informed by these 
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significant Canadian treaty examples, deepening the analytical foundation for Treaty 9 

modernization. 

Governance Framework and Institutional Structures 

The governance structures established through the Tłı̨chǫ and Nisga'a Agreements 

represent sophisticated institutional frameworks, providing clear pathways toward jurisdictional 

clarity, effective co-governance, and culturally responsive institutions. These examples provide 

critical insights for Treaty 9 communities seeking practical, culturally coherent pathways toward 

jurisdictional autonomy, structured authority, and sustainable treaty implementation. 

Under the Tłı̨chǫ Agreement, governance authority primarily operates through the Tłı̨chǫ 

Government, integrating traditional legal principles alongside territorial and federal frameworks. 

Key institutional bodies include the Tłı̨chǫ Assembly, comprised of elected representatives, and 

the Chiefs Executive Council, responsible for policy implementation and governance decisions 

(Zoe, 2016, 2022). The Tłı̨chǫ model emphasizes community-driven land-use planning and 

resource stewardship deeply informed by TEK, aligning closely with the Cree epistemology of 

kaapimaacihkaawaatisiwin (stewardship and collective responsibility). Reflecting Napoleon’s 

(2007) understanding of Indigenous legal orders as living systems, the Tłı̨chǫ framework 

demonstrates how governance institutions can adapt effectively to community-specific values, 

traditions, and ecological responsibilities. Irlbacher-Fox (2009) cites Rosa Mantla, who 

explained that the success of Tłı̨chǫ governance lies in its grounding in cultural priorities and 

environmental responsibilities. Additionally, the Tłı̨chǫ Government’s implementation of 

culturally responsive educational programs, which integrate traditional knowledge with territorial 

curriculum standards, provides a tangible example of governance effectiveness. 
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Similarly, the Nisg̱a’a Lisims Government demonstrates structured Indigenous 

governance embedded within provincial and federal frameworks. Established by the Nisg̱a’a 

Final Agreement, this governance system includes distinct institutions such as Village 

Governments and an Elders Advisory Council, embedding cultural leadership within 

contemporary political structures (Raunet, 2002; Nisg̱a’a Lisims Government, 2024; McDonald, 

2014). Jurisdictional clarity emerges through Nisg̱a’a authority over land management, fisheries 

policy, and resource allocation, reinforced by robust co-management and structured 

intergovernmental negotiations. For example, the Nisg̱a’a Lisims Government’s decision to 

prohibit industrial logging in culturally significant watersheds illustrates the exercise of treaty 

authority and the integration of cultural values into governance practice. 

Distinct from the Māori settlements' co-governance and Sámi advisory frameworks, 

Tłı̨chǫ and Nisga'a institutions uniquely combine legislatively defined jurisdictional powers, 

direct resource governance authority, and culturally embedded decision-making. These structural 

distinctions offer Treaty 9 communities tailored governance strategies not found in previously 

analyzed international comparisons. However, both agreements also highlight governance 

challenges, particularly related to maintaining consistent governmental accountability and 

sustained implementation funding. Stephanie Irlbacher-Fox (2009) further emphasizes that 

effective treaty governance requires institutions not merely recognized by the state but 

fundamentally embedded in community-driven governance practices. Such insights underscore 

the necessity for Treaty 9 communities to establish robust, culturally coherent, and legislatively 

supported institutions. 

By critically examining these governance structures, Treaty 9 communities can leverage 

institutional lessons from Tłı̨chǫ and Nisga'a experiences, enhancing their capacity for effective 
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governance. Institutional clarity, structured intergovernmental negotiations, culturally grounded 

leadership frameworks, and adaptive governance approaches emerge as essential tools for 

sustainable, culturally resonant Treaty 9 modernization. 

FPIC, Consultation, and Decision-Making Protocols 

The Tłı̨chǫ and Nisga'a Agreements establish robust frameworks for FPIC, structured 

consultation, and culturally grounded decision-making protocols. These mechanisms offer 

valuable insights for Treaty 9 communities, demonstrating how structured consultation and 

meaningful consent can strengthen Indigenous governance authority and resource stewardship. 

Under the Tłı̨chǫ Agreement, consultation and decision-making occur through legislated 

mechanisms involving the Tłı̨chǫ Government, territorial authorities, and federal agencies. A 

significant example is the integrated resource-management approach used in land-use planning, 

where Tłı̨chǫ institutions actively incorporate community rights, cultural values, and ecological 

responsibilities into governance processes (Irlbacher-Fox, 2009; Zoe, 2016, 2022). Reflecting 

Cree epistemologies such as wahkohtowin (relational ethics), Tłı̨chǫ protocols emphasize 

relational accountability between governance entities, embedding Indigenous priorities within 

collaborative decision-making. Irlbacher-Fox (2009) emphasizes that Tłı̨chǫ decision-making 

exemplifies meaningful consent because it integrates community values, traditional knowledge, 

and clearly defined authority within governance processes. Tłı̨chǫ consultation processes notably 

influenced the Ekati diamond mine expansion, integrating community-defined environmental 

standards directly into territorial approvals. 

Similarly, the Nisga’a Final Agreement includes structured mechanisms that delineate 

roles and responsibilities between Nisga’a institutions and provincial or federal governments. 

The Nisga’a Lisims Government exercises direct authority over resource decisions on Nisga’a 
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lands, supported by legislative frameworks that embed community participation (Nisga’a Lisims 

Government, 2024; McDonald, 2014). Historical accounts emphasize that the treaty was 

designed to restore Nisga’a authority over their lands and resources, grounding governance not 

only in law but also in cultural practice and community engagement (Raunet, 2002). At a broader 

level, Lightfoot (2016) highlights that principles such as FPIC reflect substantive expressions of 

Indigenous governance authority, moving beyond procedural consultation. These global insights 

align with the Nisga’a approach to resource governance, where culturally informed decision-

making reinforces both sustainability and sovereignty. 

However, despite established processes, Nisga’a communities have occasionally faced 

challenges ensuring consistent provincial adherence to consultation protocols during forestry 

negotiations. More broadly, King and Pasternak (2018) argue that effective FPIC practices 

depend on clear institutional authority and enforceable accountability, principles that resonate 

with but are periodically tested within the Nisga’a governance experience. 

Distinct from Māori frameworks reliant primarily on treaty-settlement contexts or Sámi 

advisory institutions with limited legislative authority, Tłı̨chǫ and Nisga'a protocols provide 

binding, enforceable consultation mechanisms uniquely advantageous for Treaty 9 

modernization. These structured FPIC, consultation, and decision-making protocols offer 

practical governance pathways relevant to Treaty 9, emphasizing culturally grounded decision-

making, institutional authority, and proactive Indigenous participation. Critically evaluating 

these mechanisms enables Treaty 9 communities to enhance governance effectiveness, 

jurisdictional clarity, and culturally responsive resource management. 

Governance Implementation: Successes, Challenges, and Community Perspectives 
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The implementation experiences of the Tłı̨chǫ and Nisga'a governance frameworks 

provide insights into effectively balancing jurisdictional clarity, governance autonomy, and 

cultural responsiveness. By examining practical successes, significant challenges, and authentic 

community perspectives, Treaty 9 communities can better navigate governance implementation. 

Significant successes within the Tłı̨chǫ governance model include culturally responsive 

community services, education, and environmental stewardship. The Tłı̨chǫ Government’s 

Community Action Research Teams exemplify effective governance by integrating traditional 

knowledge with contemporary research methods, particularly in land and resource management 

(Irlbacher-Fox, 2009; Zoe, 2016, 2022). Irlbacher-Fox (2009) highlights the insights of Tłı̨chǫ 

leaders such as Rosa Mantla, who stress that the strength of Tłı̨chǫ governance lies in grounding 

decisions and institutions in Tłı̨chǫ traditions, language, and knowledge. She further observes 

that culturally embedded education programs, developed through Tłı̨chǫ governance structures, 

have strengthened community well-being and cultural vitality. 

Similarly, the Nisga’a Lisims Government has implemented advanced land-use 

management and resource governance systems, supporting both community economic 

development and environmental sustainability. Nisga’a governance incorporates TEK into 

fisheries management and forestry practices, balancing cultural values with long-term 

sustainability (Nisga’a Lisims Government, 2024; McDonald, 2014). Raunet (2002) underscores 

how the Nisga’a Final Agreement restored authority over lands and resources, enabling renewed 

political, cultural, and economic self-determination. Likewise, the Nisga’a Lisims Government 

(2024) affirms that Nisga’a governance is more than administrative practice, it represents a living 

expression of Nisga’a identity, ancestral teachings, and nationhood. 
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Nevertheless, notable governance challenges remain, particularly regarding governmental 

accountability, funding consistency, and adherence to treaty obligations. Tłı̨chǫ governance 

institutions have struggled to ensure that the territorial government consistently fulfills funding 

commitments for community infrastructure, exposing gaps between treaty promises and their 

implementation (Irlbacher-Fox, 2009). John B. Zoe emphasizes that institutional authority alone 

does not guarantee success, underscoring the need for consistent governmental accountability 

and the continuation of negotiations well beyond the signing of agreements (Zoe, 2016, 2022). 

Likewise, Irlbacher-Fox (2009) points to the difficulties Indigenous governments face in 

enforcing territorial and federal commitments, illustrating the structural limitations of 

contemporary implementation processes. 

Nisg̱a’a communities have periodically faced difficulties ensuring provincial compliance 

with consultation agreements during resource extraction, highlighting vulnerabilities in treaty 

enforcement (Nisg̱a’a Lisims Government, 2024; McDonald, 2014). These implementation 

challenges align with Coulthard’s (2014) critique of recognition politics, underscoring the risk 

that governance institutions can become symbolic rather than substantively empowered. Christie 

(2011) similarly argues that effective Indigenous governance requires enforceable accountability 

structures, a principle evident, yet periodically tested, within both Tłı̨chǫ and Nisg̱a’a contexts. 

To proactively address funding and accountability issues highlighted by Tłı̨chǫ 

experiences, Treaty 9 communities could establish dedicated oversight committees responsible 

for monitoring governmental adherence to treaty obligations. Lightfoot (2016) emphasizes, in the 

global context of Indigenous politics, that consistent implementation and sustained community 

engagement are critical to the success of treaty governance, insights that resonate with both 

Tłı̨chǫ and Nisg̱a’a experiences. 
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The community-driven governance practices in Tłı̨chǫ and Nisg̱a’a models differ notably 

from Māori and Sámi structures, emphasizing direct jurisdictional management rather than 

advisory or co-managed frameworks. King and Pasternak (2018) reinforce this distinction, 

noting that effective governance implementation depends on institutional clarity, enforceable 

accountability, and sustained governmental commitments. 

Integrating Cree epistemologies, particularly wahkohtowin (relational ethics) and 

minopimaatisiiwin (living the good life), further aligns these implementation experiences. 

Practically, Treaty 9 communities could operationalize wahkohtowin by embedding relational 

ethics within governance accountability mechanisms, ensuring decisions consistently align with 

community-defined cultural principles. Community-driven governance practices in the Tłı̨chǫ 

and Nisga'a agreements thus provide culturally coherent strategies for Treaty 9 communities 

facing similar challenges. Critically examining these experiences helps Treaty 9 communities 

refine governance implementation strategies, ensuring institutional effectiveness, cultural 

integrity, and sustainable outcomes. 

Treaty Modernization Insights and Strategic Implications for Treaty 9 

The governance experiences of the Tłı̨chǫ and Nisga'a Agreements provide valuable 

insights for Treaty 9 communities pursuing modernization. By examining institutional structures, 

consultation frameworks, and implementation outcomes, several strategic lessons emerge, 

offering clear pathways toward jurisdictional clarity, cultural responsiveness, and effective 

Indigenous-state collaboration. 

Central among these insights is the necessity of legislatively entrenched Indigenous 

institutions with defined jurisdictional authority and robust accountability mechanisms. Both 

Tłı̨chǫ and Nisga'a governance experiences highlight that structured, enforceable mandates are 



 215 

critical to governance effectiveness (Raunet, 2002; Zoe, 2016, 2022). Treaty 9 communities can 

apply this lesson by prioritizing legislative recognition of governance institutions, clearly 

delineating jurisdictional powers, and ensuring sustainable funding for treaty implementation. 

Effective consultation and decision-making processes grounded in FPIC significantly 

enhance governance legitimacy and resource management. Nisga'a and Tłı̨chǫ governance 

models illustrate how structured consultation mechanisms and culturally grounded decision-

making facilitate meaningful Indigenous authority (Irlbacher-Fox, 2009; Nisg̱a’a Lisims 

Government, 2024; McDonald, 2014). Treaty 9 communities should adopt robust consultation 

frameworks, embedding culturally informed FPIC protocols within governance agreements to 

guarantee genuine Indigenous participation in resource decisions. 

Integrating traditional knowledge and culturally embedded governance practices also 

strengthens treaty implementation. The Nisga’a fisheries management system and Tłı̨chǫ 

Community Action Research Teams illustrate how TEK enhances governance effectiveness and 

community well-being. Napoleon (2007) underscores that Indigenous legal orders are living 

systems and that governance institutions are most effective and sustainable when they remain 

grounded in cultural traditions and Indigenous legal principles, an approach demonstrated clearly 

in these models. Cree epistemologies such as wahkohtowin (relational ethics) and 

kaapimaacihkaawaatisiwin (stewardship and collective responsibility) provide culturally 

coherent foundations, aligning governance frameworks with community values. Practically, 

Treaty 9 communities could apply kaapimaacihkaawaatisiwin by requiring community advisory 

committees to include TEK holders directly within resource decision-making processes. 

Yet, challenges related to governmental accountability, sustained funding, and treaty 

enforcement present cautionary lessons. Christie (2015) argues that Indigenous governance must 
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be supported by enforceable obligations and accountability structures if it is to move beyond 

symbolic recognition. Coulthard (2014) likewise cautions that without vigilance, Indigenous 

institutions risk becoming symbolic rather than substantively empowered. The Nisg̱a’a Lisims 

Government, for instance, employs publicly accessible annual reports and community 

accountability forums, mechanisms that help ensure transparency and compliance with treaty 

commitments. Unlike Māori co-governance or Sámi advisory structures, Nisg̱a’a and Tłı̨chǫ 

accountability frameworks directly empower Indigenous communities through legally 

enforceable and transparent mechanisms. Treaty 9 communities could proactively strengthen 

their governance by establishing dedicated oversight committees and implementing periodic 

independent treaty audits to reinforce accountability and transparency. 

Borrows (2019) underscores that governance is most legitimate and effective when 

institutions are grounded in Indigenous legal traditions and community values. Applied to treaty 

contexts, this means that culturally responsive governance can significantly enhance treaty 

implementation and durability. Compared to Māori treaty-based partnerships or Sámi advisory 

frameworks, the defined jurisdictional authority and enforceable mandates demonstrated by 

Tłı̨chǫ and Nisg̱a’a provide strategic advantages particularly relevant for Treaty 9 communities. 

King and Pasternak (2018) reinforce this point, noting that effective governance implementation 

depends on institutional clarity, enforceable accountability, and sustained governmental 

commitments. 

Practically, Treaty 9 communities should establish legislatively supported governance 

institutions, culturally embedded decision-making processes, robust consultation protocols, and 

structured oversight mechanisms. Operationalizing Cree epistemologies such as wahkohtowin 

within governance frameworks further ensures relational accountability, culturally informed 
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decisions, and sustained community engagement. Integrating these strategic insights empowers 

Treaty 9 communities to navigate jurisdictional complexities, enhance culturally responsive 

governance, and achieve sustainable treaty modernization outcomes. 

Comparative Governance Analytical Table 

To consolidate governance insights drawn from the Tłı̨chǫ and Nisga'a Agreements, the 

following analytical table synthesizes critical comparative elements. This synthesis highlights 

strategic lessons, practical governance mechanisms, and culturally resonant insights, providing 

clear pathways for Treaty 9 communities pursuing modernization. Unlike previously examined 

Māori and Sámi frameworks, Tłı̨chǫ and Nisga'a governance models uniquely demonstrate 

legally embedded jurisdictional authority, culturally integrated decision-making, and enforceable 

accountability mechanisms, distinct advantages for Treaty 9 modernization. 

Table 12.3: Comparative Analysis of Tłı̨chǫ and Nisga'a Governance Insights & Treaty 9 

Applicability 

Governance 

Aspect 

Tłı̨chǫ and Nisga'a 

Governance Insights 
Direct Treaty 9 Applicability 

Jurisdictional 

Clarity and 

Authority 

Legislatively recognized 

governance institutions with 

defined jurisdictional mandates 

Establish legally recognized Treaty 9 

governance institutions with clearly 

delineated powers and responsibilities 

FPIC and 

Consultation 

Protocols 

Structured consultation 

embedded in legal frameworks, 

emphasizing meaningful 

community consent 

Adopt robust FPIC mechanisms, 

embedding culturally informed consent 

processes within Treaty 9 governance 

structures 
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Governance 

Aspect 

Tłı̨chǫ and Nisga'a 

Governance Insights 
Direct Treaty 9 Applicability 

Cultural and 

Traditional 

Knowledge 

Integration 

Integration of TEK and 

culturally embedded 

governance (e.g., Nisga'a 

fisheries, Tłı̨chǫ community 

research) 

Integrate Cree epistemologies (e.g., 

wahkohtowin, kaapimaacihkaawaatisiwin) 

into resource management and governance 

decisions 

Accountability 

and Enforcement 

Mechanisms 

Enforceable accountability 

frameworks, including 

oversight committees and 

public reporting (e.g., Nisga'a 

annual accountability forums) 

Establish Treaty 9 oversight bodies and 

independent audits to monitor 

governmental compliance and treaty 

enforcement 

Governance 

Sustainability and 

Challenges 

Necessity of sustained funding, 

governmental accountability, 

and continuous community 

engagement (e.g., Nisga'a 

fisheries management funding 

agreements) 

Ensure Treaty 9 agreements incorporate 

sustained funding guarantees, clear 

accountability mechanisms, and 

continuous community engagement 

frameworks 

(Adapted from Raunet, 2002; Zoe, 2016; Irlbacher-Fox, 2009; Nisg̱a’a Lisims Government, 

2024; McDonald, 2014; Christie, 2014; Napoleon, 2007; Borrows, 2019) 

Having critically analyzed governance models from international and Canadian contexts, 

including Māori, Sámi, Tłı̨chǫ, and Nisg̱a’a, the analysis now turns toward additional Canadian 

governance experiences from the James Bay and GBRA. Insights from Tłı̨chǫ and Nisg̱a’a 
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governance demonstrate how culturally embedded, legislatively supported, and institutionally 

robust frameworks effectively address jurisdictional complexity and resource management 

challenges. Lightfoot (2016) emphasizes more broadly that structured institutional clarity and 

recognition of Indigenous jurisdiction are central to meaningful governance. These principles 

resonate with the Tłı̨chǫ and Nisg̱a’a experiences and can inform governance practices elsewhere 

in Canada, as illustrated in the James Bay and GBRA contexts. Thus, the following analysis 

explores governance frameworks uniquely balancing Indigenous jurisdiction, co-governance 

structures, and ecological stewardship, each strategically applicable to Treaty 9 modernization. 

12.4 Comparative Canadian Governance Frameworks: JBNQA and GBRA 

Continuing from insights derived from the Tłı̨chǫ and Nisg̱a’a Agreements, this analysis 

examines two additional Canadian governance frameworks selected specifically for their 

distinctive cultural and ecological relevance to Treaty 9 modernization: the JBNQA (1975) and 

the GBRA (2016). Although geographically adjacent to Treaty 9 territory, the JBNQA holds 

significant cultural and governance relevance for Treaty 9 Cree communities due to shared Cree 

identity, linguistic ties, and the governance precedents it established. Historically transformative, 

the JBNQA reshaped the landscape of Indigenous-Canadian treaty relationships by setting a new 

standard for Indigenous self-governance and jurisdictional clarity. As Canada’s first 

comprehensive land claim agreement, recognized as a modern treaty, the JBNQA pioneered 

structures for Indigenous jurisdiction, culturally responsive co-management, and the integration 

of Cree priorities into governance mechanisms. Papillon (2008) emphasizes that the JBNQA’s 

institutional design set a critical precedent for culturally meaningful treaty implementation. 

Borrows (2019) similarly argues that embedding Indigenous legal traditions within state-

recognized frameworks strengthens the legitimacy of governance and advances Indigenous self-
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determination. The JBNQA’s culturally embedded governance institutions thus provide a 

valuable model for Treaty 9 communities seeking to integrate Cree epistemologies such as 

wahkohtowin (relational ethics) and minopimaatisiiwin (living the good life) into contemporary 

governance. 

In contrast, the GBRA represent an innovative ecological governance model particularly 

relevant to Treaty 9 communities facing resource pressures, notably in ecologically sensitive 

regions such as the Ring of Fire. These agreements exemplify progressive ecosystem-based co-

governance between Indigenous Nations and the British Columbia provincial government, 

emphasizing robust ecological stewardship, sustainability, and collaborative decision-making 

processes. Curran (2017) highlights that the GBRA’s ecosystem-based management approach 

offers essential strategic lessons for Indigenous communities pursuing sustainable resource 

stewardship within treaty frameworks. The GBRA have also contributed to stronger ecological 

protections and habitat restoration, supported through collaborative decision-making processes 

and Indigenous stewardship initiatives (Curran, 2017; Low & Shaw, 2012). 

Together, these governance frameworks uniquely illustrate how culturally embedded 

institutions (JBNQA) and ecosystem-focused collaborative governance (GBRA) can guide 

Treaty 9 modernization. The following analysis critically examines their governance structures, 

FPIC protocols, implementation successes and challenges, and strategic implications tailored 

specifically for Treaty 9 contexts, maintaining coherence with the theoretical insights and Cree 

epistemologies woven throughout this research. 

Governance Framework and Institutional Structures 

The governance frameworks established through the JBNQA and the GBRA provide 

complementary insights for Treaty 9 communities pursuing modernization. Through comparative 
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analysis, Treaty 9 communities can identify clear pathways toward jurisdictional clarity, 

culturally responsive governance, and sustainable ecological management. 

The JBNQA significantly advanced Indigenous jurisdiction through legislatively defined 

institutions, notably the Cree Regional Authority (now Cree Nation Government), embodying 

Cree legal traditions, community values, and governance priorities (Papillon, 2008). Central to 

this model is the integration of Cree epistemologies, specifically wahkohtowin (relational ethics) 

and kaapimaacihkaawaatisiwin (stewardship and collective responsibility), within structured co-

management arrangements. The Cree Board of Health and Social Services of James Bay 

provides culturally integrated health services directly reflecting Cree governance priorities. 

Institutions such as the Cree Trappers' Association and environmental management boards 

further exemplify culturally responsive governance informed by traditional Cree ecological 

knowledge. Nevertheless, JBNQA institutions have encountered challenges ensuring consistent 

provincial compliance with funding and implementation obligations, underscoring the need for 

enforceable accountability mechanisms. Papillon (2008) emphasizes that despite institutional 

strengths, maintaining governmental accountability and sustained implementation commitments 

remain ongoing governance challenges within the JBNQA framework. 

In contrast, the GBRA represent an innovative ecological governance approach 

particularly relevant to Treaty 9 communities experiencing resource pressures, notably in 

sensitive ecological areas such as the Ring of Fire. These agreements exemplify progressive 

ecosystem-based co-governance between Indigenous Nations and the British Columbia 

provincial government, emphasizing ecological stewardship, sustainability, and collaborative 

decision-making (Curran, 2017). Governance structures include integrated resource management 

committees and Indigenous Guardian programs, which have resulted in substantial ecological 
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successes, such as expanded marine and terrestrial protected areas and documented biodiversity 

improvements (Low & Shaw, 2012). 

Strategically, the ecological governance of the GBRA complements the culturally 

embedded institutions of the JBNQA, together offering a comprehensive governance model 

uniquely suited to Treaty 9 contexts. This balance between culturally embedded governance and 

ecological co-management provides a robust model for Treaty 9 communities navigating 

complex resource governance challenges, particularly those associated with large-scale 

developments like the Ring of Fire. Both frameworks underscore clear legislative mandates, 

structured accountability mechanisms, sustained funding arrangements, and meaningful inclusion 

of TEK in governance decisions. Borrows (2019) emphasizes that governance structures rooted 

in Indigenous ecological knowledge and traditions strengthen both sustainability and legitimacy, 

reinforcing their relevance for Treaty 9 communities. 

Practically, Treaty 9 communities could adopt culturally embedded institutional models 

inspired by the JBNQA, such as community-based management authorities or culturally guided 

advisory councils, to ensure governance reflects Cree epistemologies. Simultaneously, ecological 

co-governance arrangements inspired by GBRA, such as integrated management committees or 

Indigenous-led Guardian initiatives, can offer structured, collaborative solutions to 

environmental stewardship challenges. Through comparative analysis of these governance 

models, Treaty 9 communities can strategically develop jurisdictional clarity, culturally 

meaningful governance, and sustainable ecological management tailored to their unique contexts. 

FPIC, Consultation, and Decision-Making Protocols 

The JBNQA and the GBRA offer complementary frameworks for FPIC, structured 

consultation, and culturally grounded decision-making. Comparative analysis of these protocols 
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provides Treaty 9 communities with valuable insights for enhancing community participation, 

ensuring meaningful consent, and achieving effective governance outcomes. 

Under the JBNQA, consultation and decision-making processes primarily occur through 

legislatively established co-management bodies, including environmental management boards 

and committees involving Cree representatives. These mechanisms prioritize meaningful Cree 

participation by incorporating TEK into resource management decisions (Papillon, 2008). Cree 

epistemologies, notably wahkohtowin (relational ethics), inform consultation protocols by 

emphasizing relational accountability. For instance, applying wahkohtowin involves designing 

consultation processes around relationships and responsibilities to ensure community values 

guide resource management. Despite these structured frameworks, Papillon (2008) notes 

inconsistencies in consultation practices, underscoring the need for enforceable accountability 

mechanisms. Consultations related to hydroelectric projects, for example, have shown uneven 

effectiveness, highlighting the necessity of sustained, substantive community engagement 

beyond procedural requirements. 

Conversely, the GBRA feature innovative approaches to FPIC and decision-making 

through collaborative governance structures oriented around ecological stewardship. These 

agreements establish consultation processes involving Indigenous Nations, provincial authorities, 

environmental organizations, and industry stakeholders. Integrated resource management 

committees and Indigenous Guardian programs operationalize FPIC by ensuring active 

Indigenous participation in ecological monitoring and decision-making (Curran, 2017). 

Indigenous-led Guardian initiatives have also influenced forestry management practices and 

strengthened ecological governance (Low & Shaw, 2012). 
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Strategically, the culturally oriented consultation mechanisms of the JBNQA and the 

ecological governance approaches of the GBRA complement each other, providing Treaty 9 

communities with a holistic governance model. Both frameworks highlight legislative 

recognition of FPIC, structured institutional accountability, sustained governmental commitment, 

and integration of TEK into decision-making. Lightfoot (2016) argues more broadly that 

meaningful FPIC practices enhance Indigenous governance legitimacy and sovereignty. 

Napoleon (2007) similarly emphasizes that integrating TEK into governance frameworks 

strengthens Indigenous legal orders and institutional legitimacy. Both agreements illustrate that 

effective FPIC requires ongoing negotiation of power dynamics; although structured frameworks 

exist, maintaining a balanced partnership between Indigenous autonomy and provincial authority 

remains an evolving governance challenge. 

Practically, Treaty 9 communities could adopt FPIC frameworks inspired by JBNQA co-

management bodies to ensure decisions reflect Cree cultural values. Concurrently, GBRA-

inspired institutional mechanisms, such as ecological management committees or Indigenous-led 

Guardian initiatives, can strengthen community involvement in resource management, 

particularly for areas facing significant resource-development pressures like the Ring of Fire. 

Treaty 9 communities might also establish dedicated consultation advisory committees, 

comprised of Elders, knowledge-holders, and governance representatives, to systematically 

ensure cultural principles inform governance decisions. Through comparative analysis of these 

FPIC and consultation protocols, Treaty 9 communities can strategically strengthen community 

engagement, cultural coherence, ecological stewardship, and governance effectiveness tailored to 

their unique contexts. 

Governance Implementation: Successes, Challenges, and Community Perspectives 
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Governance implementation under the JBNQA and the GBRA provides valuable lessons 

for Treaty 9 communities. Examining successes, challenges, and authentic community 

perspectives offers clear insights into jurisdictional clarity, effective governance, and culturally 

coherent resource stewardship. 

Under the JBNQA, culturally responsive institutions such as the Cree Board of Health 

and Social Services and the Cree School Board integrate Cree cultural values into community 

services, thereby enhancing community well-being and cultural integrity (Papillon, 2008). Co-

management arrangements, such as those involving the Cree Trappers’ Association, illustrate the 

successful integration of TEK, aligning resource stewardship with Cree epistemologies such as 

kaapimaacihkaawaatisiwin (stewardship and collective responsibility) (Papillon, 2008). 

Despite these advances, significant implementation challenges persist, most notably 

inconsistent provincial adherence to funding commitments. Irregular funding has constrained the 

Cree School Board’s ability to consistently deliver culturally appropriate education, underscoring 

the necessity of stable governmental support. Papillon (2008) emphasizes that predictable 

funding is critical for maintaining effective governance institutions and ensuring long-term treaty 

compliance. He cites former Grand Chief Matthew Coon Come, who stressed that despite the 

strength of Cree institutions, consistent governmental support remains essential to fulfilling the 

promises of the JBNQA. 

By contrast, the GBRA illustrate ecological governance successes, including extensive 

marine and terrestrial protected areas and Indigenous-led Guardian programs advancing 

ecological stewardship (Curran, 2017). Community perspectives emphasize tangible benefits 

from collaborative governance. Coastal First Nations (2023) highlights Chief Marilyn Slett’s 

statement that collaborative governance grounded in both science and traditional knowledge 
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represents reconciliation in action and offers a model for advancing marine stewardship globally. 

Yet governance implementation under the GBRA has also faced challenges, particularly in 

balancing diverse rights-holder and stakeholder interests and in maintaining provincial 

commitments. Low and Shaw (2012) note that ongoing negotiation and clearly defined 

accountability mechanisms remain critical. 

Both frameworks demonstrate that maintaining productive relationships among 

Indigenous governance bodies, governments, and industry stakeholders is crucial. This requires 

clearly articulated roles, expectations, and accountability measures. Lightfoot (2016) emphasizes 

that sustainable governance implementation requires balancing Indigenous autonomy with 

effective stakeholder collaboration. Similarly, Borrows (2019) highlights that institutionalizing 

Indigenous knowledge systems significantly enhances governance sustainability. 

Practically, Treaty 9 communities can adopt culturally embedded institutions inspired by 

the JBNQA, such as culturally guided education and health services. Ecological governance 

models from GBRA, including integrated management committees or Indigenous-led Guardian 

initiatives, offer practical solutions to resource stewardship. Additionally, creating dedicated 

consultation advisory committees composed of Elders, knowledge-holders, and governance 

representatives will ensure cultural principles consistently guide decision-making. To overcome 

funding and accountability challenges, Treaty 9 communities could negotiate multi-year funding 

guarantees combined with legally enforceable implementation audits. Through comparative 

analysis of governance successes, critical challenges, and authentic community perspectives, 

Treaty 9 communities can strengthen jurisdictional clarity, culturally meaningful governance, 

and sustainable ecological management tailored to their unique contexts. 

Treaty Modernization Insights and Strategic Implications for Treaty 9 
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Governance experiences from the JBNQA and the GBRA provide critical insights 

applicable to Treaty 9 modernization. Examining institutional frameworks, FPIC and 

consultation protocols, governance successes, and implementation challenges highlights clear 

principles and practical pathways for Treaty 9 communities pursuing culturally coherent and 

ecologically sustainable governance. 

First, legislative recognition of culturally embedded governance institutions as 

demonstrated by the JBNQA is foundational for treaty modernization. Cree-led institutions 

informed by Cree legal traditions and epistemologies such as kaapimaacihkaawaatisiwin 

(stewardship and collective responsibility) exemplify the strength of culturally integrated 

governance (Papillon, 2008; Borrows, 2019). Napoleon (2007) argues that culturally grounded 

governance frameworks significantly enhance treaty legitimacy and responsiveness to 

Indigenous legal traditions. Treaty 9 communities can establish culturally responsive institutions, 

including education, health services, and community management authorities, to strengthen 

jurisdictional clarity and cultural integrity. 

Second, ecological co-governance arrangements inspired by the GBRA offer practical 

solutions to ecological and resource governance challenges. Collaborative structures, such as 

integrated resource management committees and Indigenous Guardian programs, have achieved 

measurable ecological outcomes and enhanced sustainability (Curran, 2017; Low & Shaw, 

2012). Treaty 9 communities could implement similar collaborative governance approaches to 

effectively manage environmental pressures, especially in sensitive regions like the Ring of Fire, 

balancing ecological protection with sustainable development. 

Third, clearly defined accountability mechanisms and stable government commitments 

are essential. Challenges under the JBNQA, notably inconsistent provincial funding, illustrate the 
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necessity of robust accountability frameworks and predictable funding agreements (Papillon, 

2008; Lightfoot, 2016). Treaty 9 communities might establish a formal Treaty Implementation 

Audit Committee responsible for annually reviewing governmental compliance and reporting 

publicly to ensure transparency and accountability. 

Finally, integrating TEK into governance frameworks enhances sustainability and 

cultural coherence. Borrows (2019) emphasizes that institutionalizing Indigenous ecological 

knowledge strengthens governance effectiveness. Applying Cree epistemologies such as 

wahkohtowin (relational ethics) might involve Treaty 9 communities establishing resource 

governance frameworks that prioritize relational responsibilities to land, water, and future 

generations in all decision-making processes. 

Effectively balancing cultural governance priorities with ecological sustainability 

requires Treaty 9 communities to articulate governance mandates clearly and integrate these 

objectives within unified institutional frameworks. By adopting culturally embedded institutions, 

ecological co-governance structures, robust accountability measures, and systematic integration 

of Cree epistemologies, Treaty 9 communities can achieve effective, culturally meaningful, and 

sustainable treaty modernization. Comparative insights from JBNQA and GBRA provide 

actionable governance strategies uniquely suited to Treaty 9, enabling communities to navigate 

contemporary governance challenges effectively. Ultimately, integrating these complementary 

governance insights enables Treaty 9 communities to assert stronger jurisdictional authority, 

ensure cultural continuity, and achieve long-term ecological sustainability. 

Comparative Governance Analytical Table 

To consolidate governance insights drawn from the JBNQA and GBRA, the following 

analytical table synthesizes critical comparative elements. This synthesis underscores strategic 
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lessons, practical governance mechanisms, and culturally resonant insights directly relevant to 

Treaty 9 modernization. Unlike the Tłı̨chǫ and Nisga’a frameworks, the JBNQA and GBRA 

together illustrate the dual importance of legislatively recognized Indigenous institutions and 

ecosystem-based co-governance structures, complementary models that advance cultural 

integrity, ecological stewardship, and enforceable accountability for Treaty 9 communities. 

Table 12.4: Comparative Analysis of JBNQA and GBRA Governance Insights & Treaty 9 

Applicability 

Governance Aspect 
JBNQA and GBRA 

Governance Insights 
Direct Treaty 9 Applicability 

Jurisdictional 

Clarity and 

Authority 

JBNQA: Cree Nation 

Government and co-

management boards with 

legislated authority 

GBRA: integrated ecological 

governance with Guardian 

programs 

Establish Treaty 9 governance bodies 

with legislated mandates and joint 

ecological management structures 

FPIC and 

Consultation 

Protocols 

JBNQA: co-management 

boards embed TEK, but 

practice uneven 

GBRA: collaborative, multi-

party FPIC in ecological 

governance 

Create co-management FPIC frameworks 

and Guardian-led monitoring to ensure 

Cree consent and participation 



 230 

Governance Aspect 
JBNQA and GBRA 

Governance Insights 
Direct Treaty 9 Applicability 

Cultural and 

Traditional 

Knowledge 

Integration 

JBNQA: Cree epistemologies 

guide institutions (e.g., 

health, education, trappers’ 

association) 

GBRA: TEK embedded in 

ecological stewardship and 

habitat restoration 

Embed Cree legal traditions 

(wahkohtowin, minopimaatisiiwin) and 

Guardian programs into Treaty 9 

governance 

Accountability and 

Enforcement 

Mechanisms 

JBNQA: institutional 

successes but uneven funding 

and compliance 

GBRA: need for sustained 

provincial commitments and 

clear accountability 

Establish oversight bodies and Treaty 

Implementation Audits with enforceable 

funding and compliance guarantees 

Governance 

Sustainability and 

Challenges 

JBNQA: culturally 

responsive services 

constrained by inconsistent 

funding 

GBRA: ecological gains, but 

ongoing negotiation of 

diverse interests 

Secure multi-year funding agreements, 

balance Cree autonomy with 

collaborative ecological governance, and 

ensure sustained engagement 
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(Adapted from Papillon, 2008; Curran, 2017; Low & Shaw, 2012; Borrows, 2019; Lightfoot, 

2016; Napoleon, 2007) 

12.5 Comparative Governance Analytical Table and Closing Synthesis 

To consolidate insights from the international and Canadian governance case studies 

examined in Part VII, the following analytical table synthesizes key governance elements. It 

highlights distinct lessons, strategic implications, and practical governance approaches 

specifically tailored to Treaty 9 modernization objectives. 

 

 

 

 

 

 

 

Table 12.5: Comparative Governance Analytical Synthesis 

Governance 

Dimension 

Māori & Sámi 

(International) 

Tłı̨chǫ & 

Nisga’a 

(Canada) 

JBNQA & 

GBRA 

(Canada) 

Strategic 

Applications for 

Treaty 9 

Jurisdiction & 

Legislative 

Recognition 

Treaty-based co-

governance 

structures; varied 

legislative authority 

(Māori) / Limited 

Legislatively 

entrenched 

governance 

bodies with 

Comprehensive 

mandates; 

culturally 

embedded and 

ecological 

Establish 

legislatively 

recognized Treaty 9 

governance 

institutions informed 
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Governance 

Dimension 

Māori & Sámi 

(International) 

Tłı̨chǫ & 

Nisga’a 

(Canada) 

JBNQA & 

GBRA 

(Canada) 

Strategic 

Applications for 

Treaty 9 

legislative 

recognition; 

primarily advisory 

(Sámi) 

clear Indigenous 

jurisdiction 

governance 

institutions 

by Cree legal 

traditions with clear 

jurisdictional 

authority 

FPIC, 

Consultation & 

Decision-

making 

Structured co-

governance and 

consultation 

processes (Māori) / 

Advisory 

consultation; limited 

decision-making 

influence (Sámi) 

Legally 

enforceable 

FPIC protocols, 

structured 

decision-making 

institutions 

Robust co-

management 

frameworks 

integrating 

cultural 

knowledge 

(JBNQA) and 

ecological 

stewardship 

(GBRA), clear 

FPIC practices 

Embed legally 

recognized FPIC and 

culturally informed 

consultation 

frameworks guided 

by Cree 

epistemologies 

(wahkohtowin) 

Integration of 

Cultural & 

Ecological 

Knowledge 

Strong integration of 

Māori knowledge in 

governance and 

stewardship / 

Institutionalized 

cultural and 

ecological 

knowledge 

Cultural 

integration 

(JBNQA), 

ecological 

Institutionalize Cree 

epistemologies 

(wahkohtowin, 

kaapimaacihkaawaa
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Governance 

Dimension 

Māori & Sámi 

(International) 

Tłı̨chǫ & 

Nisga’a 

(Canada) 

JBNQA & 

GBRA 

(Canada) 

Strategic 

Applications for 

Treaty 9 

Limited advisory 

integration of Sámi 

knowledge 

within 

governance 

institutions 

stewardship 

embedded via 

Guardian 

initiatives 

(GBRA) 

tisiwin) within 

formal governance 

and resource-

management 

structures 

Accountability 

& Governance 

Sustainability 

Moderate 

accountability via 

co-governance; 

primarily advisory 

(Māori & Sámi) 

Robust 

enforceable 

accountability 

measures, 

institutional 

oversight 

mechanisms 

Persistent 

challenges in 

consistent 

funding 

(JBNQA) and 

stakeholder 

accountability 

(GBRA), 

despite strong 

cultural and 

ecological 

governance 

Establish 

enforceable 

accountability 

mechanisms (Treaty 

Implementation 

Audit Committee) 

with multi-year 

funding agreements 

and transparent 

public reporting 

Implementatio

n Challenges & 

Strong cultural 

governance but 

High 

institutional 

Strong cultural 

(JBNQA) and 

Implement 

governance 
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Governance 

Dimension 

Māori & Sámi 

(International) 

Tłı̨chǫ & 

Nisga’a 

(Canada) 

JBNQA & 

GBRA 

(Canada) 

Strategic 

Applications for 

Treaty 9 

Community 

Perspectives 

varied consistency 

and autonomy 

(Māori) / Limited 

autonomy; 

significant 

implementation gaps 

(Sámi) 

autonomy, 

cultural 

alignment; 

funding and 

accountability 

challenges 

remain 

ecological 

(GBRA) 

governance, yet 

ongoing 

implementation 

challenges in 

funding 

consistency and 

stakeholder 

management 

frameworks 

designed to balance 

cultural autonomy 

and ecological 

stewardship, 

ensuring continuous 

community-led 

monitoring and 

stable stakeholder 

collaboration 

Core 

Governance 

Insights 

(Summary) 

Varied autonomy; cultural and ecological knowledge integrated to differing 

degrees; pervasive challenges in accountability and stable funding; structured 

FPIC and culturally informed consultation essential; Indigenous 

epistemologies strengthen governance sustainability; balancing rights holder 

and stakeholder relationships critical; legislative clarity foundational to 

effective implementation 

 

Comparative analysis from Māori, Sámi, Tłı̨chǫ, Nisga’a, JBNQA, and GBRA 

frameworks highlights foundational principles essential to Treaty 9 modernization. Legislative 

clarity, culturally embedded institutions, robust FPIC protocols, and integration of Indigenous 
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epistemologies emerge as critical governance pillars. Napoleon (2007) asserts culturally coherent 

governance enhances treaty legitimacy and responsiveness. Lightfoot (2016) further highlights 

comparative analysis as essential to strategically asserting Indigenous sovereignty, jurisdiction, 

and cultural continuity. 

Common governance challenges, including governmental accountability, funding 

stability, and stakeholder relationships, must be proactively addressed by Treaty 9 communities 

through enforceable accountability mechanisms, stable multi-year funding guarantees, and clear 

governance mandates. Integrating Cree epistemologies such as wahkohtowin (relational ethics) 

and kaapimaacihkaawaatisiwin (stewardship and collective responsibility) ensures governance 

decisions consistently align with community values. 

Treaty 9 leadership can leverage this comparative analytical table as a strategic tool 

during community governance planning and treaty negotiations, enabling informed, culturally 

coherent, and ecologically sustainable governance decisions. This comparative governance 

analysis provides Treaty 9 communities a clear roadmap for navigating contemporary 

governance complexities, strategically balancing cultural integrity, ecological sustainability, and 

effective institutional implementation. Ultimately, integrating these insights positions Treaty 9 

communities to assert jurisdictional authority, preserve cultural continuity, and achieve 

ecological sustainability tailored to their distinct context. 

12.6 Summary and Strategic Implications 

The governance insights explored in Part VII confirm that while comparative models 

offer critical lessons, the legitimacy and success of treaty modernization in Treaty 9 ultimately 

rest on frameworks rooted in Cree legal traditions. From Sámi parliaments and Māori co-

governance to the Tłı̨chǫ and Nisga’a modern treaties, each case highlights strategic dimensions 
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directly relevant to Treaty 9: jurisdictional clarity, FPIC enforcement, Indigenous institutional 

design, and the integration of ecological knowledge with governance (Borrows & Coyle, 2017; 

Lightfoot, 2016; Jones, 2016; Alcantara & Nelles, 2016). These dimensions do not prescribe a 

single solution, but rather illuminate possibilities for how our communities might continue 

building governance systems on our own terms (Napoleon & Friedland, 2016; Simpson, 2017). 

The comparative governance matrix in Table 12.5 illustrates that enduring success across 

these models stems from their grounding in Indigenous law, political mobilization, and cultural 

protocols. These examples affirm that relational governance guided by wahkohtowin (relational 

ethics), kaapimaacihkaawaatisiwin (stewardship and collective responsibility), and 

minopimaatisiiwin (living the good life) is not only possible within modern treaty structures, it is 

essential (Craft, 2013; Wilson, 2008; Kovach, 2009). Treaty 9 communities are not merely 

adapting external models; we are asserting our own. 

Part VIII: Rebuilding Our Foundations – Practical Strategies for Treaty Modernization 

now moves from insight to application. It offers practical templates, decision-making tools, and 

governance frameworks informed by the lessons explored here, but firmly grounded in the Cree 

legal order and community priorities. Where Part VII looked outward, Part VIII turns inward, 

reaffirming that the tools for governance renewal already live within our teachings, our 

relationships, and our Nations. 
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Part VIII: Rebuilding Our Foundations – Practical Strategies for Treaty Modernization 

Our Elders remind us that treaties are living relationships, they must be cared for, 

nourished, and at times, thoughtfully rebuilt. Guided by the Cree teachings of wahkohtowin 

(relational ethics) and minopimaatisiiwin (living the good life), we understand that true 

modernization of Treaty 9 demands more than intentions; it requires intentional, practical action. 

We must reconstruct these foundational agreements so they authentically reflect our 

communities’ priorities, cultural values, and visions for the future. 

In Part VIII, we deliberately shift our journey from envisioning possibilities to realizing 

them. This part explicitly provides Treaty 9 communities with clear, practical tools and 

actionable strategies for governance renewal and treaty implementation. Grounded deeply in 

community-led knowledge, Indigenous methodologies, and carefully considered comparative 

governance frameworks, these practical resources, including jurisdictional clarity tables, 

consultation protocols, adaptive governance frameworks, and culturally informed accountability 

mechanisms, are designed to empower communities in their efforts to assert sovereignty and 

autonomy on their own terms. 

Through these tangible pathways and tools, Treaty 9 communities are strategically 

equipped not only to rebuild the relational foundations of treaties but also to actively shape 

futures defined explicitly by Indigenous autonomy, relational accountability, and sustainable 

governance. In taking these practical steps, our communities move closer to fully realizing 

minopimaatisiiwin, ensuring the treaty modernization process remains deeply rooted, culturally 

meaningful, and profoundly transformative. 

13. Treaty Modernization Toolkit 
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The comparative governance analytical framework articulated in Section 12.5 

demonstrated the efficacy with which Indigenous nations globally integrate traditional 

knowledge and contemporary governance methodologies (Borrows, 2002; Simpson, 2017; Craft, 

2013). Guided explicitly by the Cree epistemological principles of wahkohtowin (relational 

ethics) and minopimaatisiiwin (living the good life), Section 13 deliberately transitions from 

comparative theoretical analysis toward practical application (Smith, 2021; Wilson, 2008). 

Within this section, insights derived from extensive analysis of international and 

domestic governance case studies are translated into actionable governance strategies tailored 

specifically to Treaty 9 communities. While detailed implementation frameworks, jurisdictional 

clarity tools, FPIC-based consultation protocols, adaptive governance mechanisms, and 

culturally coherent decision-making processes are comprehensively outlined in Appendix E, this 

section succinctly introduces key strategic elements of the Toolkit. These resources 

operationalize wahkohtowin, ensuring governance practices embody relational accountability and 

align coherently with community aspirations toward minopimaatisiiwin (Craft, 2013; Simpson, 

2011). Clearly delineating these practical governance instruments empowers Treaty 9 

communities to authentically lead treaty modernization efforts, assert self-determined 

governance practices, and proactively shape their collective futures (Coulthard, 2014; Palmater, 

2020). 

Section 13 introduces the following strategic components of the Toolkit, further detailed within 

Appendix E: 

13.1 Strategic Implementation Framework and Actionable Pathways 

• Strategic implementation foundations 

• Action-oriented steps for treaty modernization 
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13.2 Jurisdictional Clarity and FPIC Protocol Implementation 

o Theoretical foundations for jurisdictional clarity 

o Practical jurisdictional clarity frameworks (Appendix A) 

o Conceptual foundations of FPIC 

o FPIC protocol implementation processes (Appendix B) 

o Defined community roles 

o Risk mitigation strategies 

o Scalability and adaptability considerations 

13.3 Community Governance Structures and Decision-Making Protocols 

o Theoretical basis for community governance 

o Practical frameworks for establishing governance structures (Appendix C) 

o Decision-making protocols 

o Community role definitions 

o Implementation challenges and solutions 

o Scalability of governance models 

13.4 Strategic Frameworks for Monitoring, Evaluation, and Adaptive Management 

o Foundations of monitoring and evaluation 

o Practical frameworks for ongoing evaluation 

o Strategies for adaptive governance 

13.5 Accountability Mechanisms and Oversight 

o Accountability and oversight theoretical foundations 

o Implementation protocols for accountability 

o Community-defined roles and responsibilities 
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o Common accountability challenges and solutions 

o Scalability of accountability frameworks 

13.6 Pathways Forward – Sustaining Treaty Modernization 

o Sustainability of governance structures 

o Strategic partnerships and collaborative governance 

o Capacity-building and knowledge transfer strategies 

o Anticipating and managing future governance challenges 

o Long-term sustainability recommendations 

For comprehensive frameworks, detailed governance templates, and practical tools essential for 

implementing treaty modernization effectively, see Appendix E. 

As these practical insights and theoretical frameworks converge, they reveal broader 

implications for treaty governance, underscoring a vision of sustained Indigenous sovereignty 

and community resilience. With these strategic linkages in place, the toolkit transitions smoothly 

into the Conclusion: Pathways Forward – Reclaiming Reconciliation, emphasizing the 

importance of continued community leadership, culturally coherent governance, and proactive 

approaches to meaningful self-determination into the future. 
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Conclusion: Pathways Forward – Reclaiming Reconciliation 

Our Elders teach us that every journey returns us home, carrying wisdom that renews our 

relationships, responsibilities, and visions for the future. Guided by the Cree teachings of 

wahkohtowin (relational ethics) and minopimaatisiiwin (living the good life), we have travelled 

thoughtfully, tracing the roots of our treaties, navigating governance challenges, exploring 

international pathways, and building community-centered solutions. Now, standing at the 

threshold of treaty modernization, we reclaim the meaning of reconciliation as Indigenous 

Peoples, on our own terms. 

Throughout this journey, it has become clear that reconciliation must be more than empty 

promises or colonial gestures; it must fundamentally restore balance, respect, and Indigenous 

sovereignty. Real reconciliation is not something done to us; it is actively shaped by us, 

reflecting our priorities, guided by our governance frameworks, and anchored in relational 

accountability. By redefining reconciliation through Indigenous perspectives, Treaty 9 

communities can authentically rebuild treaty relationships, assert jurisdictional clarity, and 

ensure meaningful governance renewal. 

In this Conclusion, we present clear pathways forward, practical, culturally coherent, and 

profoundly transformative. These pathways, informed by community knowledge, Indigenous 

methodologies, and global insights, empower our communities to reclaim sovereignty and shape 

their futures. As we step forward into renewed treaty relationships, we embody 

minopimaatisiiwin, ensuring future generations inherit a legacy of governance rooted firmly in 

Indigenous values, relational integrity, and genuine reconciliation on our own terms. 

14. Revisiting Treaty 9: Foundations for Modernization 
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Treaty 9, like many historic treaties across Canada, remains embedded within tensions 

between colonial interpretations and Indigenous assertions of inherent sovereignty and 

jurisdictional autonomy (Long, 2010; Borrows & Coyle, 2017; Craft, 2013). Despite landmark 

SCC decisions affirming Aboriginal title and governance rights, such as Delgamuukw v. British 

Columbia [1997], Haida Nation v. British Columbia [2004], and Tsilhqot’in Nation v. British 

Columbia [2014], these judicial advancements have yet to fully translate into effective 

governance and jurisdictional autonomy within Treaty 9 communities (Promislow, 2013; 

Newman, 2014). International frameworks, including the UNDRIP and principles of FPIC, 

further emphasize the necessity of transitioning from colonial governance frameworks toward 

Indigenous-led treaty modernization (Lightfoot, 2016; Anaya, 2009). 

In response to this pressing need, this research critically evaluated the legitimacy, 

necessity, and feasibility of Treaty 9 modernization through governance deeply rooted in Cree 

epistemologies, wahkohtowin (relational ethics), kaapimaacihkaawaatisiwin (stewardship and 

collective responsibility), and minopimaatisiiwin (living the good life) (Borrows, 2010; Simpson, 

2017; McAdam, 2015). Drawing from comprehensive jurisprudential analysis, rigorous 

Indigenous scholarship, and comparative insights from established modern treaties, including the 

Tłı̨chǫ Agreement (Zoe, 2016, 2022; Irlbacher-Fox, 2009), Nisga’a Treaty (LCAC, 2008), 

JBNQA (Chamberlain, 2025; Papillon, 2008), and GBRA governance models (Low & Shaw, 

2012), this concluding synthesis integrates robust evidence and theory, informing a practical 

Treaty Modernization Toolkit developed to support Treaty 9 communities. This toolkit uniquely 

addresses the shortcomings of previous governance attempts by providing jurisdictional clarity 

tables, FPIC-based consultation protocols, and culturally grounded governance strategies tailored 

specifically for Treaty 9 contexts. 
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The following subsections systematically revisit the central research questions posed at 

the outset, synthesizing cumulative evidence, governance frameworks, and practical 

recommendations detailed throughout this study. In doing so, this research advances Indigenous 

governance scholarship by operationalizing Cree epistemologies within practical governance 

tools, addressing jurisdictional ambiguity, enhancing community empowerment, and fostering 

self-determination within Treaty 9 communities. Ultimately, the overarching goal extends 

beyond theoretical clarification, offering concrete, actionable pathways designed to empower 

Treaty 9 rights holders, policymakers, and governance practitioners. This approach seeks 

sustained self-determination, enhanced cultural legitimacy, and resilient Indigenous governance 

structures responsive to contemporary challenges and community aspirations. 

14.1 Addressing Research Question 1: Implications, Benefits, and Challenges of Treaty 

Modernization 

The first research question guiding this study critically examines the profound 

implications, tangible benefits, and significant challenges involved in transitioning from historic 

treaties, such as Treaty 9, toward modern treaties grounded in Indigenous governance principles. 

Treaty 9’s original context, characterized by colonial imposition, ambiguous interpretations, and 

ongoing jurisdictional disputes, underscores the urgency and necessity of modernization (Long, 

2010; Borrows & Coyle, 2017). Jurisprudentially, the SCC’s pivotal decisions, notably 

Delgamuukw v. British Columbia [1997] and Tsilhqot’in Nation v. British Columbia [2014], 

provide critical legal foundations by affirming that Aboriginal title includes meaningful 

governance autonomy and jurisdictional authority, significantly influencing the interpretation 

and future renegotiation possibilities of historic treaties, including Treaty 9 (Borrows, 2010; 

Newman, 2014; Promislow, 2013). Complementing domestic legal frameworks, international 
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instruments, particularly the UNDRIP and principles of FPIC, elevate treaty modernization from 

a purely national issue to one of global human rights significance, explicitly supporting 

Indigenous autonomy and participation in governance processes affecting their lands, resources, 

and cultures (Lightfoot, 2016; Anaya, 2009). Modern treaties like the Tłı̨chǫ Agreement, derived 

from the historical context of Treaty 11, exemplify not only the potential but also the concrete 

reality of treaty modernization, demonstrating that historical treaty relationships can evolve into 

dynamic, modern governance frameworks genuinely responsive to Indigenous communities' 

aspirations, cultural legitimacy, and stewardship responsibilities (Zoe, 2016, 2022; Irlbacher-

Fox, 2009). Further comparative analyses, including the Nisga’a Treaty, JBNQA, and GBRA 

governance model, provide crucial insights into addressing jurisdictional clarity, enhancing 

community governance capacity, and reinforcing cultural legitimacy through Indigenous-led 

governance (LCAC, 2008; Chamberlain, 2025; Low & Shaw, 2012). Grounded firmly in Cree 

epistemologies such as wahkohtowin (relational ethics) and kaapimaachihiwewin (stewardship 

and collective responsibility), the proposed modernization approach ensures cultural authenticity, 

community empowerment, and relational accountability. The Treaty Modernization Toolkit 

developed through this research directly addresses these jurisdictional and interpretive 

complexities, providing Treaty 9 communities with practical governance resources informed by 

Cree epistemologies. By integrating international jurisprudence, domestic law, Indigenous 

epistemologies, and comparative governance precedents, this research advances treaty 

scholarship by proposing a comprehensive and culturally grounded framework previously 

lacking in the literature. In the following sections, these implications, benefits, and challenges 

are explored systematically, providing a comprehensive evaluation of the potential for modern 
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treaty governance to significantly strengthen Indigenous rights, jurisdictional autonomy, and 

community resilience. 

14.1.1 Implications of Treaty Modernization 

The modernization of Treaty 9 carries profound legal, political, and cultural implications. 

From a legal standpoint, landmark SCC decisions such as Delgamuukw v. British Columbia 

[1997] and Tsilhqot’in Nation v. British Columbia [2014] have fundamentally reshaped the 

Canadian legal landscape regarding Aboriginal title and governance rights. These pivotal rulings 

affirm that Aboriginal title includes meaningful governance autonomy and jurisdictional 

authority, significantly influencing the interpretation and renegotiation possibilities of historic 

treaties, including Treaty 9 (Borrows, 2010; Newman, 2014; Promislow, 2013). Furthermore, the 

SCC’s decision in Haida Nation v. British Columbia [2004] clarified the Crown’s duty to consult 

and accommodate Indigenous communities, recognizing Indigenous governance as central to 

fulfilling Canada's constitutional responsibilities (Newman, 2014). These jurisprudential shifts 

strongly suggest that modernizing historic treaties aligns with, and indeed fulfills, Canada's 

constitutional and fiduciary obligations. 

Complementing Canadian jurisprudence, international frameworks reinforce the 

legitimacy and urgency of treaty modernization. Instruments such as the UNDRIP and FPIC 

situate the modernization of Treaty 9 within a broader global context of Indigenous self-

determination and human rights (Lightfoot, 2016; Anaya, 2009). By harmonizing domestic treaty 

practices with international norms, treaty modernization can enable Canada to fulfill its global 

commitments to Indigenous autonomy, governance rights, and cultural continuity. These 

frameworks also guide the strategic design of the Treaty Modernization Toolkit, ensuring it 
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addresses jurisdictional ambiguities, aligns with international standards, and operationalizes 

Indigenous epistemologies within practical governance frameworks. 

Significantly, modern treaties such as the Tłı̨chǫ Agreement, arising directly from the 

historic Treaty 11, exemplify the transformative potential of modernizing historic treaty 

frameworks. The Tłı̨chǫ Agreement shifted governance authority from colonial administration 

toward community-driven self-government, affirming inherent rights over lands and resources 

while embedding traditional governance practices into contemporary legal contexts (Irlbacher-

Fox, 2009; Zoe, 2016, 2022). Comparative experiences from the Nisga’a Treaty and the JBNQA 

further highlight critical implications for jurisdictional clarity, strengthened governance capacity, 

and enhanced cultural legitimacy (LCAC, 2008; Chamberlain, 2025; Papillon, 2008). 

Additionally, governance structures from the GBRA demonstrate the ecological and cultural 

benefits of collaborative decision-making informed by Indigenous knowledge, underscoring the 

broad applicability and positive implications of treaty modernization (Low & Shaw, 2012). 

By synthesizing Canadian jurisprudence, international Indigenous rights frameworks, and 

comparative governance precedents, this analysis contributes substantially to treaty 

modernization scholarship. Specifically, it addresses gaps identified in the existing literature by 

emphasizing culturally grounded governance approaches that have received less scholarly 

attention. Embedding Cree epistemologies such as wahkohtowin (relational ethics) and 

kaapimaachihiwewin (stewardship and collective responsibility) into governance frameworks 

ensures modernization efforts genuinely reflect Treaty 9 communities' aspirations and lived 

realities. These epistemological foundations not only provide cultural legitimacy but also foster 

relational accountability and community empowerment, fundamentally transforming treaty 

relationships. 
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Nevertheless, the practical transition toward treaty modernization remains inherently 

complex, requiring sustained collaborative efforts, intergovernmental negotiation, adaptive 

governance strategies, and continuous cultural validation. The implications discussed here set a 

robust foundation for systematically exploring the tangible benefits and addressing specific 

challenges of treaty modernization, underscoring the potential to significantly strengthen 

Indigenous governance autonomy, cultural resilience, and community empowerment within 

Treaty 9 territories. 

14.1.2 Benefits of Modernizing Treaty 9 

Modernizing Treaty 9 through Indigenous-led governance offers extensive benefits 

across legal, political, social, ecological, and cultural dimensions. Foremost among these benefits 

is enhanced jurisdictional clarity and strengthened Indigenous governance autonomy. Landmark 

jurisprudence, including Delgamuukw v. British Columbia [1997] and Tsilhqot’in Nation v. 

British Columbia [2014], clearly establishes that Aboriginal title includes meaningful 

governance autonomy and jurisdictional authority, significantly influencing the interpretation 

and renegotiation possibilities of historic treaties, including Treaty 9 (Borrows, 2010; Newman, 

2014; Promislow, 2013). By embedding these legal precedents into treaty modernization 

frameworks, Treaty 9 communities can clarify governance responsibilities, mitigate 

jurisdictional conflicts, and establish clear pathways for meaningful self-governance. 

Furthermore, modern treaties present a unique and substantial benefit by replacing 

governance under the Indian Act, thereby removing Indigenous communities from its restrictive 

colonial provisions. Historically, the Indian Act has imposed limitations on Indigenous self-

determination, governance autonomy, and economic independence, significantly constraining 

community development and cultural continuity (Borrows, 2010; Palmater, 2011). In contrast, 
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modern treaties, such as the Tłı̨chǫ Agreement and the Nisga’a Treaty, effectively eliminate the 

applicability of the Indian Act for signatory communities, replacing it with comprehensive, self-

defined governance frameworks that foster genuine autonomy and jurisdictional self-

determination (Irlbacher-Fox, 2009; Zoe, 2016, 2022; LCAC, 2008). By ending the colonial 

governance imposed through the Indian Act, modern treaties not only restore governance 

legitimacy and autonomy to Indigenous communities but also establish pathways for sustained 

economic growth, social development, and cultural resilience, free from externally imposed 

limitations. 

The experiences of modern treaty frameworks such as the Tłı̨chǫ Agreement further 

illustrate the tangible governance benefits of treaty modernization. The Tłı̨chǫ model transitioned 

colonial treaty relationships into practical governance structures, securing clear jurisdictional 

boundaries, enhanced resource stewardship, and robust self-governance mechanisms directly 

responsive to community priorities (Irlbacher-Fox, 2009; Zoe, 2016, 2022). Similarly, the 

Nisga’a Treaty demonstrates how modernizing historic treaties fosters clearer jurisdictional 

authority, empowering communities through structured decision-making frameworks and 

enabling greater economic independence (LCAC, 2008). 

Treaty modernization significantly benefits ecological stewardship and resource 

management practices. Modern treaties, particularly those embedding Indigenous epistemologies 

such as kaapimaachihiwewin (stewardship and collective responsibility), position communities 

as leaders in ecological governance and sustainability. Governance models from the Great Bear 

Rainforest highlight these ecological benefits clearly, demonstrating how Indigenous-led 

management and collaborative governance effectively sustain biodiversity, ecological integrity, 

and traditional livelihoods (Low & Shaw, 2012). Treaty modernization is particularly relevant in 
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regions facing intensified resource extraction pressures, such as Ontario’s Ring of Fire. Historic 

Treaty 9 interpretations have often facilitated unilateral provincial decisions regarding resource 

development, resulting in conflicts and systemic exclusion of Indigenous communities from 

meaningful consultation and benefit-sharing (Gardner et al., 2012; Coyle, 2017). By adopting 

modern treaties that incorporate principles such as kaapimaachihiwewin, Treaty 9 communities 

could assert clear jurisdiction over resource development, ensuring ecological sustainability and 

equitable economic benefits for Indigenous communities affected by resource extraction 

activities, including those proposed in the Ring of Fire region. Through these frameworks, 

communities are positioned to achieve ecological sustainability and long-term economic 

security. 

Culturally, treaty modernization directly benefits Treaty 9 communities by ensuring 

governance legitimacy and authenticity grounded in Indigenous knowledge systems. The 

JBNQA exemplifies this benefit by embedding Indigenous governance practices and culturally 

grounded decision-making into formal governance structures (Chamberlain, 2025; Papillon, 

2008). By operationalizing Cree epistemologies such as wahkohtowin (relational ethics), treaty 

modernization promotes governance systems that authentically reflect community values, 

relational responsibilities, and cultural continuity. These culturally legitimate governance 

practices empower communities, affirming their identities and enhancing resilience through 

intergenerational knowledge transmission and community-centered leadership. 

Moreover, treaty modernization offers clear benefits for Canada’s compliance with 

international Indigenous rights standards, specifically the UNDRIP and the principle of FPIC. 

Modern treaties embedding Indigenous governance principles align Canada’s domestic practices 

with global human rights obligations, demonstrating leadership in international Indigenous 
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governance and reconciliation (Lightfoot, 2016; Anaya, 2009). Such alignment enhances 

Canada's credibility on the global stage and fosters stronger nation-to-nation relationships 

domestically, significantly benefiting all rights holders and stakeholders involved. 

These diverse benefits align closely with governance priorities expressed by Treaty 9 

communities, notably increased autonomy, ecological protection, cultural continuity, and 

sustainable community development. Moreover, treaty modernization promotes intergenerational 

resilience by embedding culturally responsive governance frameworks that enable future 

generations to benefit from clear jurisdictional authority, sustainable resource practices, and 

cultural continuity. By integrating Canadian jurisprudence, international Indigenous rights 

frameworks, comparative governance precedents, and Cree epistemologies, this analysis 

contributes uniquely to treaty modernization scholarship, highlighting culturally informed and 

legally grounded approaches previously underrepresented in Indigenous governance research. 

Ultimately, the benefits of modernizing Treaty 9 extend beyond immediate governance 

improvements, creating enduring structural changes. Enhanced jurisdictional clarity, removal 

from Indian Act governance, ecological sustainability, cultural legitimacy, community 

empowerment, and international compliance collectively strengthen Indigenous self-

determination, governance autonomy, and relational accountability. However, while the benefits 

of treaty modernization are substantial, achieving these outcomes requires addressing a range of 

complex political, legal, and institutional challenges, as explored in the following subsection. 

14.1.3 Challenges of Modernizing Historic Treaties 

Despite the significant benefits of treaty modernization, transforming historic treaties 

such as Treaty 9 into effective modern governance arrangements presents substantial political, 
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legal, institutional, and practical challenges. These challenges must be carefully anticipated, 

understood, and strategically addressed to realize successful outcomes. 

Politically, entrenched colonial governance structures pose significant resistance to 

relinquishing jurisdictional control and accommodating meaningful Indigenous governance 

autonomy (Borrows & Coyle, 2017; Palmater, 2011). Provincial and federal governments have 

historically shown reluctance toward treaty modernization due to perceptions that enhanced 

Indigenous jurisdiction may complicate resource extraction, infrastructure development, and 

economic agendas (Coulthard, 2014; Manuel & Derrickson, 2017). In regions such as Ontario’s 

Ring of Fire, competing economic interests and resource development pressures exacerbate 

governmental hesitancy, creating substantial political barriers to genuine negotiations and treaty 

renegotiation efforts (Gardner et al., 2012; Coyle, 2017). 

Legally, the ambiguity of historic treaties, characterized by divergent interpretations 

between Indigenous signatories and the Crown, remains a significant impediment (Craft, 2013; 

Long, 2010). Jurisprudence surrounding treaty rights and Aboriginal title, while increasingly 

robust, has yet to translate fully into clear and enforceable treaty modernization mandates. 

Canadian courts have repeatedly acknowledged Indigenous jurisdictional autonomy, yet judicial 

decisions such as Mikisew Cree First Nation v. Canada [2005] illustrate that applying these legal 

principles practically remains challenging due to persisting interpretative uncertainties and 

inconsistent governmental implementation (Newman, 2014; Promislow, 2013). Consequently, 

achieving definitive clarity and enforceable treaty provisions continues to pose considerable 

legal complexity. 

Institutional challenges also significantly impact treaty modernization efforts. Colonial 

institutional frameworks, such as the Indian Act, federal and provincial policy structures, and 
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entrenched bureaucratic processes, often hinder effective implementation of treaty modernization 

initiatives (Palmater, 2011; Borrows, 2010). Institutional inertia within federal departments and 

provincial ministries creates bureaucratic resistance to adopting innovative governance 

approaches, limiting Indigenous communities' capacities to develop culturally legitimate and 

autonomous governance models (Irlbacher-Fox, 2009; Manuel & Derrickson, 2017). 

Overcoming these institutional challenges requires comprehensive restructuring of colonial 

administrative systems and proactive collaboration across multiple governance levels. 

Addressing institutional inertia and practical governance challenges necessitates sustained 

strategic partnerships among Indigenous communities, federal and provincial governments, and 

key stakeholders committed to meaningful treaty modernization. 

Practically, significant challenges arise regarding governance capacity-building within 

Indigenous communities. The transition from historic treaty frameworks to modern treaties 

requires substantial community readiness, including robust governance infrastructure, 

administrative capacity, and culturally informed leadership development (Chamberlain, 2025; 

LCAC, 2008). Comparative experiences from the Nisga’a and Tłı̨chǫ treaties demonstrate that 

successful treaty modernization demands sustained investments in governance training, financial 

support, and capacity-building to ensure effective, accountable, and culturally legitimate 

governance structures (Zoe, 2016, 2022; Irlbacher-Fox, 2009). Without substantial and sustained 

support, Treaty 9 communities may struggle to fully implement and sustain modern treaty 

arrangements over the long term. 

Moreover, modernizing treaties must adequately address internal community diversity 

and representation, ensuring inclusive governance structures that meaningfully involve 

Indigenous women, youth, Elders, and Two-Spirit community members (Simpson, 2017; 
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Napoleon & Friedland, 2016). Previous modern treaties have encountered challenges where 

insufficient attention to internal community representation resulted in unintended governance 

inequities, limiting treaty modernization's full potential (Irlbacher-Fox, 2009; LCAC, 2008). 

Effective treaty modernization thus requires intentional, culturally grounded governance 

structures specifically reflecting Cree epistemologies such as wahkohtowin (relational ethics), to 

foster inclusive, accountable, and equitable community representation and participation. 

Additionally, a critical practical challenge remains in balancing ecological stewardship 

and resource extraction interests. In regions such as the Ring of Fire, resource extraction 

pressures often conflict with Indigenous priorities for ecological sustainability and community 

health, requiring nuanced governance approaches capable of balancing these competing demands 

(Low & Shaw, 2012; Gardner et al., 2012). Treaty modernization frameworks must provide 

Treaty 9 communities with clear jurisdictional authority and robust decision-making processes to 

effectively manage ecological and economic trade-offs sustainably and equitably. To ensure 

long-term sustainability and resilience, treaty modernization efforts must also embed 

intergenerational knowledge transfer, youth leadership development, and continuous community 

engagement, addressing these practical complexities comprehensively. 

Recognizing these complex and interconnected challenges, the Treaty Modernization 

Toolkit developed through this research specifically anticipates and addresses these barriers. 

Unlike previous governance approaches, this toolkit integrates culturally grounded Cree 

epistemologies, rigorous jurisdictional frameworks, and proactive capacity-building strategies, 

directly confronting the identified political, legal, institutional, and practical barriers. However, 

inadequate or superficial approaches to modernization risk replicating colonial patterns, 
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reinforcing power imbalances, or creating new governance inequities, underscoring the 

importance of comprehensive, culturally responsive implementation. 

By anticipating and systematically addressing these multifaceted challenges, the 

pathways toward modernizing Treaty 9 can be navigated effectively, fostering sustained 

Indigenous governance autonomy and genuine reconciliation, a theme explored further in the 

subsequent analysis. 

14.1.4 Strengthening the Recognition and Protection of Indigenous Rights 

Modernizing Treaty 9 significantly strengthens the recognition and protection of 

Indigenous rights, particularly regarding sovereignty, self-governance, and equitable resource 

management. Canadian jurisprudence, evolving international human rights frameworks, and 

comparative governance precedents collectively support the assertion that modern treaties 

substantially advance the effective realization and protection of these inherent rights. 

Canadian courts have increasingly recognized Aboriginal title and inherent governance 

rights through landmark cases such as Delgamuukw v. British Columbia [1997], Haida Nation v. 

British Columbia [2004], and Tsilhqot’in Nation v. British Columbia [2014]. These judicial 

decisions affirm that Aboriginal title includes not only the right to occupy and utilize traditional 

territories but also encompasses significant jurisdictional authority and governance autonomy 

(Borrows, 2010; Newman, 2014). Such jurisprudential developments clearly strengthen the 

protection and practical recognition of Indigenous rights by clarifying the obligations of the 

Crown and reinforcing the duty to engage meaningfully with Indigenous governance structures. 

Additionally, the SCC’s recognition of the duty to consult and accommodate in Haida Nation 

establishes an essential legal foundation for enhancing Indigenous governance rights through 

genuine participation in decisions affecting traditional territories and resources (Newman, 2014). 
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At the international level, frameworks such as the UNDRIP articulate Indigenous 

Peoples' rights to self-determination, autonomy, and participation in governance processes 

affecting their lands, resources, and cultures (Lightfoot, 2016; Anaya, 2009). The principle of 

FPIC mandates genuine Indigenous participation in decision-making and emphasizes respecting 

Indigenous jurisdictional authority (Anaya, 2009). Aligning Treaty 9 modernization efforts with 

international frameworks such as UNDRIP and FPIC positions this initiative not only as a 

domestic advancement in Indigenous governance but also as a significant global example of 

fulfilling international Indigenous rights standards. For Treaty 9 communities, aligning 

modernization with these standards specifically addresses unique historical injustices and 

jurisdictional ambiguities entrenched in its colonial foundations, providing an essential 

corrective pathway toward restoring Indigenous governance authority and rights. 

Comparative governance precedents further illustrate tangible ways in which modern 

treaties strengthen Indigenous rights protection. The Tłı̨chǫ Agreement demonstrates how 

historic treaties can transition into robust, culturally legitimate governance structures that 

reinforce jurisdictional autonomy, resource stewardship, and community-driven governance 

authority (Zoe, 2016, 2022; Irlbacher-Fox, 2009). Similarly, the Nisga’a Treaty establishes self-

defined governance authority, resource management frameworks, and culturally grounded 

institutions, directly enhancing the practical realization and enforcement of Indigenous rights 

(LCAC, 2008). The JBNQA provides additional validation by embedding Indigenous 

epistemologies and governance practices into legally recognized frameworks, effectively 

protecting cultural rights, community autonomy, and resource equity (Chamberlain, 2025; 

Papillon, 2008). 
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Integrating Cree epistemologies such as wahkohtowin (relational ethics), 

kaapimaachihiwewin (stewardship and collective responsibility), and minopimaatisiiwin (living 

the good life) further strengthens the protection of Indigenous rights by embedding culturally 

authentic governance models within modern treaty structures. Moreover, explicitly embedding 

these Cree epistemologies within treaty governance frameworks practically ensures enforceable 

protection of cultural rights, enhancing community resilience and intergenerational cultural 

continuity (Simpson, 2017; Borrows, 2010). Ensuring governance frameworks integrate 

intergenerational perspectives and Indigenous epistemologies provides enduring protection of 

Indigenous rights, enabling future generations to sustain governance autonomy, cultural 

continuity, and ecological stewardship. 

Modern treaty arrangements also offer clear mechanisms to protect ecological 

stewardship rights, significantly benefiting communities experiencing intensive resource 

development pressures such as those associated with Ontario’s Ring of Fire. Modern treaties 

grounded in Indigenous epistemologies provide robust governance tools for sustainable resource 

management, ensuring equitable benefit-sharing and comprehensive ecological protections 

aligned with Indigenous priorities and intergenerational stewardship responsibilities (Low & 

Shaw, 2012; Gardner et al., 2012). By embedding kaapimaachihiwewin, treaty modernization 

strengthens ecological rights, empowering Treaty 9 communities to effectively manage 

environmental resources sustainably and equitably over the long term. 

The Treaty Modernization Toolkit developed through this research operationalizes these 

jurisprudential, international, and comparative insights, embedding FPIC principles, 

jurisdictional clarity mechanisms, and culturally responsive governance frameworks to ensure 

effective Indigenous rights protection. By operationalizing jurisprudential clarity, FPIC 
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principles, and culturally informed governance practices, the Toolkit equips Treaty 9 

communities with practical instruments, such as jurisdictional clarity tables and FPIC-based 

consultation protocols, to implement and protect Indigenous rights effectively. This toolkit 

uniquely integrates culturally grounded Cree epistemologies, rigorous jurisdictional frameworks, 

and proactive capacity-building strategies, directly confronting barriers identified in the treaty 

modernization context. 

The strengthened Indigenous rights frameworks outlined here provide critical guiding 

principles and foundational justifications for the practical policy recommendations and strategic 

implementation pathways discussed in subsequent sections. By systematically aligning Canadian 

jurisprudence, international Indigenous rights standards, comparative treaty insights, and Cree 

epistemologies, treaty modernization provides Treaty 9 communities comprehensive and 

transformative pathways toward sustained recognition, protection, and fulfillment of Indigenous 

rights, jurisdictional autonomy, and intergenerational resilience. 

14.2 Addressing Research Question 2: Indigenous Legal Traditions and Future 

Generations 

Building upon the implications, benefits, and challenges discussed previously, this 

second research question critically explores how modern treaties, rooted firmly in Indigenous 

governance frameworks, can meaningfully reflect Indigenous legal traditions and ensure the 

fulfillment of inherent rights for future generations. Historically, colonial interpretations of 

Treaty 9 marginalized Indigenous legal systems, undermining governance autonomy, 

jurisdictional clarity, and community resilience (Long, 2010; Craft, 2013). Modernizing Treaty 9 

thus presents an opportunity to rectify these historical injustices by embedding Cree 

epistemologies within contemporary, legally recognized governance frameworks. By explicitly 
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embedding these epistemologies into treaty structures, this research addresses critical gaps in 

Indigenous governance scholarship, offering a distinct and culturally informed contribution. 

Canadian jurisprudence increasingly affirms Indigenous Peoples' rights to uphold and 

embed their traditional legal systems within modern treaties. Landmark judicial decisions, 

notably Delgamuukw v. British Columbia [1997] and Tsilhqot’in Nation v. British Columbia 

[2014], recognized Aboriginal title and inherent governance rights, implicitly validating 

Indigenous legal orders as central to self-determination (Borrows, 2010; Newman, 2014). At the 

international level, the UNDRIP further emphasizes Indigenous Peoples' rights to autonomy in 

preserving their cultural traditions, governance systems, and ecological stewardship practices for 

future generations (Anaya, 2009; Lightfoot, 2016). Aligning Treaty 9 modernization with these 

domestic and international standards provides a legally and culturally robust foundation for 

integrating Indigenous legal traditions into contemporary governance. 

Comparative modern treaty experiences, particularly the Tłı̨chǫ Agreement, Nisga’a 

Treaty, and the JBNQA, illustrate how Indigenous legal traditions can be operationalized within 

modern governance frameworks (Zoe, 2016, 2022; Irlbacher-Fox, 2009; Chamberlain, 2025). 

These examples provide critical governance precedents, demonstrating that Indigenous 

epistemologies and legal principles can be embedded into legally recognized structures, 

enhancing governance legitimacy, cultural continuity, and community empowerment. The 

subsections that follow systematically detail how modernizing Treaty 9 can integrate Indigenous 

legal traditions, especially Cree epistemologies, and ensure the sustained fulfillment of inherent 

rights across generations. 

14.2.1 Reflection and Integration of Indigenous Legal Traditions 
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A central benefit of modernizing Treaty 9 lies in its potential to meaningfully integrate 

Indigenous legal traditions, especially Cree epistemologies, into contemporary governance 

frameworks. Canadian jurisprudence acknowledges Indigenous legal systems, creating clear 

pathways for Indigenous communities to formally embed their legal traditions within modern 

treaty arrangements (Borrows, 2010; Craft, 2013). Landmark cases such as Delgamuukw and 

Tsilhqot’in affirm that Aboriginal title inherently includes governance autonomy, recognizing 

Indigenous legal orders as central components of self-determination (Borrows, 2010; Newman, 

2014). 

Comparative treaty examples illustrate the feasibility and benefits of embedding 

Indigenous legal traditions within modern governance frameworks. The Tłı̨chǫ Agreement 

explicitly integrates Tłı̨chǫ legal traditions and governance practices, rooting contemporary 

governance in traditional teachings, laws, and relational responsibilities (Irlbacher-Fox, 2009; 

Zoe, 2016, 2022). Similarly, the Nisga’a Treaty incorporates Nisga’a legal principles into formal 

governance structures, demonstrating how modern treaties can effectively embed traditional 

governance systems within contemporary legal frameworks (LCAC, 2008). The JBNQA further 

provides precedent by embedding Cree governance principles into contemporary institutional 

frameworks, reinforcing cultural legitimacy and governance continuity (Chamberlain, 2025; 

Papillon, 2008). 

For Treaty 9 communities, modernizing treaty frameworks using Cree epistemologies 

such as wahkohtowin (relational ethics), kaapimaacihkaawaatisiwin (stewardship and collective 

responsibility), and minopimaatisiiwin (living the good life) creates a clear pathway toward 

embedding traditional governance practices into contemporary treaty frameworks (Borrows, 

2010; Simpson, 2017). Distinctively, the Treaty Modernization Toolkit operationalizes these 
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epistemologies through practical tools, such as jurisdictional clarity tables, culturally informed 

consultation protocols, and strategic capacity-building resources, uniquely bridging Indigenous 

legal traditions with contemporary governance. The toolkit directly prioritizes practical, 

community-driven implementation, ensuring treaty modernization processes remain accessible, 

culturally relevant, and responsive to evolving community needs. Explicitly integrating 

Indigenous legal traditions empowers community leadership, ensuring meaningful governance 

roles for Indigenous women, youth, Elders, and Two-Spirit community members. 

Operationalizing Cree epistemologies within governance ensures community responsiveness, 

relational accountability, ecological stewardship, and authentic cultural continuity, significantly 

reinforcing Indigenous rights protections. 

14.2.2 Ensuring Fulfillment of Inherent Rights for Future Generations 

Modernizing Treaty 9 governance frameworks also ensures the sustained fulfillment of 

inherent Indigenous rights across generations. Modern treaties grounded in Indigenous 

governance traditions enhance sustainability, cultural resilience, and intergenerational continuity. 

By embedding Cree principles such as kaapimaacihkaawaatisiwin (stewardship and collective 

responsibility) into governance frameworks, treaty modernization emphasizes intergenerational 

responsibility for ecological sustainability and cultural continuity, ensuring future generations 

inherit healthy territories, robust governance autonomy, and resilient cultural identities (Low & 

Shaw, 2012; Simpson, 2017). 

Comparative experiences from the Tłı̨chǫ and Nisga’a treaties demonstrate how modern 

treaty frameworks establish mechanisms for intergenerational knowledge transfer, cultural 

continuity, and sustained governance legitimacy (Zoe, 2016, 2022; LCAC, 2008). Governance 

structures incorporate youth leadership development, Elder guidance, and culturally grounded 
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education and capacity-building programs, systematically ensuring knowledge transmission and 

sustained fulfillment of inherent rights over the long term. Similar approaches, as recommended 

within Treaty 9 territories through the proposed toolkit, allow communities to explicitly embed 

intergenerational perspectives within governance frameworks, reinforcing cultural resilience, 

ecological stewardship, and governance autonomy for future generations. 

International Indigenous rights standards, especially UNDRIP, underscore the importance 

of ensuring inherent rights fulfillment across generations. Modernizing Treaty 9 in alignment 

with UNDRIP and FPIC ensures international obligations are met domestically, strengthening 

cultural legitimacy and governance sustainability. 

The Treaty Modernization Toolkit enables Treaty 9 communities to practically 

operationalize paaskutaamowin (intergenerational knowledge transmission), ecological 

stewardship, and culturally responsive governance practices. By successfully integrating 

Indigenous legal traditions and intergenerational perspectives into governance frameworks, 

treaty modernization provides essential foundations, justifying and guiding the concrete policy 

recommendations and practical governance strategies outlined in subsequent sections. 

Ultimately, the successful integration of Indigenous legal traditions and intergenerational 

perspectives establishes Treaty 9 modernization as a transformative model of Indigenous 

governance, setting a clear precedent for reconciliation, sustained cultural resilience, and 

enduring self-determination for generations to come. 

14.3 Policy Recommendations for Treaty 9 Modernization 

The following policy recommendations respond directly to ongoing governance and 

jurisdictional challenges confronting Treaty 9 communities, addressing longstanding calls for 

treaty modernization to rectify historical misinterpretations and structural governance imbalances 
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(Borrows, 2010; Coulthard, 2014). This need for modernization is particularly urgent given 

current governance crises and resource pressures, notably the rapidly advancing resource 

developments such as the Ring of Fire region, which pose significant jurisdictional and 

ecological challenges. 

While these recommendations are primarily focused on Treaty 9 contexts, the governance 

strategies and frameworks proposed here are intentionally designed to be adaptable and 

transferable to other treaty contexts across Canada. Central to this research is the strategic 

integration of scholarly theoretical frameworks, such as Indigenous resurgence (Simpson, 2017), 

decolonization theory (Coulthard, 2014), and legal pluralism (Borrows, 2010), with practical, 

actionable policy implementation tools, thus uniquely bridging theory and practice. Additionally, 

successful implementation of these recommendations requires active participation and 

collaboration among key rights holders and stakeholders, including Treaty 9 First Nations 

communities and leadership, federal and provincial governments, industry partners, and civil 

society organizations. Their interdependent roles and collective responsibilities are essential to 

achieving effective governance transformation. 

Each recommendation strategically aligns with foundational Cree principles critical to 

Treaty 9 governance modernization: wahkohtowin (relational ethics) to strengthen respectful 

governance relationships (Borrows, 2010); minopimaatisiiwin (living the good life) to prioritize 

community well-being and ecological sustainability (Simpson, 2017); 

kaapimaacihkaawaatisiwin (stewardship and collective responsibility) to enhance shared 

governance accountability (Craft, 2014); and paaskutaamowin (intergenerational knowledge 

transmission) to secure cultural resilience and continuity across generations (Battiste, 2013). 

Outlined in Appendix F are the following specific policy recommendations: 
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1. Strengthen Jurisdictional Autonomy and Clarify Treaty Governance Roles 

2. Formalize FPIC-Based Consultation Protocols 

3. Embed Indigenous Legal Traditions within Governance Structures 

4. Strengthen Community-Led Environmental Stewardship Initiatives 

5. Pursue Legislative and Constitutional Amendments to Affirm Treaty Rights and 

Governance 

6. Ensure Robust Governance Accountability and Oversight Mechanisms 

7. Strengthen and Formalize Intergenerational Knowledge Transmission Initiatives 

For comprehensive details and structured implementation guidance, refer to Appendix F. 

These policy recommendations collectively offer structured pathways toward governance 

modernization, strengthened jurisdictional clarity, and sustainable self-determination for Treaty 9 

Nations, while also providing broader guidance applicable to Indigenous governance across 

Canada (Borrows, 2010; Coulthard, 2014; Simpson, 2017). However, recognizing limitations 

and gaps within these recommendations is essential, as it allows for continuous improvement, 

adaptability to evolving contexts, and enhances their practical effectiveness (Napoleon, 2013; 

Craft, 2014). Acknowledging these limitations underscores the necessity of ongoing 

collaboration, dialogue, and relational accountability among rights holders and stakeholders, 

consistent with Cree principles such as wahkohtowin (relational ethics) and 

kaapimaacihkaawaatisiwin (stewardship and collective responsibility) (Borrows, 2010; Craft, 

2014). The following section critically identifies and examines these limitations and gaps, 

providing a foundation for future collaborative initiatives, targeted research, and further 

adaptations necessary for sustained Treaty 9 governance resilience and success (Lightfoot, 2016; 

Simpson, 2017). 
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14.4 Acknowledgement of Limitations and Gaps 

This research provided a comprehensive framework for Treaty 9 modernization, 

grounded in Cree epistemologies, jurisprudential analyses, international standards, and 

comparative governance experiences. Nonetheless, several limitations and gaps remain. These 

are transparently identified here to guide future research, policy refinement, and collaborative 

community engagement. 

The most pressing limitation identified is the absence of empirical testing and community 

validation of the Treaty Modernization Toolkit. Although theoretically robust, its practical 

feasibility and long-term effectiveness require empirical assessment within community contexts. 

Addressing this gap is crucial, as empirical validation directly informs effective implementation 

and adaptability of governance recommendations. Future pilot projects and longitudinal studies 

should therefore be collaboratively led by Treaty 9 communities and research institutions to 

systematically evaluate toolkit applicability, effectiveness, and sustainability (Irlbacher-Fox, 

2009; Low & Shaw, 2012). 

Another critical gap is the absence of primary community-based research methodologies 

in this study. Without direct engagement through qualitative methods, such as community-led 

participatory action research, interviews, and focus groups, the practical certainty and localized 

responsiveness of the toolkit remain limited. Future research must explicitly prioritize such 

community-driven methods, ensuring governance recommendations remain culturally relevant, 

responsive, and legitimate (Craft, 2013; Borrows, 2010). 

A significant practical implication arises from limited analysis of intergovernmental 

jurisdictional dynamics in this research. Jurisdictional relationships among federal, provincial, 

and Indigenous governments substantially influence governance outcomes, potentially creating 
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barriers or delays in effective implementation. Addressing gaps in intergovernmental 

coordination through detailed case studies and empirical analysis will substantially improve 

policy coherence, reduce jurisdictional conflicts, and enhance collaborative governance 

effectiveness. Such efforts should be jointly undertaken by Treaty 9 rights holders, government 

stakeholders, and academic researchers (Papillon, 2008; Newman, 2014). 

Additionally, the generalized nature of the governance recommendations provided here 

represents another important limitation. Treaty 9 communities differ widely in cultural, 

linguistic, geographical, and political contexts. This diversity requires tailored, localized 

governance approaches. Future research directly focusing on specific community contexts and 

governance priorities will improve responsiveness, ensuring that policy recommendations are 

precisely aligned with unique local realities (Simpson, 2017; Napoleon & Friedland, 2016). 

Finally, this research has primarily emphasized governance grounded in Cree 

epistemologies, wahkohtowin, kaapimaacihkaawaatisiwin, and minopimaatisiiwin, and has not 

fully integrated other Indigenous epistemologies within or adjacent to Treaty 9 territories. Future 

research that explicitly incorporates diverse Indigenous knowledge systems will enrich treaty 

governance scholarship and practice, broadening applicability, promoting intercultural 

understanding, and fostering inclusivity (Coulthard, 2014; Lightfoot, 2016). 

Clearly identifying these limitations and gaps provides strategic guidance for ongoing 

research, collaborative policy refinement, and community engagement. Addressing these gaps 

will directly inform future collaborative initiatives and strategic research pathways, discussed in 

the subsequent section. Doing so will strengthen governance effectiveness, enhance cultural 

legitimacy, and produce transformative outcomes for Treaty 9 communities. 

14.5 Future Collaborative Initiatives and Strategic Research Pathways 
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Addressing the limitations and gaps identified in this research requires targeted 

collaborative initiatives and well-defined strategic research pathways. The following 

recommendations outline specific areas for future investigation, collaborative partnerships, and 

practical community engagement designed to enhance governance effectiveness, scholarly 

knowledge, and community empowerment in Treaty 9 territories. 

The immediate priority is empirical validation and practical evaluation of the Treaty 

Modernization Toolkit. Empirical testing of toolkit feasibility, adaptability, and sustainability is 

crucial because it directly influences governance outcomes and community acceptance. Treaty 9 

rights holders, supported by academic institutions and government stakeholders, should establish 

pilot projects and longitudinal evaluation studies. Practical implementation can be facilitated by 

forming joint governance research committees that include community representatives, 

researchers, and government officials (Irlbacher-Fox, 2009; Low & Shaw, 2012). 

Community-driven qualitative research should also be prioritized to address localized 

governance priorities and cultural responsiveness. Treaty 9 communities should lead these 

initiatives, with academic institutions providing methodological expertise. Appropriate 

methodologies include storytelling, Elders' knowledge circles, participatory action research, and 

community-based focus groups guided by Cree epistemologies. Establishing structured 

community-academic research partnerships will ensure governance frameworks remain 

genuinely responsive to the unique cultural, linguistic, and political contexts within Treaty 9 

territories (Craft, 2013; Borrows, 2010). 

Another important pathway involves deepening understanding of intergovernmental 

coordination and jurisdictional dynamics through focused collaborative research. Treaty 9 rights 

holders, federal and provincial governments, and academic institutions should jointly explore 
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mechanisms for intergovernmental policy alignment, cooperation, and conflict resolution. 

Practical structures such as working groups, joint policy dialogues, and multilateral forums 

would facilitate collaboration. Comparative studies of treaty governance experiences from the 

Tłı̨chǫ, Nisga’a, and James Bay agreements will identify best practices and inform strategies for 

overcoming jurisdictional barriers (Papillon, 2008; Newman, 2014). 

Research integrating diverse Indigenous epistemological frameworks is essential for 

enhancing the inclusivity and intercultural legitimacy of governance structures. Collaborative 

initiatives involving Treaty 9 communities, other Indigenous nations, and academic institutions 

should systematically examine and incorporate multiple Indigenous knowledge systems. 

Outcomes from this comparative and intercultural research will strengthen governance 

legitimacy, foster community empowerment, and enhance intercultural understanding, resulting 

in more broadly applicable and culturally responsive governance frameworks (Coulthard, 2014; 

Lightfoot, 2016). 

Strategic partnerships and collaborative governance forums must be established to 

support ongoing dialogue, joint planning, resource-sharing, and community-led evaluations. 

Rights holders and stakeholders, including Treaty 9 communities, federal and provincial 

governments, academic institutions, and broader community partners, should actively participate. 

Practical mechanisms such as collaborative implementation committees, joint funding 

arrangements, and structured stakeholder forums will facilitate continuous governance adaptation 

and alignment with community priorities and cultural values. 

By addressing these strategic research pathways and collaborative initiatives, future 

research will significantly contribute to overarching reconciliation objectives and the 

transformative governance vision articulated in the concluding section. Ultimately, these 
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collaborative efforts will enhance governance effectiveness, community resilience, cultural 

legitimacy, and sustainable outcomes for Treaty 9 communities. 

14.6 Final Reflections: A Journey Toward Indigenous-Led Reconciliation 

This research journey into Treaty 9 has illuminated a profound pathway forward, 

grounded in the enduring strength of Indigenous law, community voice, and relational 

responsibility. True reconciliation, as we have seen throughout this work, is not about reforming 

colonial systems to be more inclusive; it is about transforming the foundation of governance 

itself, reclaiming our inherent rights, and reasserting our place as sovereign peoples guided by 

our own laws and governance traditions. 

The earlier conclusions from Sections 14.1 and 14.2 affirm that modernizing historic 

treaties is both possible and necessary. Addressing Research Question 1, this research 

demonstrated that treaty modernization enhances jurisdictional clarity, enables community-led 

environmental stewardship, and strengthens Indigenous governance autonomy. It also revealed 

the critical insight that modern treaties allow Indigenous nations to move beyond the limitations 

of the Indian Act by reclaiming self-determined governance structures. These agreements 

actively displace colonial controls, removing communities from the Indian Act’s paternalistic 

grasp and restoring decision-making power to Indigenous governments themselves. Despite the 

structural barriers of colonial systems, the strategic benefits, including robust FPIC 

implementation, accountability frameworks, and cultural revitalization, are compelling and 

achievable. In response to Research Question 2, the analysis confirmed that Cree legal principles 

such as wahkohtowin, minopimaatisiiwin, kaapimaacihkaawaatisiwin, and paaskutaamowin 

must not merely inform treaty renewal but form the very backbone of any legitimate governance 

transformation. Importantly, this research contends that treaty renewal itself is operationalized 
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through treaty modernization. Renewal is not simply an act of symbolic recognition; it is made 

real through the development and implementation of concrete governance tools, relational legal 

frameworks, and Indigenous-led jurisdictional mechanisms. In this way, treaty modernization 

gives tangible form to the principles of treaty renewal, creating living instruments of relational 

governance. 

Our insights were enriched by global and domestic examples. International experiences 

of the Māori, Sámi, and Inuit of Nunavut, alongside the modern treaty governance successes of 

the Tłı̨chǫ and Nisga’a Nations, underscore what our ancestors already knew: treaties can be 

renewed through principles of shared stewardship, legal pluralism, and deep relational 

accountability (Borrows & Coyle, 2017; Lightfoot, 2016; Simpson, 2017). At the domestic level, 

the GBRA and the JBNQA provide clear models of how Indigenous stewardship, shared 

decision-making, and comprehensive governance arrangements can be achieved through 

negotiated processes. These examples illustrate the strategic integration of Indigenous 

knowledge systems, environmental protection, and governance autonomy. Foundational 

Canadian jurisprudence such as Haida Nation v. British Columbia, Tsilhqot’in Nation v. British 

Columbia, and R. v. Sparrow has further affirmed Aboriginal rights to consultation, title, and 

self-determination, providing critical legal foundations for modern treaty negotiations and 

implementation. These cases have underscored the Crown’s duty to consult and accommodate, 

the legal validity of Aboriginal title, and the enduring nature of treaty rights under Section 35 of 

the Constitution Act, 1982. 

These legal precedents not only reinforce the legitimacy of Indigenous jurisdiction but 

also challenge the state’s longstanding reliance on unilateral interpretations of treaties. When 

read alongside Indigenous legal traditions, they provide a dual framework of legal affirmation 
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and cultural continuity. Jurisprudence, when combined with lived Indigenous law, makes clear 

that modern treaty governance is not a concession, it is a constitutional and moral obligation. Yet 

we also honour what is distinct within Treaty 9, the original spirit and intent of coexistence that 

was never meant to be a surrender, and the unique tripartite arrangement involving Ontario that 

continues to shape our jurisdictional context. 

This work carries the voices of the original Treaty 9 signatories, those leaders who, in 

1905 and 1929, entered into sacred agreements grounded in relational law and mutual 

recognition. Their vision was never extinguished; it lives on in our communities, in our 

languages, and in our responsibilities to the land. I was born and raised in Moose Factory, one of 

the original sites where Treaty 9 was signed. That place, my home, its history, and the voices of 

our ancestors are not abstract to me; they are a living part of who I am. As a member of 

Attawapiskat First Nation with deep roots in Moose Cree territory, I carry the responsibility to 

honour and uphold their vision. My positionality in this work is not academic, it is personal, 

political, and grounded in ancestral obligation and the urgent call to reclaim our governance on 

our terms. 

The strategic recommendations outlined, including jurisdictional clarity frameworks, 

FPIC protocols, Indigenous-led stewardship programs, and constitutional recognition, are not 

abstract policy ideas. They are living tools grounded in our legal orders and community 

priorities. Their implementation will require sustained commitment, not only from federal and 

provincial governments but from our own leadership, Elders, youth, Indigenous women, Two-

Spirit individuals, and knowledge keepers. These strategies form part of a broader Treaty 

Modernization Toolkit that is distinctly Indigenous and unapologetically sovereign. The toolkit 

developed through this research is designed not as a static set of instruments but as a living, 
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adaptable framework, ready to support policy reform, governance development, legal advocacy, 

education, and nation-to-nation negotiations. 

Rooted in the teachings of our Elders, particularly those surrounding wahkohtowin, we 

know that reconciliation is not a destination but a continuous practice of renewal. It is about 

upholding responsibilities to one another and to the land, forging governance frameworks that 

reflect our laws, not those imposed upon us. It is also about the courage to refuse what does not 

serve us and to imagine what could. Our responsibilities are not only political, they are spiritual, 

cultural, and linguistic. Ceremonies, land-based practices, and our ancestral languages remain 

integral to how we enact and protect these governance visions. Drawing strength from ancestral 

teachings and the clarity provided by this research, Treaty 9 communities stand at a pivotal 

moment. We are not passive recipients of reconciliation; we are its authors. As we walk forward, 

we do so with eyes open to the legal, political, and ecological responsibilities before us. This 

journey is one of returning, not to a past, but to a future rooted in Indigenous law, treaty justice, 

and self-determination. We do this not only for ourselves, but for the generations yet to come, for 

our grandchildren, our great-grandchildren, and those whose names we do not yet know, but 

whose rights to self-determination are no less sacred. 

In this enduring spirit, we commit to the pathway of Indigenous-led reconciliation, 

guided by ancestral teachings, informed by the strategic clarity developed through this research, 

and inspired by the collective strength of our communities. Governments must now act with 

integrity and urgency to uphold their treaty obligations, not as benevolent partners, but as co-

governors in a relationship of legal and moral reciprocity. Together, we reclaim our rightful 

place as stewards of our lands, guardians of our laws, and architects of our shared future. 
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Appendix A: Jurisdictional Clarity Table 

This table provides jurisdictional clarity to guide governance implementation within 
Treaty 9 territories, facilitating collaboration among Indigenous rights holders, federal and 
provincial stakeholders. It serves as a practical reference aligned closely with the governance 
strategies detailed in the Treaty Modernization Toolkit (Part VIII, Section 13). Key 
jurisprudence, treaty precedents, and global comparative governance cases are referenced to 
strengthen the practical foundation and applicability of each governance area. 

Governance Area Indigenous Authority & 
Role 

Federal 
Authority & 

Role 

Provincial 
Authority & 

Role 

Co-
Jurisdiction 

& 
Collaboration 

Practical 
Examples & 
Precedents 

Strategic Risks 
& Mitigation 

Accountability 
& Dispute 
Resolution 

Timeline & 
Milestones 

Land Use Planning & 
Stewardship 

Primary jurisdiction; 
traditional law applied; 
decisions guided by 
kaapimaacihkaawaatisiwin 
(stewardship and collective 
responsibility; Toolkit 
Section 13.1). 

Recognition 
of Indigenous-
led planning; 
legal 
protection 
frameworks. 

Infrastructure 
approval; 
policy 
alignment. 

Joint 
stewardship 
committees; 
collaborative 
oversight 
(Toolkit 
Section 13.1). 

Tłı̨chǫ Agreement 
(2003); Māori co-
management (Te 
Aho, 2010); 
Delgamuukw v. 
British Columbia 
(1997); Haida 
Nation Co-
management 
Agreements¹. 

Governmental 
resistance; 
mitigated via 
early 
agreements, 
FPIC protocols 
(Toolkit Section 
13.2). 

Indigenous 
oversight; 
Elders’ 
dispute-
resolution 
councils 
(Toolkit 
Section 13.4). 

Short-Term (1–
2 yrs): 
Establish 
committees; 
Medium-Term 
(2–5 yrs): Plans 
finalized 

Resource Development 
(Ring of Fire) 

FPIC required; primary 
consent authority; 
traditional knowledge 
mandatory (Toolkit 
Section 13.2). 

Federal 
impact 
assessments; 
supportive 
policy 
frameworks. 

Regulatory 
oversight; 
infrastructure 
coordination 
and support. 

Joint 
management 
boards; FPIC-
based 
decisions 
(Toolkit 
Section 13.2). 

Inuit Nunangat 
resource 
governance (Inuit 
Tapiriit Kanatami, 
2019); Nisga’a 
Final Agreement 
(2000); 
Tsilhqot’in Nation 
v. British 
Columbia (2014); 
Nuu-chah-nulth 
Fisheries Rights². 

Conflict over 
approvals; 
mitigated via 
FPIC protocols, 
joint boards 
(Toolkit Section 
13.2). 

Joint resource 
boards; 
Indigenous 
law-based 
dispute 
resolution. 

Immediate: 
FPIC 
frameworks; 
Medium-Term 
(1–3 yrs): 
Boards 
operational 

Environmental 
Protection & Regulation 

Primary monitoring; 
Indigenous-led 
environmental assessments 
(Toolkit Section 13.3). 

Enforcement 
of federal 
environmental 
laws; 
regulatory 
reviews. 

Provincial 
standards 
enforcement. 

Collaborative 
monitoring; 
joint 
enforcement 
teams. 

Tłı̨chǫ 
environmental 
monitoring (Zoe, 
2016, 2022); Inuit 
Qaujimajatuqangit 
(Inuit Tapiriit 
Kanatami, 2019); 
Great Bear 
Rainforest³. 

Risk of 
inconsistent 
enforcement; 
mitigated by 
defined 
protocols, joint 
teams (Toolkit 
Section 13.3). 

Indigenous 
environmental 
committees; 
joint oversight 
bodies. 

Short-Term (1 
yr): Establish 
protocols; 
Ongoing: 
Annual reviews 

Cultural Heritage & 
Intellectual Property 

Exclusive jurisdiction for 
management and 
protection of cultural 
heritage (Toolkit Section 
13.3). 

Legislative 
recognition; 
funding and 
protection 
frameworks. 

Regulatory 
and funding 
support. 

Shared policy 
development; 
joint cultural 
initiatives. 

Sámi heritage 
management 
(Kuptana, 2014); 
Māori intellectual 
property 
frameworks (Te 
Aho, 2010). 

Cultural 
appropriation 
risks; mitigated 
via legislative 
frameworks, 
oversight 
(Toolkit Section 
13.3). 

Elders 
councils; 
community 
heritage 
committees. 

Short-Term (1 
yr): Committee 
formation; 
Medium-Term 
(3 yrs): Final 
frameworks 

Economic Development 
& Infrastructure 

Authority over economic 
plans and community-
driven initiatives (Toolkit 
Section 13.3). 

Federal 
funding; 
supportive 
infrastructure 
policies. 

Regional 
economic 
policy; 
infrastructure 
coordination. 

Joint planning 
committees; 
consent-based 
partnerships. 

Tłı̨chǫ economic 
corporations (Zoe, 
2016, 2022); Inuit 
economic 
governance (Inuit 
Tapiriit Kanatami, 
2019). 

Economic 
marginalization; 
mitigated via 
joint planning, 
community-
defined 
outcomes 
(Toolkit Section 
13.3). 

Joint oversight 
committees. 

Immediate: 
Committee 
setup; 
Medium-Term 
(3 yrs): 
Strategic plans 
implemented 

Health, Education & 
Social Services 

Authority over culturally 
responsive program 

Federal 
funding; high-

Regional 
service 
provision and 

Joint 
committees; 
culturally 

Inuit community-
based education 
(Inuit Tapiriit 

Culturally 
inappropriate 
delivery; 

Indigenous-led 
evaluation 
committees; 

Short-Term (1 
yr): 
Committees 



 305 

Governance Area Indigenous Authority & 
Role 

Federal 
Authority & 

Role 

Provincial 
Authority & 

Role 

Co-
Jurisdiction 

& 
Collaboration 

Practical 
Examples & 
Precedents 

Strategic Risks 
& Mitigation 

Accountability 
& Dispute 
Resolution 

Timeline & 
Milestones 

delivery (Toolkit Section 
13.3). 

level policy 
alignment. 

policy 
support. 

responsive 
programming. 

Kanatami, 2019); 
Tłı̨chǫ health and 
education models 
(Zoe, 2016, 
2022). 

mitigated by 
joint oversight, 
Indigenous 
leadership 
(Toolkit Section 
13.3). 

joint policy 
tables. 

established; 
Medium-Term 
(2–5 yrs): 
Implementation 

Governance 
Accountability & 
Enforcement 

Indigenous-led monitoring 
and evaluation; internal 
oversight; dispute 
resolution (Toolkit Section 
13.4). 

Recognition 
of Indigenous 
accountability; 
policy 
support. 

Funding and 
operational 
support for 
accountability 
frameworks. 

Shared 
evaluation 
committees; 
collaborative 
dispute 
resolution. 

Cree-Naskapi 
Commission 
(Cree-Naskapi 
Act, 1984); Tłı̨chǫ 
accountability 
mechanisms (Zoe, 
2016, 2022); 
Yukon Umbrella 
Final Agreement⁴. 

Accountability 
risks; mitigated 
via structured 
oversight, joint 
evaluations 
(Toolkit Section 
13.4). 

Community-
led 
accountability 
councils; 
Elders 
councils. 

Immediate: 
Committee 
formation; 
Ongoing: 
Annual 
monitoring 
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Appendix B: FPIC-Based Consultation Protocol Template 

This FPIC-based consultation protocol guides federal, provincial, and industry 
stakeholders in undertaking meaningful consultations with Treaty 9 rights holders. It aligns with 
international Indigenous rights standards (UNDRIP), Canadian jurisprudence, Indigenous 
governance protocols, and the governance strategies detailed in the Treaty Modernization Toolkit  
(Part VIII, Section 13). 

Consultation 
Stage 

Description & 
Objectives 

Indigenous 
Government 

Role & 
Actions 

Federal/Provincial 
Government Role 

& Actions 

Proponent 
(Industry/Private 

Sector) Role & 
Actions 

Indigenous 
Protocols & 

Cultural 
Practices 

Consultation 
Material 
Examples 

Desired 
Outcomes 

Accountability, 
Oversight & 

Feedback 
Mechanisms 

Timeline & 
Deliverables 

1.  
Initiation & 
Notification 

Formal 
initiation of 
FPIC 
consultation; 
clear 
notification 
(Toolkit 13.2). 

Receive/review 
notice; confirm 
community-
specific 
consultation 
protocols and 
expectations. 

Issue formal 
notification; 
recognize 
Indigenous 
consultation 
protocols. 

Provide detailed 
project 
descriptions, 
potential impacts, 
and timelines. 

Formal 
recognition 
and respect for 
community 
protocols; 
respect for 
traditional 
decision-
making 
structures. 

Notice letters 
detailing 
project scope, 
impacts, 
timelines, and 
contact 
information. 

Clear project 
identification; 
defined 
consultation 
expectations. 

Oversight by 
Indigenous 
FPIC 
committees; 
feedback on 
notice clarity. 

Within 30 days 
of activity 
announcement. 

2.  
Information 
Sharing & 
Capacity 
Building 

Comprehensive 
and culturally 
accessible 
information 
provision; 
support 
meaningful 
participation 
(Toolkit 13.2). 

Confirm 
information 
needs; 
coordinate 
community 
capacity-
building; 
facilitate full 
participation. 

Provide detailed 
documentation; 
ensure funding and 
support for 
community 
capacity-building. 

Deliver thorough, 
accessible impact 
documentation 
(environmental, 
social, cultural). 

Sharing 
circles and 
community 
gatherings; 
protocols 
respecting 
Elders and 
knowledge 
keepers. 

Information 
packages 
including 
plain-language 
summaries, 
visuals, and 
translations. 

Communities 
fully informed 
and able to 
engage 
effectively. 

Joint 
accountability 
committees; 
regular 
community 
feedback 
sessions. 

30–90 days; 
comprehensive 
documentation 
and capacity 
funding. 

3.  
Community 
Dialogue & 
Impact 
Assessment 

Conduct 
dialogues and 
comprehensive 
assessments 
integrating 
traditional 
knowledge 
(Toolkit 13.3). 

Facilitate 
dialogues; lead 
internal 
assessments; 
ensure 
inclusive 
community 
representation 
(youth, Elders, 
women, Two-
Spirit). 

Fund and support 
community-led 
assessments; 
integrate traditional 
knowledge fully. 

Collaborate 
actively; adapt 
proposals based 
on community 
dialogue and 
assessment. 

Indigenous-
led dialogue 
sessions; 
traditional 
knowledge 
integration 
through 
tipaachimowin 
(oral 
histories). 

Community 
workshop 
agendas, 
presentation 
materials, 
impact 
assessment 
templates. 

Comprehensive 
assessments 
reflecting 
community 
input and 
traditional 
knowledge. 

Community-led 
evaluation 
panels; 
structured 
feedback from 
participants. 

90–180 days; 
finalized 
impact 
assessments 
and community 
dialogues. 

4.  
Negotiation & 
Consent 
Seeking 

Negotiate 
terms; 
formalize FPIC 
consent 
agreements 
based on 
community 
input (Toolkit 
13.3). 

Lead 
negotiations on 
behalf of 
community; 
clearly 
articulate 
informed 
consent 
decisions using 
traditional 
governance 
structures. 

Negotiate in good 
faith; comply fully 
with FPIC 
standards; formally 
document 
agreements. 

Actively 
negotiate; modify 
proposals based 
on negotiations; 
formally 
document 
consent. 

Protocols 
involving 
consensus-
building; 
traditional 
conflict 
resolution led 
by Elders and 
community 
councils. 

Draft consent 
agreements, 
negotiation 
term sheets. 

Clear, 
documented 
consent 
agreements or 
mutually 
acceptable 
terms. 

Elders’ 
councils; 
dispute-
resolution 
mechanisms; 
regular 
feedback on 
negotiation 
fairness. 

90–180 days; 
formal consent 
agreements. 

5. 
Implementation 
& Monitoring 

Strict 
adherence to 
FPIC 
agreements and 
established 
protocols 
throughout 
implementation 
(Toolkit 13.4). 

Lead ongoing 
monitoring; 
evaluate 
compliance; 
provide regular 
reporting and 
oversight. 

Fund/support 
monitoring; 
actively participate 
in oversight and 
ensure compliance. 

Ensure strict 
adherence to FPIC 
agreements; 
report regularly; 
adjust practices 
based on 
feedback. 

Continuous 
respect for 
community 
protocols; 
traditional 
ecological 
knowledge 
monitoring; 
ceremonies 
honouring 
agreements. 

Implementation 
monitoring 
forms, regular 
reporting 
templates. 

Consistent 
compliance 
with FPIC 
agreements; 
transparency 
and 
accountability 
maintained. 

Community-led 
monitoring 
committees; 
ongoing 
feedback 
mechanisms 
ensuring 
compliance. 

Ongoing; 
regular 
(annual/semi-
annual) 
implementation 
reviews. 
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Consultation 
Stage 

Description & 
Objectives 

Indigenous 
Government 

Role & 
Actions 

Federal/Provincial 
Government Role 

& Actions 

Proponent 
(Industry/Private 

Sector) Role & 
Actions 

Indigenous 
Protocols & 

Cultural 
Practices 

Consultation 
Material 
Examples 

Desired 
Outcomes 

Accountability, 
Oversight & 

Feedback 
Mechanisms 

Timeline & 
Deliverables 

6.  
Evaluation, 
Reporting & 
Continuous 
Improvement 

Evaluate FPIC 
processes; 
ensure 
transparency 
and ongoing 
improvements 
(Toolkit 13.4). 

Conduct 
periodic 
community-led 
evaluations; 
document 
outcomes, 
lessons 
learned; report 
transparently. 

Provide funding 
and support; 
actively participate 
in evaluations; 
report transparently 
on outcomes. 

Transparently 
report compliance 
outcomes; 
integrate 
evaluation 
feedback into 
future practices. 

Reflective 
evaluation 
practices 
guided by 
Elders; 
traditional 
feedback 
circles; 
community 
feasts and 
gatherings to 
share 
outcomes. 

Annual FPIC 
evaluation 
reports, 
feedback 
questionnaires, 
continuous 
improvement 
plans. 

Documentation 
of FPIC 
successes, 
challenges, and 
lessons; 
ongoing 
process 
refinement and 
improvement. 

FPIC evaluation 
committees; 
structured 
annual reviews 
involving all 
rights holders 
and 
stakeholders; 
transparent 
public 
reporting. 

Annual 
evaluations; 
continuous 
improvement 
reports 
published 
yearly. 
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Appendix C: Community Governance Structure, Policy Development, and Accountability 
Templates 

 
This appendix provides detailed governance, policy, and accountability templates 

explicitly designed to assist Treaty 9 communities in effectively operationalizing culturally 
grounded governance frameworks. Aligned closely with the Treaty Modernization Toolkit (Part 
VIII, Section 13), it integrates traditional Cree governance principles, Canadian jurisprudence, 
treaty precedents, and comparative Indigenous governance experiences. 
 
C.1 Community Governance Structure and Decision-Making Protocol Template (Toolkit 
Sec. 13.3) 

Governance Component 
Actionable 

Steps 
Community Roles 

Cultural 

Integration 

Jurisprudential and 

Comparative Insights 

Challenges & 

Mitigation 
Success Indicators & Examples 

Governance Committee 
Formation 

Form 
committees 
including 
Elders, youth, 
leadership; 
clearly define 
roles. 

Elders provide 
cultural guidance; 
youth innovative 
perspectives; 
leadership coordinates 
implementation. 

Ceremonial 
validations; integrate 
Cree teachings 
(wahkohtowin, 
relational ethics). 

Tłı̨chǫ Agreement 
(2003); Nisga’a Final 
Agreement (2000); 
Sámi Parliament 
governance 
frameworks. 

Ensuring 
consistent 
representation 
mitigated by 
structured 
membership 
protocols. 

Operational committees established 
within 6 months; Tłı̨chǫ councils 
model. 

Decision-Making Processes 

Establish 
consensus-
based decision-
making 
protocols 
validated by 
Elders’ 
councils. 

Elders mediate; youth 
actively participate; 
leadership ensures 
transparent 
documentation. 

Cree consensus 
protocols; 
ceremonial 
validations. 

Haida Nation v. British 
Columbia (2004); Inuit 
Nunangat consensus 
decision-making; Māori 
Waitangi Tribunal 
frameworks. 

Challenges 
reaching 
consensus 
mitigated by 
structured Elders’ 
facilitation. 

Formal adoption of consensus 
protocols; successful Attawapiskat 
leadership model. 

Youth and Elders 
Engagement 

Create 
structured 
mentorship 
programs 
facilitating 
knowledge 
exchange. 

Elders mentor youth; 
youth actively engage 
in governance. 

Intergenerational 
learning; Cree 
teachings embedded 
in mentorship. 

Tłı̨chǫ youth-Elder 
mentorship; Māori 
intergenerational 
governance. 

Continuity risks 
mitigated by 
structured 
mentorship 
sessions. 

Increased youth participation 
annually; successful Tłı̨chǫ 
mentorship examples. 

 
C.2 Policy Development and Approval Framework Template (Toolkit Sec. 13.2 & 13.3) 

Policy Stage Actions & 
Guidelines Community Roles Cultural Integration 

Jurisprudential and 
Comparative 

Insights 

Challenges & 
Mitigation Success Indicators & Examples 

Policy Identification 

Community 
gatherings identify 
priorities, explicitly 
documenting 
community input. 

Elders validate; 
youth actively 
participate; 
leadership 
coordinates. 

Cree teachings 
integrated into 
deliberations 
(tipaachimowin, oral 
histories). 

Delgamuukw v. 
British Columbia 
(1997); Māori policy 
identification models. 

Engagement fatigue 
mitigated by clearly 
defined processes. 

Policies consistently reflect 
community priorities; Inuit 
Nunangat model. 

Drafting & 
Cultural 
Integration 

Draft policies 
collaboratively, 
embedding 
Indigenous 
knowledge and 
language. 

Knowledge-keepers 
collaborate with 
community 
members. 

Cree language and 
teachings 
(minopimaatisiiwin, 
living the good life) 
embedded. 

Tsilhqot’in Nation v. 
British Columbia 
(2014); Nisga’a 
Agreement policy 
drafting examples. 

Cultural 
misrepresentation 
mitigated by Elders' 
validation. 

Elders formally approve policy 
drafts; Nisga’a frameworks 
example. 

Community Review 
& Validation 

Structured 
community feedback 
sessions formally 
validating policies. 

Elders culturally 
validate; youth and 
broader community 
participate. 

Ceremonial validation 
(feasts, tobacco 
offerings). 

Tłı̨chǫ Agreement 
(2003); Yukon 
Umbrella Final 
Agreement (1993). 

Consensus-building 
complexity mitigated 
by structured 
feedback protocols. 

Formally approved community 
policies; successful Tłı̨chǫ 
validation frameworks. 
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Policy Stage Actions & 
Guidelines Community Roles Cultural Integration 

Jurisprudential and 
Comparative 

Insights 

Challenges & 
Mitigation Success Indicators & Examples 

Formal Approval & 
Implementation 

Clearly document 
and transparently 
communicate 
approvals 
community-wide. 

Governance 
committees 
formalize; 
leadership ensures 
communication. 

Ceremonial marking of 
approvals. 

Inuit Nunangat 
communication 
frameworks; Māori 
communication 
practices. 

Implementation 
delays mitigated by 
explicit timelines. 

Policies effectively implemented; 
timely Inuit implementation 
examples. 

Community Validation Checklist (Policy Development): 
• Clearly reflects community priorities 
• Elders and knowledge keepers consulted 
• Inclusive representation confirmed 
• Community feedback transparently documented 
• Traditional governance methods utilized 
• Formal ratification by Elders and leadership 
• Implementation plan clearly communicated 

 
C.3 Internal Community Accountability and Oversight Template (Toolkit Sec. 13.4) 

Accountability Component Actions & 
Structures 

Community 
Roles Cultural Integration 

Jurisprudential 
and Comparative 

Insights 

Challenges & 
Mitigation Success Indicators & Examples 

Internal Oversight 
Committee 

Form 
committees 
ensuring 
transparency, 
accountability, 
clear mandates. 

Elders ensure 
cultural integrity; 
youth 
accountability; 
leadership 
oversight. 

Indigenous ceremonial 
marking committee formation 
(kaapimaacihkaawaatisiwin, 
stewardship). 

Cree-Naskapi 
Commission 
(1984); Nisga’a 
Agreement (2000). 

Accountability 
fatigue mitigated 
by rotating 
membership. 

Operational oversight committees 
within one year; successful Cree-
Naskapi model. 

Regular Reporting & 
Evaluation 

Quarterly 
community 
reviews; annual 
culturally 
validated 
evaluations. 

Community 
committees 
coordinate; 
Elders culturally 
validate reports. 

Cree relational ethics 
embedded in evaluations. 

Mikisew Cree v. 
Canada (2018); 
Inuit evaluation 
frameworks. 

Evaluation 
overload 
mitigated by 
clearly defined 
benchmarks. 

Annual improvements 
documented; successful Inuit 
Nunangat governance evaluations. 

Adaptive Governance 
Framework 

Procedures 
adapting 
governance 
practices based 
on feedback. 

Leadership 
coordinates 
adaptations; 
community 
provides 
structured 
feedback. 

Indigenous adaptive 
management practices 
(minopimaatisiiwin). 

Tsilhqot’in Nation 
v. British 
Columbia (2014); 
Māori adaptive 
management 
frameworks. 

Slow 
responsiveness 
mitigated by 
structured 
adaptation 
timelines. 

Regular documented governance 
improvements; Tłı̨chǫ adaptive 
management model. 

Elders & Community 
Validation 

Regular 
structured 
validation 
embedded 
within 
governance 
activities. 

Elders culturally 
validate; 
community 
feedback 
integrated 
systematically. 

Land-based ceremonial 
validation processes. 

Haida Nation v. 
British Columbia 
(2004); Sámi 
Parliament 
validation 
processes. 

Complexity 
mitigated by 
explicit 
validation 
procedures. 

Elders consistently validate 
governance reports; successful 
Māori validation examples. 

Community Validation Checklist (Accountability & Dispute Resolution): 
• Explicitly aligned with traditional governance 
• Elders formally engaged 
• Clear oversight mandates defined 
• Regular community feedback sessions documented 
• Dispute resolution effectiveness evaluated 
• Continuous improvement transparently reported 
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Appendix D: Jurisprudential Analysis of Key Cases and International Standards 
 
This appendix provides comprehensive jurisprudential analyses supporting Treaty 9 

modernization. Structured to complement Section 10, each analysis includes background, 
judicial findings, governance implications, and strategic insights informed by Cree 
epistemological principles, notably wahkohtowin (relational ethics), kaapimaacihkaawaatisiwin 
(stewardship and collective responsibility), and miinigoowiziwin (respectful gifting or 
reciprocity). 
 
D.1 Foundational Aboriginal Rights and Title Cases 

The following landmark cases established foundational jurisprudence recognizing 
Aboriginal rights and title in Canada. Each case affirms inherent Indigenous jurisdiction, clarifies 
the nature of Aboriginal title, and establishes standards guiding Treaty 9 governance 
modernization. 
 
D.1.1 Calder v. British Columbia [1973] 

To begin this jurisprudential analysis, we examine the landmark case Calder v. British 
Columbia [1973], which fundamentally reshaped Canadian Aboriginal law by affirming the 
inherent existence of Aboriginal title. Calder’s recognition of Indigenous land rights, 
independent of colonial acknowledgment, laid critical foundations that underpin contemporary 
jurisprudence and modern treaty frameworks, directly informing Treaty 9 modernization efforts. 
Background and Context 

Calder v. British Columbia (Attorney General) is widely recognized as a watershed case 
in Aboriginal jurisprudence in Canada. Initiated by Frank Calder and other hereditary chiefs of 
the Nisga’a Nation, this litigation challenged the British Columbia government's persistent 
refusal to recognize Aboriginal title to traditional Nisga’a territories, despite their longstanding 
occupation and governance practices (Borrows, 2010; Asch, 2014). The Nisga’a sought formal 
acknowledgment from Canadian courts of their inherent land rights independent of colonial 
agreements or explicit treaties, a legal assertion unprecedented at the time. Calder emerged 
against entrenched colonial legal doctrines, notably terra nullius and the denial of Indigenous 
governance systems within Canadian common law (McNeil, 1999; Slattery, 2007). 
Core Issues and Judicial Findings 

At the heart of Calder was the legal question of whether Aboriginal title, derived from 
Indigenous occupancy and governance prior to colonization, was recognized within Canadian 
common law absent Crown affirmation. The SCC’s ruling was historically pivotal, despite a 3-3 
judicial split and a technical abstention by Justice Pigeon (Calder v. British Columbia, 1973). 
Justice Judson’s majority opinion confirmed Aboriginal title’s existence as an inherent legal 
right, grounded in pre-colonial Indigenous occupancy and governance systems. While procedural 
issues prevented a full Nisga’a victory, this judgment irrevocably shifted Canadian jurisprudence 
by acknowledging inherent Aboriginal rights and title independent of colonial recognition 
(Slattery, 2000; Macklem, 2001). 
Implications for Indigenous Governance 

The Calder decision profoundly impacted Indigenous governance by legally affirming 
that inherent jurisdictional authority originates from Indigenous nations themselves, rather than 
from colonial concessions (Borrows, 2010). This recognition aligns deeply with Cree 
epistemological principles, particularly wahkohtowin (relational ethics) and 
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kaapimaacihkaawaatisiwin (stewardship and collective responsibility), by validating the 
interconnectedness of Indigenous Peoples with their ancestral lands and governance traditions. 
Calder’s acknowledgment of inherent rights provided critical judicial validation necessary for 
subsequent community-driven governance frameworks, informing modern treaty processes and 
strengthening the legal legitimacy of Indigenous governance grounded in relational 
accountability (Coulthard, 2014; Craft, 2013). 
Relevance to Treaty 9 Modernization 

Calder holds significant implications for Treaty 9 modernization by underscoring the 
legal legitimacy of Indigenous claims to inherent governance, regardless of historical colonial 
interpretations. This directly supports addressing your core research question of whether 
transitioning to modern treaties, explicitly grounded in Indigenous governance frameworks and 
relational principles, effectively resolves jurisdictional ambiguities and reinforces Indigenous 
sovereignty, self-governance, and equitable resource management. Calder reinforces strategic 
arguments for transitioning from restrictive interpretations of historic treaties, such as Treaty 9, 
to modern agreements deeply informed by Indigenous epistemologies like minopimaatisiiwin 
(living the good life), ensuring sustained self-determination and equitable stewardship of 
resources for future generations (Stark, 2017; Lightfoot, 2016). 
Scholarly and Theoretical Perspectives 

Calder has been extensively analyzed within Indigenous and critical legal scholarship. 
Borrows (2010) characterizes the decision as the foundational judicial recognition of Indigenous 
governance legitimacy, one that challenged colonial doctrines such as terra nullius. Coulthard 
(2014) situates Calder within broader decolonization theory, emphasizing that it marked the 
moment Canadian institutions began to grapple more seriously with the existence and legitimacy 
of Indigenous sovereignty. Macklem (2001) argues that Calder transformed Crown–Indigenous 
relationships by compelling Canada to reconcile its constitutional structure with Indigenous legal 
traditions and governance systems. These theoretical perspectives collectively emphasize 
Calder’s transformative impact on Canadian legal paradigms and Indigenous governance 
resurgence. 
Comparative International Analysis 

Internationally, Calder aligns with jurisprudence such as the Inter-American Court’s 
Saramaka People v. Suriname [2007], affirming that Indigenous land rights derive inherently 
from traditional occupancy and governance systems rather than colonial acknowledgment. Both 
decisions reject doctrines of discovery or terra nullius, instead emphasizing inherent sovereignty 
and consent principles (Lightfoot, 2016). Calder is thus strategically reinforced by international 
law, notably through frameworks like UNDRIP, enhancing its global significance for Indigenous 
rights discourse (Anaya, 2004). 
Jurisdictional Implications 

Calder’s jurisprudential recognition of Aboriginal title directly impacted federal and 
provincial jurisdictions by challenging long-held colonial assumptions of Crown-exclusive land 
authority. The case provided judicial precedent requiring governments to engage meaningfully 
with inherent Indigenous jurisdiction, significantly influencing subsequent jurisprudence and 
consultation frameworks developed in cases like Haida Nation and Tsilhqot’in (Slattery, 2007; 
Borrows, 2010). 
Reflexivity Statement 

From an Indigenous perspective, Calder represents more than jurisprudence; it 
symbolizes a critical shift toward legal validation of Indigenous ways of governance, law, and 
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relational responsibilities to the land. The decision deeply impacted communities by legitimizing 
longstanding governance traditions, affirming communal rights, and invigorating advocacy for 
legal pluralism (Napoleon & Friedland, 2016). 
Strategic Governance Insights and Recommendations  
Calder provides foundational jurisprudential support for Treaty 9 modernization by confirming 
the inherent legitimacy of Aboriginal title and Indigenous governance systems. Strategically, this 
case supports governance frameworks embracing Indigenous jurisdiction, self-determination, and 
equitable resource management. Recommendations for Treaty 9 communities include: 

• Clearly integrating Calder’s inherent jurisdictional recognition within modern treaty 
negotiation strategies. 

• Advocating explicitly for governance structures based upon Indigenous 
epistemologies and legal traditions, directly supported by jurisprudential precedent. 

• Utilizing Calder’s international parallels to reinforce arguments for FPIC standards 
and international Indigenous rights recognition within Canadian treaty contexts. 

• Ensuring Calder’s strategic insights inform community-driven resource governance 
frameworks and relational accountability mechanisms. 

These recommendations directly address foundational research questions, particularly 
regarding how modern treaties grounded in Indigenous governance and relational epistemologies 
can resolve jurisdictional ambiguities and sustainably uphold self-determination, sovereignty, 
and equitable resource management. 

Having established Calder’s foundational acknowledgment of Aboriginal title and 
inherent Indigenous governance, grounded directly in Indigenous epistemological principles, this 
analysis now advances to subsequent landmark jurisprudence. Building directly upon the 
principles affirmed here, the next case, R v. Sparrow [1990], further clarifies constitutional 
recognition of Aboriginal rights and Crown obligations, continuing to enrich the jurisprudential 
foundation essential to Treaty 9 modernization. 
 
D.1.2 R v. Sparrow [1990] 

Following the foundational recognition of Aboriginal title and inherent governance rights 
in Calder v. British Columbia [1973], Canadian jurisprudence next significantly advanced with 
the landmark decision of R v. Sparrow [1990]. This pivotal ruling further clarified the scope of 
constitutionally protected Aboriginal rights under section 35(1) of the Constitution Act, 1982, 
directly reinforcing inherent Indigenous rights and the Crown’s obligations towards meaningful 
consultation and accommodation. The Sparrow decision is crucial for Treaty 9 modernization, 
enriching the jurisprudential framework established by Calder and providing a deeper legal and 
epistemological foundation for contemporary treaty relationships. 
Background and Context 

The Sparrow case arose when Ronald Sparrow, a Musqueam Nation member, was 
charged with violating Canadian fisheries regulations by fishing with a net longer than permitted 
under federal law. Sparrow challenged these charges, asserting an Aboriginal right to fish based 
on the Musqueam Nation’s longstanding historical practices and inherent rights. This litigation 
was the SCC’s first major decision interpreting Aboriginal rights under section 35(1), explicitly 
addressing whether existing Indigenous rights could be subject to governmental limitations and 
regulation without comprehensive Indigenous consent (McNeil, 1999; Borrows, 2010). 
Core Issues and Judicial Findings 



 313 

The central issue in Sparrow was the extent to which the Canadian government could 
regulate Aboriginal rights protected under section 35(1) of the Constitution Act, 1982. In a 
landmark ruling, the SCC unanimously held that Aboriginal rights could only be limited if the 
Crown demonstrated a compelling and substantial justification, such as conservation needs, and 
ensured that the rights of Indigenous Peoples received priority recognition (R v. Sparrow, 1990). 
The Court notably outlined a rigorous justification test, establishing clear legal standards for 
limiting Aboriginal rights, thus fundamentally reinforcing inherent Indigenous rights within 
constitutional law (Slattery, 2007; Macklem, 2001). 
Implications for Indigenous Governance 

Sparrow significantly advanced Indigenous governance by directly affirming Aboriginal 
rights as constitutionally entrenched and inherently linked to Indigenous identity and collective 
stewardship responsibilities. This aligns closely with the Cree epistemological principles of 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility) and minopimaatisiiwin 
(living the good life), recognizing the fundamental interconnectedness of rights, responsibilities, 
and governance practices. The Sparrow decision provided the legal framework necessary for 
Indigenous communities to assert jurisdictional authority over critical governance domains such 
as fisheries, natural resources, and environmental stewardship, fundamentally shaping 
subsequent jurisprudence and modern treaty frameworks (Borrows, 2010; Craft, 2013). 
Relevance to Treaty 9 Modernization 

Sparrow directly supports Treaty 9 modernization by providing clear jurisprudential 
guidance on Crown obligations regarding the limitation and regulation of Aboriginal rights, 
highlighting the necessity for meaningful consultation, accommodation, and consent. This 
decision directly addresses your foundational research questions by demonstrating how modern 
treaties informed by Indigenous governance and relational principles can reinforce self-
determination, sovereignty, and equitable resource management. Sparrow’s emphasis on justified 
limitation and priority recognition of Indigenous rights offers strategic clarity for Treaty 9 
communities in negotiations over resource management, consultation standards, and governance 
practices consistent with wahkohtowin (relational ethics). 
Scholarly and Theoretical Perspectives 

Legal and Indigenous scholars widely regard Sparrow as pivotal for Canadian Aboriginal 
jurisprudence. Borrows (2010) emphasizes that the decision provided explicit constitutional 
recognition of Indigenous rights as integral and enduring, rooted in Indigenous traditions and 
relational responsibilities. Slattery (2007) highlights Sparrow as critical in shaping Crown–
Indigenous relationships by establishing standards for justification and meaningful consultation, 
thereby influencing subsequent jurisprudence and governance frameworks. Macklem (2001) 
similarly argues that Sparrow reinforced Indigenous governance legitimacy by embedding 
Aboriginal rights within Canada’s constitutional framework. 
Comparative International Analysis 

Internationally, Sparrow aligns closely with UNDRIP (2007) and jurisprudence from the 
Inter-American Court of Human Rights, particularly the Saramaka People v. Suriname [2007] 
decision. Both affirm Indigenous Peoples’ inherent rights to consultation, accommodation, and 
consent regarding resource management and governance decisions that affect their lands and 
resources. These international parallels strengthen Sparrow’s applicability and provide robust 
international standards that Treaty 9 communities can strategically invoke to advance modern 
treaty negotiations and governance practices in alignment with international law (Anaya, 2004; 
Lightfoot, 2016). 
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Jurisdictional Implications 
Sparrow significantly impacted Canadian federal and provincial jurisdictional 

frameworks, requiring governments to adhere to a higher standard of consultation and 
justification when regulating constitutionally protected Aboriginal rights. By establishing explicit 
obligations to justify any infringement upon Indigenous rights clearly, Sparrow compelled the 
Crown toward deeper engagement and accommodation with Indigenous jurisdictional authority, 
profoundly influencing future jurisprudential decisions and Indigenous governance negotiations 
(Slattery, 2007; Craft, 2013). 
Reflexivity Statement 

From an Indigenous scholarly perspective, Sparrow is critical for affirming inherent 
Indigenous governance and relational stewardship responsibilities within constitutional law. By 
validating Indigenous knowledge systems, governance structures, and relational ethics within 
Canadian jurisprudence, Sparrow empowered Indigenous communities to advance robust 
governance practices grounded in their traditions and intergenerational responsibilities 
paaskutaamowin (intergenerational knowledge transmission) (Napoleon & Friedland, 2016). 
Strategic Governance Insights and Recommendations 

The Sparrow decision provides essential jurisprudential clarity and strategic governance 
insights for Treaty 9 modernization. It directly reinforces constitutional recognition of 
Indigenous rights, consultation obligations, and standards for equitable resource management. 
Strategic recommendations based on Sparrow include: 

• Utilizing Sparrow’s rigorous justification framework to advocate precisely for robust 
FPIC-based consultation and consent standards within Treaty 9 modernization 
processes. 

• Clearly embedding Sparrow’s constitutional recognition of Aboriginal rights into 
community-driven governance and resource management protocols. 

• Leveraging Sparrow’s international jurisprudential parallels to strengthen arguments 
for Indigenous governance practices consistent with international standards 
(UNDRIP, ILO 169). 

• Explicitly grounding Treaty 9 governance frameworks in Indigenous epistemological 
principles (kaapimaacihkaawaatisiwin, wahkohtowin, minopimaatisiiwin) affirmed 
by Sparrow’s recognition of Indigenous stewardship and relational responsibilities. 

These recommendations directly address foundational research questions concerning how 
modern treaties grounded in Indigenous governance principles can provide sustained self-
determination, jurisdictional clarity, and equitable resource management for Treaty 9 
communities. 

Building upon the foundational jurisprudential insights of Calder and Sparrow, this 
analysis will next examine R v. Van der Peet [1996]. Van der Peet further refines the judicial 
understanding of Aboriginal rights, specifically addressing the criteria for recognizing such 
rights within constitutional frameworks, further enriching the strategic and epistemological 
foundation essential to Treaty 9 modernization. 
 
D.1.3 R v. Van der Peet [1996] 

Following jurisprudential advancements in Sparrow [1990], Canadian courts faced the 
task of clearly defining what constitutes an Aboriginal right under section 35(1) of the 
Constitution Act, 1982. The SCC’s decision in R v. Van der Peet [1996] addressed this critical 
issue, establishing criteria for recognizing Aboriginal rights based on Indigenous traditions, 
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cultures, and practices. This jurisprudential development significantly informs Treaty 9 
modernization, particularly regarding the recognition and protection of inherent rights within 
contemporary treaty frameworks. 
Background and Context 

R v. Van der Peet arose from charges against Dorothy Marie Van der Peet, a member of 
the Sto:lo Nation, for selling salmon caught under an Indigenous fishing licence, a practice 
prohibited by Canadian fisheries regulations. Van der Peet argued this constituted an Aboriginal 
right protected under section 35(1). This case required the SCC to articulate standards for 
recognizing specific Indigenous practices as constitutionally protected rights, marking a critical 
moment in Canadian Aboriginal jurisprudence (Borrows, 2010; Macklem, 2001). 
Core Issues and Judicial Findings 

The central issue before the Court was establishing the criteria for determining 
Aboriginal rights under section 35(1). Chief Justice Antonio Lamer outlined the key test: for an 
activity to qualify as an Aboriginal right, it must be integral to the distinctive culture of the 
Indigenous group prior to European contact (R v. Van der Peet, 1996). Applying this test, the 
Court found the commercial sale of salmon was not integral to Sto:lo culture pre-contact, ruling 
against Van der Peet. Despite this outcome, the decision clarified the judicial approach to 
Aboriginal rights claims (Slattery, 2007; Asch, 2014). 
Implications for Indigenous Governance 

The Van der Peet decision significantly influenced Indigenous governance by defining 
the framework used to recognize inherent Aboriginal rights. Although criticized by scholars for 
its restrictive, frozen rights approach (Borrows, 2010; Coulthard, 2014), the ruling provided 
critical guidance for Indigenous communities in articulating culturally significant governance 
practices. The decision’s emphasis on pre-contact traditions underscored the value of traditional 
knowledge, oral histories, and cultural continuity, concepts aligning deeply with Cree 
epistemologies such as wahkohtowin (relational ethics) and paaskutaamowin (intergenerational 
knowledge transmission). Thus, despite limitations, Van der Peet reinforced the strategic 
importance of preserving and clearly articulating cultural and governance traditions within legal 
contexts. 
Relevance to Treaty 9 Modernization 

Van der Peet offers substantial relevance for Treaty 9 modernization by clarifying the 
types of inherent rights and governance practices that warrant protection within modern treaty 
contexts. By requiring evidence of cultural integrality and historical continuity, the decision 
supports Treaty 9 communities in documenting and asserting inherent rights during treaty 
negotiations. Such jurisprudential clarity informs strategies to embed culturally significant 
governance practices and resource management activities as constitutionally protected rights, 
thereby reinforcing sovereignty and self-determination in treaty modernization efforts. 
Scholarly and Theoretical Perspectives 

Indigenous and legal scholars have critically assessed Van der Peet’s implications. 
Borrows (2010) critiques the integrality test for creating overly rigid constraints, potentially 
limiting contemporary Indigenous governance. Coulthard (2014) similarly argues the approach 
inadequately accommodates evolving governance practices essential for Indigenous autonomy. 
Conversely, Slattery (2007) acknowledges the decision’s clarity, arguing it equips Indigenous 
communities with defined criteria to strategically assert and defend their inherent cultural 
practices. 
Comparative International Analysis 
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Internationally, Van der Peet contrasts notably with more dynamic interpretations found 
in UNDRIP (2007) and the Inter-American Court’s decision in Saramaka People v. Suriname 
[2007]. These frameworks emphasize evolving Indigenous rights, ongoing consent, and self-
determination beyond rigid historical benchmarks. Treaty 9 modernization discussions can 
strategically utilize these international standards, advocating a flexible recognition of 
contemporary governance practices aligned with relational epistemologies, minopimaatisiiwin 
(living the good life), and principles of self-determination (Anaya, 2004; Lightfoot, 2016). 
Jurisdictional Implications 

Van der Peet influenced Canadian jurisdictional frameworks by clarifying judicial 
standards for recognizing Aboriginal rights under constitutional protection. The decision 
imposed requirements on Indigenous communities to document culturally integral practices 
historically rooted in their societies, shaping governance negotiations, resource management 
decisions, and jurisdictional claims, especially in provincial contexts involving land use and 
resource extraction (Slattery, 2007; Craft, 2013). 
Reflexivity Statement 

From an Indigenous perspective, Van der Peet offers both jurisprudential clarity and 
ongoing challenges. Although recognizing Indigenous cultural rights, its reliance on historical 
pre-contact criteria pressures communities to document traditional practices in ways 
recognizable by Canadian courts. This tension highlights the ongoing need for legal pluralism 
and relational accountability, ensuring Indigenous governance remains dynamic, culturally 
relevant, and responsive to community needs (kaapimaacihkaawaatisiwin) (Napoleon & 
Friedland, 2016). 
Strategic Governance Insights and Recommendations 

Van der Peet provides valuable jurisprudential insights and strategic recommendations 
for Treaty 9 modernization, clarifying the criteria for recognizing inherent Aboriginal rights: 

• Document culturally integral governance practices grounded in traditional 
knowledge, oral histories, and relational epistemologies, meeting Van der Peet’s 
criteria while advocating for flexible frameworks within modern treaties. 

• Leverage international jurisprudence (UNDRIP, ILO 169) to advocate for recognition 
of contemporary, evolving governance practices beyond historical constraints. 

• Integrate Van der Peet’s criteria clearly within community-driven consultation 
protocols and governance frameworks, enhancing jurisdictional clarity and 
governance legitimacy. 

These strategic recommendations directly support foundational research questions, 
demonstrating how modern treaties, informed by Indigenous governance principles, can affirm 
inherent governance practices, provide jurisdictional clarity, and sustain Indigenous self-
determination. 

With the jurisprudential clarity and challenges highlighted by Van der Peet examined, 
attention now turns to the landmark decision Delgamuukw v. British Columbia [1997]. 
Delgamuukw advances Aboriginal rights jurisprudence further, addressing issues of Aboriginal 
title, oral history evidence, and governance legitimacy. The next analysis continues developing 
the jurisprudential foundation necessary for Treaty 9 modernization rooted deeply in Indigenous 
governance and epistemological traditions. 
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D.1.4 Delgamuukw v. British Columbia [1997] 
The jurisprudential framework established by Calder [1973], Sparrow [1990], and Van 

der Peet [1996] set important precedents for recognizing inherent Aboriginal rights. However, it 
was the SCC’s landmark decision in Delgamuukw v. British Columbia [1997] that clarified the 
nature, scope, and evidentiary standards related to Aboriginal title and governance legitimacy. 
Delgamuukw significantly informs Treaty 9 modernization, particularly regarding how 
Indigenous tipaachimowin (oral histories) and governance responsibilities can be recognized and 
embedded within modern treaty frameworks. 
Background and Context 

The Delgamuukw case originated from litigation filed by the Gitxsan and Wet’suwet’en 
Nations, challenging British Columbia’s continued assertion of sovereignty and jurisdiction over 
their traditional territories without formal recognition of Aboriginal title. Central to this litigation 
was the admissibility of tipaachimowin (oral histories) and Indigenous legal traditions to 
establish territorial and governance claims. At lower courts, the admissibility of such evidence 
had been restricted, prompting an appeal to the SCC, requiring it to clearly address the status of 
tipaachimowin (oral histories) in proving Aboriginal title (Borrows, 2010; McNeil, 1999). 
Core Issues and Judicial Findings 

Delgamuukw addressed two significant legal issues: the nature and extent of Aboriginal 
title, and the admissibility and weight given to tipaachimowin (oral histories) in establishing 
territorial claims. Chief Justice Antonio Lamer’s judgment recognized Aboriginal title as a 
collective, sui generis (unique) property interest encompassing exclusive land use and 
governance decision-making authority, subject only to limitations justified by compelling public 
interests. Importantly, the Court confirmed that tipaachimowin (oral histories) are valid evidence 
for establishing territorial rights, asserting their necessity for accurately understanding 
Indigenous governance and land relationships (Delgamuukw v. British Columbia, 1997; Slattery, 
2000). 
Implications for Indigenous Governance 

The Delgamuukw decision advanced Indigenous governance by recognizing Aboriginal 
title as encompassing jurisdictional authority over traditional lands and resources. By validating 
tipaachimowin (oral histories) and Indigenous legal traditions, Delgamuukw aligns closely with 
Cree epistemological concepts such as paaskutaamowin (intergenerational knowledge 
transmission) and kaapimaacihkaawaatisiwin (stewardship and collective responsibility), 
reinforcing the interconnectedness of land stewardship, tipaachimowin (oral histories), and 
governance responsibilities. This ruling strengthened Indigenous communities' ability to assert 
governance authority, resource management rights, and culturally grounded jurisdictional 
autonomy within Canadian law (Craft, 2013; Borrows, 2010). 
Relevance to Treaty 9 Modernization 

Delgamuukw holds substantial relevance for Treaty 9 modernization by affirming 
Aboriginal title and Indigenous governance based upon tipaachimowin (oral histories). This 
judicial recognition supports Treaty 9 communities in strategically articulating inherent territorial 
rights and governance traditions, particularly through validating tipaachimowin (oral histories) as 
credible evidence within treaty negotiations. The decision’s emphasis on tipaachimowin provides 
a robust judicial foundation for embedding Indigenous legal and governance principles directly 
within treaty frameworks, effectively addressing foundational research questions regarding how 
modern treaties, grounded in Indigenous governance and epistemological traditions, can 
reinforce sovereignty, clarify jurisdictional authority, and ensure equitable resource management. 
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Scholarly and Theoretical Perspectives 
Delgamuukw’s impact has been extensively analyzed within legal scholarship. Borrows 

(2010) describes the decision as transformative, noting that it integrated Indigenous legal 
traditions and tipaachimowin (oral histories) into Canadian jurisprudence, altering how 
Aboriginal title claims are substantiated. Slattery (2007) similarly highlights the decision’s 
profound implications for Crown-Indigenous relations, emphasizing its significance in 
acknowledging Indigenous governance legitimacy and land-based jurisdictional authority. 
Simpson (2017) critically assesses Delgamuukw, highlighting its importance for revitalizing 
land-based governance practices and reaffirming Indigenous epistemologies in modern 
governance contexts. 
Comparative International Analysis 

Internationally, Delgamuukw aligns with jurisprudence from the Inter-American Court’s 
decision in Saramaka People v. Suriname [2007] and international standards like UNDRIP 
(2007). Each recognizes Indigenous Peoples’ collective rights to territories, resources, 
governance autonomy, cultural continuity, and the legitimacy of tipaachimowin (oral histories). 
These international frameworks amplify Delgamuukw’s domestic significance, providing Treaty 
9 communities strategic international leverage for negotiating governance frameworks and 
asserting jurisdictional rights consistent with global Indigenous rights standards (Anaya, 2004; 
Lightfoot, 2016). 
Jurisdictional Implications 

Delgamuukw reshaped federal and provincial jurisdictional frameworks in Canada by 
clarifying that governments must accommodate Indigenous jurisdiction over territories proven 
through tipaachimowin (oral histories) and Indigenous legal traditions. This requirement 
significantly impacts resource management, governance decision-making, and treaty 
negotiations, particularly in provincial contexts like Ontario, where traditional territorial rights 
intersect with Crown resource interests and extraction practices (Slattery, 2007; Coulthard, 
2014). 
Reflexivity Statement 

Delgamuukw represents both jurisprudential advancement and profound affirmation of 
Indigenous epistemologies and governance traditions within Canadian law. By recognizing 
tipaachimowin (oral histories) as legitimate legal evidence, the decision validated longstanding 
Indigenous knowledge systems, land stewardship practices, and relational governance 
frameworks. Yet, it also underscores challenges Indigenous communities face in continually 
articulating these traditions within complex legal contexts, highlighting the importance of robust 
legal pluralism and culturally grounded governance systems (wahkohtowin) (Napoleon & 
Friedland, 2016). 
Strategic Governance Insights and Recommendations  

Delgamuukw provides significant strategic insights and recommendations essential for 
Treaty 9 modernization, reinforcing Aboriginal title, tipaachimowin (oral histories), and 
Indigenous governance frameworks: 

• Clearly articulate and document Indigenous tipaachimowin (oral histories), legal 
traditions, and governance practices to meet evidentiary standards recognized by 
Delgamuukw. 

• Leverage Delgamuukw’s validation of tipaachimowin (oral histories) and traditional 
knowledge within treaty negotiations, embedding these epistemologies within modern 
governance agreements. 
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• Employ international standards (UNDRIP, ILO 169) to bolster Treaty 9 negotiations, 
emphasizing collective territorial rights, governance autonomy, and cultural 
continuity. 

• Ensure governance frameworks clearly reflect Cree epistemological principles 
(paaskutaamowin, kaapimaacihkaawaatisiwin, wahkohtowin) recognized and 
legitimized by Delgamuukw. 

These recommendations directly address foundational research questions, particularly 
regarding how modern treaties can effectively support sustained Indigenous sovereignty, 
jurisdictional clarity, and equitable resource governance grounded in Indigenous legal traditions. 
Having thoroughly examined the significant jurisprudential advancements established by 
Delgamuukw v. British Columbia [1997], particularly regarding Aboriginal title, governance 
legitimacy, and the validation of Indigenous epistemologies such as tipaachimowin (oral 
histories), the analysis now shifts focus to the critical issue of the Crown’s constitutional 
obligations to Indigenous Peoples. Subsection 10.2 Consultation, Accommodation, and Honour 
of the Crown, explores how Canadian courts have defined governmental duties to meaningfully 
engage and accommodate Indigenous interests in land and resource decisions. The first case in 
this next thematic analysis, Haida Nation v. British Columbia [2004], directly addresses the 
Crown’s duty to consult, establishing essential jurisprudential standards that further clarify 
governance responsibilities and wahkohtowin (relational ethics), thereby providing critical 
guidance and practical pathways to Treaty 9 modernization. 
 
D.2 Consultation, Accommodation, and Honour of the Crown 

The SCC decisions below clarify the constitutional obligations of the Crown regarding 
meaningful consultation, accommodation, and the principle of the honour of the Crown. These 
jurisprudential standards reinforce Indigenous jurisdiction and governance practices central to 
Treaty 9. 
 
D.2.1 Haida Nation v. British Columbia [2004] 

The decision in Haida Nation v. British Columbia [2004] marked a pivotal moment in 
Canadian Aboriginal jurisprudence, shifting judicial attention from the recognition of inherent 
rights and title toward the Crown’s duties to meaningfully consult and accommodate Indigenous 
Peoples. This ruling defined clear constitutional obligations, directly informing Treaty 9 
modernization by establishing how governments must engage Indigenous communities in land-
use decisions impacting Indigenous governance and territorial stewardship 
(kaapimaacihkaawaatisiwin). 
Background and Context 

Haida Nation v. British Columbia arose from the government of British Columbia’s 
decision to transfer logging rights on Haida Gwaii (Queen Charlotte Islands) without meaningful 
consultation with, or accommodation of, the Haida Nation. The Haida asserted inherent 
territorial rights and governance responsibilities, highlighting obligations under 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility). The Crown proceeded 
despite acknowledging potential Aboriginal claims, leading to litigation that centered explicitly 
on the nature of Crown obligations toward Indigenous communities during resource 
development decisions affecting traditional territories and governance structures (Borrows, 2010; 
Slattery, 2007). 
Core Issues and Judicial Findings 
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The SCC unanimously ruled that the Crown holds a constitutional duty to consult and, 
where appropriate, accommodate Indigenous Peoples whenever proposed actions potentially 
impact asserted Aboriginal rights, even when those rights have not yet been conclusively proven 
in court or through negotiation. Chief Justice McLachlin articulated that this duty stems from the 
honour of the Crown, requiring proactive and meaningful engagement with Indigenous Peoples. 
The Court established that the depth and intensity of consultation and accommodation depend on 
the strength of the Indigenous claim and the potential severity of the impact on the asserted rights 
(Haida Nation v. British Columbia, 2004). 
Implications for Indigenous Governance 

Haida Nation greatly advanced Indigenous governance by establishing robust 
jurisprudential obligations for governments to meaningfully collaborate with Indigenous 
communities regarding resource management, governance autonomy, and territorial stewardship. 
This duty aligns profoundly with Cree epistemological principles, notably wahkohtowin 
(relational ethics) and kaapimaacihkaawaatisiwin (stewardship and collective responsibility), 
emphasizing relationships founded on mutual respect, reciprocity (miinigoowiziwin, respectful 
gifting or reciprocity), and collective governance responsibilities. The ruling empowered 
Indigenous communities to assert jurisdictional authority, reinforcing culturally grounded 
governance structures and reshaping consultation protocols, land-use decisions, and resource 
governance practices (Craft, 2013; Borrows, 2010). 
Relevance to Treaty 9 Modernization 

Haida Nation provides essential clarity and practical implications for Treaty 9 
modernization by concretely defining the Crown’s consultation obligations. This clarity directly 
informs negotiations and governance strategies, establishing standards for governmental 
engagement that align with Indigenous wahkohtowin (relational ethics) and 
kaapimaacihkaawaatisiwin (stewardship and collective responsibilities). The decision supports 
strategic approaches to modern treaties by emphasizing meaningful consultation, 
accommodation, and consent, effectively addressing foundational research questions about how 
modern treaties can reinforce Indigenous sovereignty, equitable resource management, and 
jurisdictional clarity through relational governance frameworks. 
Scholarly and Theoretical Perspectives 

Scholarly analysis consistently recognizes Haida Nation’s transformative significance. 
Borrows (2010) emphasizes the decision as essential for embedding relational governance 
practices within constitutional law, reinforcing Indigenous wahkohtowin (relational ethics) and 
kaapimaacihkaawaatisiwin (stewardship and collective responsibilitiy). Craft (2013) similarly 
highlights its impact in shifting jurisprudence toward meaningful Indigenous participation, 
collaborative governance, and Crown accountability. Slattery (2007) argues that Haida Nation 
redefined Crown-Indigenous relations into partnerships grounded in mutual respect and 
consultation obligations, critically reshaping Indigenous governance dynamics. 
Comparative International Analysis 

Internationally, Haida Nation aligns strongly with global Indigenous rights frameworks, 
including UNDRIP (2007) and the Inter-American Court’s decision in Saramaka People v. 
Suriname [2007], both affirming Indigenous Peoples’ rights to meaningful consultation, 
accommodation, consent, and governance participation. These frameworks amplify Haida 
Nation’s domestic significance, providing Treaty 9 communities strategic comparative leverage 
to advocate for governance standards consistent with international legal principles of 
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consultation, consent, and relational governance (minopimaatisiiwin, living the good life) 
(Anaya, 2004; Lightfoot, 2016). 
Jurisdictional Implications 

Haida Nation reshaped Canadian jurisdictional frameworks significantly, imposing 
proactive consultation and accommodation obligations on both federal and provincial 
governments. By mandating active and respectful engagement with Indigenous communities in 
resource and territorial decision-making processes, this ruling transformed governance dynamics, 
treaty negotiations, and jurisdictional decision-making, particularly in resource-intensive 
provincial contexts, including Ontario, where Treaty 9 communities actively pursue 
jurisdictional clarity and equitable resource governance (Slattery, 2007; Coulthard, 2014). 
Reflexivity Statement 

Haida Nation substantially advanced Indigenous governance and relational accountability 
by affirming constitutional obligations to meaningfully consult Indigenous Peoples. The decision 
validated Indigenous epistemologies such as wahkohtowin (relational ethics) and 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility), recognizing Indigenous 
governance traditions within Canadian law. However, it also highlights the continued 
complexities Indigenous communities face when asserting relational governance within colonial 
legal frameworks, underscoring the importance of culturally grounded governance and ongoing 
advocacy for meaningful relational accountability (Napoleon & Friedland, 2016). 
Strategic Governance Insights and Recommendations  

Haida Nation provides essential strategic insights and practical recommendations for 
Treaty 9 modernization by clarifying Crown obligations to consult and accommodate Indigenous 
governance interests: 

• Develop proactive consultation frameworks aligned with Haida Nation’s 
proportionality principles, embedding wahkohtowin (relational ethics) and 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility) explicitly 
within governance practices. 

• Leverage international jurisprudence (UNDRIP, ILO 169) strategically to reinforce 
community-driven consultation and direct consent protocols in treaty negotiations. 

• Clearly articulate Crown obligations within resource governance frameworks, 
emphasizing meaningful participation, consent, and accommodation standards 
consistent with Cree relational epistemologies. 

These recommendations address foundational research questions, demonstrating how modern 
treaties can reinforce Indigenous governance, jurisdictional clarity, equitable resource 
management, and sustained self-determination. 

Having analyzed Haida Nation’s significant clarification of Crown obligations, 
consultation, and accommodation standards, the subsequent analysis examines Taku River Tlingit 
First Nation v. British Columbia [2004]. This case further refines jurisprudential standards for 
consultation and accommodation, enhancing the strategic foundation essential to Treaty 9 
modernization guided by wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin 
(stewardship and collective responsibility). 
 
D.2.2 Taku River Tlingit First Nation v. British Columbia [2004] 

Following the clear articulation of the Crown’s consultation and accommodation duties 
established in Haida Nation v. British Columbia [2004], the SCC further refined these principles 
through Taku River Tlingit First Nation v. British Columbia [2004]. This case expands upon how 
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governments must practically fulfill their constitutional obligations, particularly through EA 
processes, ensuring respect for Indigenous governance, jurisdictional authority, and 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility). 
Background and Context 

Taku River Tlingit First Nation v. British Columbia arose from British Columbia’s 
approval of a mining project following an EA process that, according to the Taku River Tlingit, 
inadequately consulted and accommodated their Indigenous rights and environmental concerns. 
The First Nation argued the provincial government’s decision failed to sufficiently respect their 
inherent rights and governance obligations, especially their kaapimaacihkaawaatisiwin 
(stewardship and collective responsibility) toward traditional lands and resources. The litigation 
thus centered on whether the EA process met the standards established under the Crown’s duty 
to consult as articulated in Haida Nation (Borrows, 2010; Slattery, 2007). 
Core Issues and Judicial Findings 

The primary legal issue addressed by the SCC was whether British Columbia’s EA 
process fulfilled the Crown’s constitutional obligations to meaningfully consult and 
accommodate Indigenous rights and governance interests. The Court unanimously concluded 
that the consultation conducted during the EA process met the Crown’s minimum legal 
obligations. Importantly, the Court reaffirmed and clarified that consultation must be meaningful 
and conducted in good faith, proportionate to the strength of the Indigenous claim and the 
potential adverse impacts on Indigenous rights (Taku River Tlingit First Nation v. British 
Columbia, 2004). 
Implications for Indigenous Governance 

The decision reinforced the practical scope and application of the Crown’s consultation 
duties, underscoring the necessity of meaningful and respectful engagement with Indigenous 
communities. By affirming proportionality principles, Taku River strengthened Indigenous 
governance rights related to environmental stewardship and resource management, directly 
aligning with Cree relational ethics, particularly wahkohtowin (relational ethics) and 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility). This case highlighted that 
government consultation must reflect genuine collaboration and miinigoowiziwin (respectful 
gifting or reciprocity), enhancing the legitimacy and effectiveness of Indigenous governance 
practices within Canadian legal contexts (Craft, 2013; Borrows, 2010). 
Relevance to Treaty 9 Modernization 

Taku River Tlingit has direct relevance for Treaty 9 modernization by providing judicial 
clarity on how EA and resource management processes must incorporate Indigenous governance 
perspectives. It outlines explicit standards for meaningful Crown engagement, ensuring that 
treaty modernization efforts integrate Indigenous governance principles, particularly 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility) and wahkohtowin 
(relational ethics). This case addresses foundational research questions about how modern 
treaties can effectively reinforce jurisdictional clarity, governance legitimacy, equitable resource 
sharing, and intergenerational stewardship commitments. 
Scholarly and Theoretical Perspectives 

Scholars have highlighted the significance of Taku River in advancing meaningful 
consultation standards. Borrows (2010) emphasizes the decision’s reinforcement of relational 
governance principles, noting it as pivotal in shaping how governments engage Indigenous 
governance perspectives during environmental and resource management decisions. Craft (2013) 
underscores the decision’s role in advancing the jurisprudential requirement for authentic 
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engagement and accommodation within consultation processes, framing Indigenous rights and 
governance as integral considerations, not mere afterthoughts. Similarly, Slattery (2007) 
recognizes Taku River’s importance in shaping government-Indigenous relationships toward 
respectful collaboration and mutual accountability. 
Comparative International Analysis 

Internationally, Taku River aligns with standards articulated within UNDRIP (2007) and 
the Inter-American Court’s ruling in Saramaka People v. Suriname [2007]. Each emphasizes the 
right to consultation, accommodation, and meaningful participation of Indigenous Peoples in 
decisions affecting their traditional territories and governance practices. These international 
precedents support Taku River’s domestic significance, providing Treaty 9 communities with 
strategic international leverage for advancing consultation and governance standards consistent 
with global Indigenous rights frameworks, relational ethics, and collective responsibilities, 
notably wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin (stewardship and 
collective responsibility) (Anaya, 2004; Lightfoot, 2016). 
Jurisdictional Implications 

The Taku River decision clarified jurisdictional responsibilities, reinforcing provincial 
and federal obligations to meaningfully engage Indigenous governance structures within resource 
development and environmental management contexts. By clearly articulating consultation 
standards, the decision impacts provincial and federal governance practices, shaping resource 
development processes in ways requiring active, collaborative engagement with Indigenous 
communities. These standards are particularly relevant for Ontario, where Treaty 9 communities 
continue to advocate for equitable resource governance, consultation clarity, and recognition of 
jurisdictional authority, guided by relational ethics such as wahkohtowin (relational ethics) and 
reciprocity like miinigoowiziwin (respectful gifting or reciprocity) (Slattery, 2007; Coulthard, 
2014). 
Reflexivity Statement 

Taku River significantly advanced jurisprudential clarity regarding the practical 
application of Crown-Indigenous consultation standards. By affirming meaningful engagement 
and governance responsibilities like kaapimaacihkaawaatisiwin (stewardship and collective 
responsibility), the decision validated Indigenous epistemologies within Canadian law. Yet, it 
also highlights continued challenges faced by Indigenous communities in ensuring governmental 
compliance with consultation obligations, emphasizing the importance of sustained advocacy 
and culturally grounded governance strategies anchored in relational ethics, notably 
wahkohtowin (relational ethics) (Napoleon & Friedland, 2016). 
Strategic Governance Insights and Recommendations 

Taku River provides clear strategic insights and practical recommendations essential to 
Treaty 9 modernization, clarifying Crown consultation and accommodation standards in EA 
contexts: 

• Establish consultation protocols consistent with Taku River’s standards, embedding 
relational ethics such as wahkohtowin (relational ethics) and stewardship principles 
like kaapimaacihkaawaatisiwin (stewardship and collective responsibility) within 
governance processes. 

• Leverage international standards (UNDRIP, ILO 169) strategically within treaty 
negotiations to ensure consultation processes reflect meaningful participation, 
accommodation, and consent. 
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• Clearly articulate Crown obligations within treaty governance frameworks, 
emphasizing proactive consultation, genuine miinigoowiziwin (respectful gifting or 
reciprocity), and culturally grounded stewardship practices, ensuring alignment with 
Indigenous governance epistemologies. 

These recommendations directly address foundational research questions, demonstrating 
clearly how modern treaties can meaningfully reinforce Indigenous governance, jurisdictional 
clarity, equitable resource management, and sustained self-determination.  

Having explored Taku River’s clarification of practical Crown consultation and 
accommodation obligations, the analysis next turns to Mikisew Cree First Nation v. Canada 
[2005; 2018]. Mikisew Cree further deepens judicial understanding of the Crown’s obligations at 
the federal level, particularly in legislative contexts, thereby continuing to enhance the 
jurisprudential foundation essential for effective Treaty 9 modernization rooted deeply in 
relational ethics, specifically wahkohtowin (relational ethics) and stewardship responsibilities, 
notably kaapimaacihkaawaatisiwin (stewardship and collective responsibility). 
 
D.2.3 Mikisew Cree First Nation v. Canada [2005; 2018] 

Extending the jurisprudential clarity provided by Haida Nation and Taku River Tlingit, 
the SCC decisions in Mikisew Cree First Nation v. Canada [2005; 2018] advanced judicial 
understanding of the Crown’s constitutional obligations, especially concerning federal legislative 
actions that impact Indigenous treaty rights. These rulings provide essential guidance for Treaty 
9 modernization, clarifying governmental duties to uphold Indigenous governance authority, 
relational ethics such as wahkohtowin (relational ethics), and stewardship responsibilities such as 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility) within legislative and 
resource governance contexts. 
Background and Context 

Mikisew Cree First Nation v. Canada emerged from disputes concerning the federal 
government’s proposed road construction through Wood Buffalo National Park, directly 
affecting traditional territories and treaty rights of the Mikisew Cree under Treaty 8. The First 
Nation argued the Crown failed to meaningfully consult and accommodate their treaty rights and 
governance responsibilities, particularly their kaapimaacihkaawaatisiwin (stewardship and 
collective responsibility). The SCC's 2005 ruling addressed these consultation failures, while the 
2018 ruling revisited whether parliamentary actions affecting Indigenous rights triggered similar 
consultation obligations (Borrows, 2010; Slattery, 2007). 
Core Issues and Judicial Findings 

In 2005, the SCC unanimously ruled that the federal Crown failed to adequately consult 
and accommodate the Mikisew Cree prior to authorizing the project, thereby breaching its 
constitutional obligations. The Court emphasized meaningful consultation and accommodation 
whenever treaty rights are potentially impacted. In the 2018 ruling, however, the Court clarified 
that parliamentary legislative processes themselves do not legally require prior consultation, 
citing parliamentary sovereignty and privilege. Nonetheless, the Court reaffirmed the Crown’s 
overarching constitutional obligations, emphasizing honour, reconciliation, and meaningful 
Indigenous-Crown relationships (Mikisew Cree First Nation v. Canada, 2018). 
Implications for Indigenous Governance 

The Mikisew Cree decisions significantly shaped Indigenous governance by clarifying 
that Crown actions affecting treaty rights must reflect meaningful engagement, relational ethics 
such as wahkohtowin (relational ethics), and collective responsibilities such as 
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kaapimaacihkaawaatisiwin (stewardship and collective responsibility). By underscoring 
miinigoowiziwin (respectful gifting or reciprocity), these rulings reinforced Indigenous 
governance legitimacy, jurisdictional clarity, and meaningful participation in resource 
governance and treaty-related decisions (Craft, 2013; Borrows, 2010). 
Relevance to Treaty 9 Modernization 

Mikisew Cree directly informs Treaty 9 modernization by explicitly defining the Crown’s 
constitutional duties regarding consultation and accommodation, particularly in contexts 
involving legislative and executive decisions affecting treaty rights. These decisions provide 
critical guidance on integrating Indigenous governance principles, such as wahkohtowin 
(relational ethics), kaapimaacihkaawaatisiwin (stewardship and collective responsibility), and 
miinigoowiziwin (respectful gifting or reciprocity), into modern treaty negotiations and resource 
governance frameworks. This jurisprudential clarity addresses foundational research questions 
on how modern treaties can strengthen Indigenous governance authority, jurisdictional clarity, 
and equitable resource management. 
Scholarly and Theoretical Perspectives 

Scholars recognize the significant impacts of the Mikisew Cree rulings. Borrows (2010) 
highlights these cases for clarifying Crown consultation standards, emphasizing that meaningful 
consultation must reflect Indigenous relational governance principles, notably wahkohtowin 
(relational ethics), and genuine reciprocity or miinigoowiziwin (respectful gifting or reciprocity). 
Craft (2013) similarly underscores their importance in embedding genuine Indigenous 
participation and relational governance standards within Canadian jurisprudence, reshaping 
Indigenous-Crown engagement processes. Slattery (2007) regards these decisions as 
foundational in upholding the Crown’s honour principle, establishing mutual respect and 
accountability in Crown-Indigenous relations. 
Comparative International Analysis 

Internationally, Mikisew Cree aligns with standards established by UNDRIP (2007) and 
the Inter-American Court’s Saramaka People v. Suriname [2007] decision, both affirming 
Indigenous rights to meaningful consultation, accommodation, consent, and governance 
participation. These international standards reinforce the domestic jurisprudential significance of 
Mikisew Cree, providing Treaty 9 communities strategic comparative leverage for advocating 
governance practices consistent with global Indigenous rights frameworks, including relational 
ethics (wahkohtowin) and stewardship responsibilities (kaapimaacihkaawaatisiwin) (Anaya, 
2004; Lightfoot, 2016). 
Jurisdictional Implications 

Mikisew Cree clarified jurisdictional responsibilities for both federal and provincial 
governments, significantly shaping governance practices, resource management decisions, and 
treaty negotiations. The 2005 decision mandated meaningful consultation processes for 
Indigenous communities impacted by executive government decisions, though the 2018 ruling 
restricted obligations concerning parliamentary legislative procedures. These nuanced 
jurisdictional clarifications have significant implications for Treaty 9 communities in Ontario, 
influencing ongoing negotiations related to resource governance, jurisdictional clarity, and 
equitable decision-making (Slattery, 2007; Coulthard, 2014). 
Reflexivity Statement 

The Mikisew Cree rulings significantly clarified the practical application of Crown-
Indigenous consultation duties, affirming relational ethics (wahkohtowin) and collective 
stewardship responsibilities (kaapimaacihkaawaatisiwin) as central constitutional obligations. 
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While validating Indigenous epistemologies and governance practices, these decisions also 
illustrate persistent challenges faced by Indigenous communities, particularly regarding 
legislative processes. Thus, the rulings emphasize the ongoing need for advocacy around 
culturally grounded relational governance and accountability frameworks (Napoleon & 
Friedland, 2016). 
Strategic Governance Insights and Recommendations 

Mikisew Cree provides critical strategic insights and practical recommendations for Treaty 9 
modernization by clarifying Crown consultation and accommodation duties: 

• Explicitly incorporate consultation standards reflecting wahkohtowin (relational 
ethics), kaapimaacihkaawaatisiwin (stewardship and collective responsibility), and 
miinigoowiziwin (respectful gifting or reciprocity) within treaty governance 
frameworks, ensuring clear government obligations toward meaningful Indigenous 
participation. 

• Strategically leverage international jurisprudence (UNDRIP, ILO 169) in treaty 
negotiations to uphold standards of consultation, consent, and reciprocal governance 
relationships. 

• Clearly articulate Crown duties in resource governance agreements, emphasizing 
proactive, meaningful consultation and culturally grounded stewardship practices 
aligned with Indigenous epistemological traditions. 

These strategic recommendations directly address foundational research questions, 
clearly demonstrating how modern treaties can reinforce Indigenous governance legitimacy, 
jurisdictional clarity, equitable resource management, and sustained self-determination. 

Having clarified Crown obligations through the critical analyses of Haida Nation, Taku 
River Tlingit, and now Mikisew Cree, this jurisprudential examination next turns to Rio Tinto 
Alcan Inc. v. Carrier Sekani Tribal Council [2010]. This subsequent case further defines 
consultation triggers and responsibilities, deepening judicial guidance essential for Treaty 9 
modernization, particularly around relational ethics (wahkohtowin) and collective stewardship 
responsibilities (kaapimaacihkaawaatisiwin). 
 
D.2.4 Rio Tinto Alcan Inc. v. Carrier Sekani Tribal Council [2010] 

Following the jurisprudential insights of Mikisew Cree First Nation v. Canada, the SCC’s 
decision in Rio Tinto Alcan Inc. v. Carrier Sekani Tribal Council [2010] clarified crucial aspects 
of the Crown’s duty to consult Indigenous Peoples. Specifically, this ruling established explicit 
criteria for when governmental actions trigger consultation obligations, significantly influencing 
resource management and treaty governance frameworks. This jurisprudential clarity is 
particularly valuable for Treaty 9 modernization, helping ensure meaningful respect for 
Indigenous governance principles, notably wahkohtowin (relational ethics) and 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility). 
Background and Context 

Rio Tinto arose from a dispute between the Carrier Sekani Tribal Council and Rio Tinto 
Alcan concerning provincial approval to sell surplus hydroelectric power, generated from 
existing facilities constructed decades earlier on Carrier Sekani traditional territories. The Tribal 
Council asserted that this approval adversely impacted their Aboriginal rights and argued that 
British Columbia failed to consult them adequately before authorizing the power sale. The 
central legal question was whether the proposed sale constituted Crown conduct sufficient to 
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trigger a duty to consult, given the historical and ongoing effects of existing hydroelectric 
operations on Indigenous rights (Borrows, 2010; Slattery, 2007). 
Core Issues and Judicial Findings 

The SCC ruled unanimously that the Crown’s duty to consult is triggered specifically by 
new Crown actions or decisions that have the potential to adversely impact Aboriginal rights. 
The Court clarified that consultation obligations arise only when there is a clear causal 
relationship between a proposed Crown action and potential adverse impacts on asserted or 
established Indigenous rights. Ultimately, the Court concluded the proposed power sale did not 
introduce new adverse impacts or worsen existing impacts, thereby not triggering additional 
consultation obligations in this specific instance (Rio Tinto Alcan Inc. v. Carrier Sekani Tribal 
Council, 2010). 
Implications for Indigenous Governance 

The Rio Tinto decision significantly shaped Indigenous governance by clarifying and 
limiting the scope of governmental consultation duties. By emphasizing clear causation and 
direct impact as necessary triggers, the ruling highlighted the necessity for Indigenous 
communities to strategically articulate and document potential adverse impacts when asserting 
consultation rights. Nevertheless, the decision reinforced the overarching importance of 
meaningful Crown-Indigenous relationships, aligned with Indigenous relational governance 
principles such as wahkohtowin (relational ethics) and responsibilities like 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility), emphasizing that 
consultation must be substantive and responsive when obligations are triggered (Craft, 2013; 
Borrows, 2010). 
Relevance to Treaty 9 Modernization 

Rio Tinto holds critical relevance for Treaty 9 modernization efforts, clearly defining 
conditions under which consultation obligations arise, thus directly influencing treaty 
governance negotiations, resource management decisions, and jurisdictional clarity. The ruling 
underscores the strategic importance for Treaty 9 communities to clearly articulate and document 
potential impacts to Indigenous rights and governance obligations, notably 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility) and relational ethics, or 
wahkohtowin (relational ethics). This decision directly informs foundational research questions 
about how modern treaties can enhance Indigenous governance authority, equitable resource 
management, and jurisdictional clarity through clearly defined consultation frameworks. 
Scholarly and Theoretical Perspectives 

Scholars have analyzed the implications of Rio Tinto critically. Borrows (2010) notes that 
while the decision narrowed the circumstances triggering consultation, it reinforced the need for 
clear Indigenous articulation of impacts to ensure meaningful Crown engagement consistent with 
relational governance principles such as wahkohtowin (relational ethics) and reciprocity, or 
miinigoowiziwin (respectful gifting or reciprocity). Craft (2013) similarly underscores that the 
decision places the onus on Indigenous communities to assert clear evidence of potential 
impacts, highlighting challenges in advancing consultation rights effectively without detailed 
documentation and strategic clarity. Slattery (2007) emphasizes that the ruling clarified legal 
standards for consultation triggers, thereby promoting greater transparency in Indigenous-Crown 
consultation processes. 
Comparative International Analysis 

Internationally, the decision in Rio Tinto interacts closely with international Indigenous 
rights frameworks such as UNDRIP (2007) and the Inter-American Court’s decision in 
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Saramaka People v. Suriname [2007]. These international standards clearly articulate the 
necessity for meaningful consultation and consent when Indigenous rights and territories are 
potentially impacted. While Rio Tinto established narrower domestic triggers, the international 
standards reinforce the strategic importance for Treaty 9 communities to advocate for robust 
consultation obligations consistent with global Indigenous rights standards, notably around 
relational governance (wahkohtowin) and stewardship responsibilities 
(kaapimaacihkaawaatisiwin) (Anaya, 2004; Lightfoot, 2016). 
 Jurisdictional Implications 

The Rio Tinto ruling has profound jurisdictional implications, particularly in clarifying 
provincial and federal responsibilities concerning consultation obligations. By specifying clear 
causation requirements for consultation triggers, the decision shapes how governments approach 
resource management decisions and consultation protocols. This jurisprudential clarity directly 
informs Ontario’s provincial resource governance context, guiding Treaty 9 communities in 
asserting jurisdictional clarity and equitable governance relationships, while emphasizing 
Indigenous responsibilities such as kaapimaacihkaawaatisiwin (stewardship and collective 
responsibility) and relational ethics, notably wahkohtowin (relational ethics) (Slattery, 2007; 
Coulthard, 2014). 
Reflexivity Statement 

The Rio Tinto decision significantly clarified legal triggers for Crown consultation, but it 
also highlighted ongoing challenges Indigenous communities face in effectively asserting 
consultation rights within Canadian legal frameworks. While reinforcing the importance of 
meaningful Indigenous-Crown relationships aligned with relational governance principles such 
as wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin (stewardship and collective 
responsibility), the ruling also underscores the need for detailed Indigenous documentation of 
potential impacts. This places additional burdens on Indigenous communities, emphasizing 
continued advocacy for robust, culturally grounded, relational accountability (Napoleon & 
Friedland, 2016). 
Strategic Governance Insights and Recommendations 

Rio Tinto offers strategic insights and practical recommendations critical for Treaty 9 
modernization, particularly regarding consultation triggers: 

• Explicitly document and clearly articulate potential impacts on Indigenous rights, 
jurisdiction, and governance responsibilities, particularly kaapimaacihkaawaatisiwin 
(stewardship and collective responsibility), to trigger meaningful consultation 
obligations effectively. 

• Leverage international Indigenous rights standards (UNDRIP, ILO 169) strategically 
in treaty negotiations to advocate for robust consultation triggers, aligning domestic 
standards with global principles of relational governance (wahkohtowin) and 
reciprocity (miinigoowiziwin, respectful gifting or reciprocity). 

• Clearly incorporate Crown consultation obligations within treaty governance 
frameworks, emphasizing proactive, meaningful engagement consistent with 
Indigenous relational ethics and stewardship responsibilities. 

These strategic recommendations directly address foundational research questions, 
demonstrating how modern treaties can enhance Indigenous governance legitimacy, 
jurisdictional clarity, and equitable resource management through clearly defined consultation 
and accommodation frameworks. 
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Having clarified consultation triggers and obligations through the Rio Tinto analysis, the 
jurisprudential examination now advances to the thematic exploration of Treaty Rights and 
Provincial Jurisdiction (Section 10.3). The first analysis in this subsequent section, R v. Marshall 
[1999], will further enrich Treaty 9 modernization discussions by addressing how treaty rights 
influence provincial governance frameworks, resource management, and Indigenous relational 
responsibilities, including wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin 
(stewardship and collective responsibility). 
 
D.3 Treaty Rights and Provincial Jurisdiction 

These cases address critical jurisprudence surrounding treaty rights and provincial 
jurisdiction, particularly regarding resource management, provincial obligations, and 
jurisdictional clarity within treaty contexts. Such standards significantly influence Treaty 9 
implementation. 
 
D.3.1 R v. Marshall [1999] 

The SCC’s landmark decision in R v. Marshall [1999] significantly clarified how 
Indigenous treaty rights intersect with provincial jurisdiction, particularly in the context of 
resource management. Building directly upon the clarity established through prior jurisprudence 
on Crown consultation, this ruling emphasized the recognition and enforcement of treaty rights, 
directly addressing issues of equitable resource access, Indigenous jurisdictional clarity, and the 
governance principles of wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin 
(stewardship and collective responsibility). The decision provides crucial jurisprudential 
guidance informing Treaty 9 modernization discussions, specifically addressing how treaty rights 
shape provincial obligations and governance frameworks. 
Background and Context 

R v. Marshall arose from charges against Donald Marshall Jr., a Mi’kmaq man, for 
fishing and selling eels without a provincial license, allegedly contravening Nova Scotia fisheries 
regulations. Marshall defended his actions by asserting treaty rights stemming from the Peace 
and Friendship Treaties of 1760–61, which promised the Mi’kmaq people the right to trade and 
sell fish freely. The SCC was thus required to interpret historic treaties and determine whether 
the Mi’kmaq had a constitutionally protected right to commercially fish and trade, despite 
provincial regulatory regimes (Borrows, 2010; Asch, 2014). 
Core Issues and Judicial Findings 

The SCC, in a majority decision, recognized that the Mi’kmaq treaty rights explicitly 
included a constitutionally protected right to fish commercially. The Court emphasized that 
treaties must be interpreted generously, in ways that uphold their spirit and intent from an 
Indigenous perspective. However, the Court also clarified these rights were subject to reasonable 
regulation, provided such regulations could be justified for conservation purposes or other 
compelling public interests. This ruling significantly clarified provincial obligations to respect 
constitutionally protected treaty rights when managing resources and implementing regulatory 
frameworks (R v. Marshall, 1999). 
Implications for Indigenous Governance 

The Marshall decision profoundly impacted Indigenous governance by clearly affirming 
treaty-based commercial resource rights. By underscoring the necessity of equitable resource 
access and recognizing Indigenous perspectives in treaty interpretations, the decision 
strengthened Indigenous governance legitimacy and resource management authority. This 
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jurisprudence aligns closely with Indigenous governance principles, notably wahkohtowin 
(relational ethics) and collective stewardship responsibilities such as kaapimaacihkaawaatisiwin 
(stewardship and collective responsibility), reinforcing Indigenous jurisdictional authority and 
equitable resource governance within Canadian law (Craft, 2013; Borrows, 2010). 
Relevance to Treaty 9 Modernization 

Marshall provides crucial jurisprudential guidance for Treaty 9 modernization, explicitly 
clarifying how treaty rights influence provincial resource management obligations and 
governance relationships. By affirming treaty-based rights to commercial activities, Marshall 
supports Treaty 9 communities’ advocacy for equitable resource sharing, jurisdictional clarity, 
and meaningful recognition of governance responsibilities, including kaapimaacihkaawaatisiwin 
(stewardship and collective responsibility). This clarity informs foundational research questions 
concerning how modern treaties can effectively enhance Indigenous governance legitimacy, 
resource equity, and meaningful provincial collaboration in resource governance. 
Scholarly and Theoretical Perspectives 

Scholarly analysis consistently highlights the transformative impact of the Marshall 
ruling. Borrows (2010) emphasizes Marshall’s jurisprudential significance, noting that it 
reinforced treaty rights as integral to Indigenous governance and relational responsibilities, 
specifically wahkohtowin (relational ethics) and reciprocity, or miinigoowiziwin (respectful 
gifting or reciprocity). Asch (2014) similarly underscores the decision’s role in affirming the 
legitimacy of Indigenous perspectives within treaty interpretation, significantly shaping how 
treaty rights are understood and enforced within provincial jurisdictions. Slattery (2007) argues 
Marshall reshaped the legal landscape by clearly establishing provincial obligations to respect 
Indigenous treaty rights, thereby facilitating meaningful jurisdictional clarity and equitable 
governance relationships. 
Comparative International Analysis 

Internationally, the Marshall decision aligns with global Indigenous rights standards, 
including UNDRIP (2007) and the Inter-American Court’s ruling in Saramaka People v. 
Suriname [2007], both emphasizing Indigenous Peoples’ rights to equitable resource access, 
meaningful governance participation, and treaty-based protections. These international 
frameworks reinforce Marshall’s domestic significance, providing Treaty 9 communities 
strategic comparative leverage for advocating governance standards consistent with international 
Indigenous rights frameworks and relational ethics (wahkohtowin) and stewardship 
responsibilities (kaapimaacihkaawaatisiwin) (Anaya, 2004; Lightfoot, 2016). 
Jurisdictional Implications 

Marshall significantly clarified jurisdictional responsibilities, emphasizing provincial 
obligations to meaningfully respect and uphold Indigenous treaty rights within resource 
management contexts. The decision reshaped provincial regulatory frameworks, clarifying when 
and how provincial governments must engage Indigenous communities and recognize treaty-
based governance rights. For Treaty 9 communities in Ontario, this jurisprudence is particularly 
relevant, directly informing strategic negotiations around jurisdictional clarity, equitable resource 
governance, and meaningful provincial-Indigenous collaboration guided by relational 
governance principles such as wahkohtowin (relational ethics) and collective stewardship, 
notably kaapimaacihkaawaatisiwin (stewardship and collective responsibility) (Slattery, 2007; 
Coulthard, 2014). 
Reflexivity Statement 
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Marshall significantly validated treaty-based governance rights and Indigenous 
epistemologies within Canadian jurisprudence. By explicitly acknowledging Indigenous 
perspectives in treaty interpretation, the decision affirmed relational ethics (wahkohtowin) and 
governance responsibilities (kaapimaacihkaawaatisiwin) as fundamental to treaty relationships. 
Nonetheless, Marshall also highlights ongoing complexities and challenges Indigenous 
communities face in ensuring provincial compliance with treaty rights, emphasizing the necessity 
for ongoing advocacy, documentation, and strategic negotiation around treaty implementation 
and relational accountability (Napoleon & Friedland, 2016). 
Strategic Governance Insights and Recommendations  

Marshall provides critical strategic insights and practical recommendations essential for 
Treaty 9 modernization by clarifying provincial obligations toward treaty rights: 

• Clearly document and articulate treaty-based resource rights and governance 
responsibilities such as kaapimaacihkaawaatisiwin (stewardship and collective 
responsibility) to strategically assert provincial compliance with treaty obligations. 

• Leverage international Indigenous rights jurisprudence (UNDRIP, ILO 169) within 
treaty negotiations to advocate explicitly for equitable resource governance, 
jurisdictional clarity, and meaningful provincial-Indigenous collaboration. 

• Ensure treaty governance frameworks directly embed relational governance ethics 
(wahkohtowin) and reciprocity principles (miinigoowiziwin, respectful gifting or 
reciprocity), clearly defining provincial obligations for meaningful engagement and 
equitable resource management. 

These recommendations directly address foundational research questions, clearly 
demonstrating how modern treaties can reinforce Indigenous governance legitimacy, 
jurisdictional clarity, equitable resource management, and sustained self-determination. 

Having clarified the critical intersections of treaty rights and provincial jurisdiction 
through Marshall, the next analysis examines Grassy Narrows First Nation v. Ontario [2014]. 
This subsequent decision further clarifies provincial obligations, jurisdictional authority, and the 
interpretation of treaty rights, thereby deepening jurisprudential insights essential for Treaty 9 
modernization, particularly concerning relational governance principles (wahkohtowin) and 
stewardship responsibilities (kaapimaacihkaawaatisiwin). 
 
D.3.2 Grassy Narrows First Nation v. Ontario [2014] 

Following the clarity provided by R v. Marshall [1999] regarding provincial obligations 
toward treaty rights, the SCC further refined provincial jurisdictional authority in Grassy 
Narrows First Nation v. Ontario [2014]. This critical decision clarified whether provincial 
governments could authorize resource development on treaty lands independently of federal 
approval, thus significantly influencing resource governance and jurisdictional frameworks. The 
ruling provides crucial jurisprudential guidance for Treaty 9 modernization, particularly 
regarding provincial obligations to respect Indigenous governance principles such as 
wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin (stewardship and collective 
responsibility). 
Background and Context 

Grassy Narrows First Nation v. Ontario emerged from Ontario’s authorization of logging 
licenses on traditional lands of Grassy Narrows First Nation, territories covered by Treaty 3 
(1873). Grassy Narrows challenged Ontario’s authority, asserting that provincial governments 
required federal consent before making land-use decisions impacting treaty rights. Central to the 
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litigation was determining constitutional divisions of power between federal and provincial 
governments regarding treaty lands, resource management, and Indigenous rights (Borrows, 
2010; Slattery, 2007). 
Core Issues and Judicial Findings 

In Grassy Narrows First Nation v. Ontario (2014), the SCC unanimously ruled that 
Ontario held jurisdictional authority to take up lands under Treaty 3 for resource development 
without explicit federal involvement, provided treaty rights were respected and Indigenous 
communities meaningfully consulted and accommodated. The Court confirmed that provinces 
could exercise resource management powers independently but reinforced that treaty rights 
protection and consultation remained mandatory obligations. While the judgment emphasized 
balanced jurisdictional powers and provincial responsibilities, this research interprets these 
obligations through Cree concepts such as wahkohtowin (relational ethics) and 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility), highlighting how 
Indigenous relational frameworks can inform treaty implementation analysis. 
Implications for Indigenous Governance 

Grassy Narrows significantly influenced Indigenous governance by clearly outlining 
provincial authority and obligations toward treaty rights and meaningful consultation. By 
highlighting the necessity of genuine provincial engagement and accommodation practices, 
aligned with Indigenous relational governance (wahkohtowin) and stewardship principles 
(kaapimaacihkaawaatisiwin), the decision strengthened Indigenous governance legitimacy and 
jurisdictional clarity. Although affirming provincial resource governance authority, it reinforced 
the critical role of consultation and accommodation within Indigenous-provincial governance 
relationships (Craft, 2013; Borrows, 2010). 
Relevance to Treaty 9 Modernization 

The Grassy Narrows decision is particularly relevant for Treaty 9 modernization, 
clarifying provincial jurisdictional authority and responsibilities regarding resource management 
and Indigenous treaty rights. By defining conditions under which provinces may authorize land-
use activities, alongside mandatory consultation and accommodation obligations, the ruling aids 
Treaty 9 communities in strategically asserting treaty-based governance rights. The decision 
directly informs foundational research questions concerning how modern treaties can reinforce 
Indigenous governance, equitable resource management, jurisdictional clarity, and meaningful 
provincial collaboration guided by relational governance (wahkohtowin) and stewardship 
responsibilities (kaapimaacihkaawaatisiwin). 
Scholarly and Theoretical Perspectives 

Scholars emphasize the nuanced implications of the Grassy Narrows decision. Borrows 
(2010) highlights the significance of clarifying provincial consultation obligations, noting its 
impact on reshaping governance practices aligned with Indigenous relational ethics 
(wahkohtowin) and reciprocity or miinigoowiziwin (respectful gifting or reciprocity). Craft 
(2013) critically examines how this jurisprudence both clarified and limited Indigenous 
jurisdictional claims, stressing the necessity for detailed documentation of impacts on Indigenous 
governance. Slattery (2007) further notes the decision’s role in clarifying provincial 
jurisdictional authority, promoting greater transparency and accountability in consultation 
processes. 
Comparative International Analysis 

Internationally, Grassy Narrows aligns with global Indigenous rights frameworks such as 
UNDRIP (2007) and the Inter-American Court’s Saramaka People v. Suriname [2007] decision. 
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These standards emphasize Indigenous rights to meaningful consultation, consent, and equitable 
resource management. While the ruling clarified provincial jurisdiction domestically, 
international standards provide Treaty 9 communities with strategic leverage for advocating 
robust consultation, consent, and resource governance frameworks consistent with international 
Indigenous rights standards, relational ethics (wahkohtowin), and stewardship responsibilities 
(kaapimaacihkaawaatisiwin) (Anaya, 2004; Lightfoot, 2016). 
Jurisdictional Implications 

Grassy Narrows clarified jurisdictional authority, affirming provincial powers to manage 
resources and lands within treaty territories, subject to consultation and accommodation 
obligations. By defining these powers clearly, the decision shapes resource governance strategies 
and consultation frameworks, particularly in Ontario. This jurisprudence directly informs Treaty 
9 communities in asserting jurisdictional clarity, equitable resource governance, and meaningful 
provincial-Indigenous collaboration guided by relational ethics (wahkohtowin) and governance 
responsibilities such as kaapimaacihkaawaatisiwin (Slattery, 2007; Coulthard, 2014). 
Reflexivity Statement 

The Grassy Narrows ruling provided important jurisprudential clarity regarding 
provincial jurisdiction and consultation obligations, affirming relational governance ethics 
(wahkohtowin) and stewardship responsibilities (kaapimaacihkaawaatisiwin). However, it also 
underscored persistent challenges faced by Indigenous communities in ensuring meaningful 
provincial compliance and jurisdictional accountability. The decision highlights the need for 
continued strategic advocacy, robust documentation, and culturally grounded governance 
practices to achieve effective relational governance and equitable resource management 
outcomes (Napoleon & Friedland, 2016). 
Strategic Governance Insights and Recommendations 

Grassy Narrows provides significant strategic recommendations for Treaty 9 
modernization by clarifying provincial jurisdiction and consultation responsibilities: 

• Clearly document treaty rights and governance responsibilities such as 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility) to effectively 
trigger provincial consultation obligations. 

• Strategically leverage international Indigenous rights jurisprudence (UNDRIP, ILO 
169) within treaty negotiations to ensure provincial governance frameworks uphold 
standards of meaningful consultation, consent, and equitable resource governance. 

• Integrate provincial consultation and accommodation obligations within treaty 
frameworks, emphasizing proactive, meaningful engagement aligned with relational 
governance (wahkohtowin) and reciprocity (miinigoowiziwin, respectful gifting or 
reciprocity). 

These strategic recommendations directly address foundational research questions, 
demonstrating how modern treaties can enhance Indigenous governance legitimacy, 
jurisdictional clarity, equitable resource management, and sustained self-determination. 

Having clarified provincial jurisdiction and consultation responsibilities through Grassy 
Narrows, the next jurisprudential analysis, Yahey v. British Columbia [2021], explores recent 
judicial developments regarding cumulative impacts on treaty rights. This next analysis enriches 
Treaty 9 modernization discussions, emphasizing Indigenous relational governance principles 
such as wahkohtowin (relational ethics) and stewardship responsibilities like 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility). 
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D.3.3 Yahey v. British Columbia [2021] 
Following the jurisdictional clarity articulated in Grassy Narrows First Nation v. Ontario 

[2014], the Supreme Court of British Columbia’s landmark decision in Yahey v. British 
Columbia [2021] further deepened judicial consideration of provincial obligations, specifically 
addressing the cumulative impacts of resource development on treaty rights. This recent 
jurisprudence provides essential guidance for Treaty 9 modernization, particularly regarding 
provincial responsibilities to uphold Indigenous governance authority, meaningful consultation, 
and stewardship obligations defined within Indigenous epistemologies such as wahkohtowin 
(relational ethics) and kaapimaacihkaawaatisiwin (stewardship and collective responsibility). 
Background and Context 

In Yahey v. British Columbia, the Blueberry River First Nations (BRFN) challenged 
British Columbia’s extensive authorization of cumulative industrial developments, including 
forestry, oil and gas, and mining, asserting these activities collectively infringed their treaty 
rights under Treaty 8. BRFN argued that these cumulative impacts significantly disrupted their 
traditional ways of life, relational responsibilities to their territories, and stewardship obligations 
(kaapimaacihkaawaatisiwin). Central to the litigation was determining whether cumulative 
provincial decisions could amount to a treaty rights infringement requiring judicial remedy 
(Yahey v. British Columbia, 2021). 
Core Issues and Judicial Findings 

The British Columbia Supreme Court held that the cumulative impacts from provincially 
authorized industrial activities had substantially impaired BRFN’s ability to meaningfully 
exercise treaty rights. The Court concluded this constituted an infringement of Treaty 8 rights, 
explicitly requiring British Columbia to reform its regulatory practices to proactively assess 
cumulative impacts on Indigenous treaty rights. The decision underscored the obligation for 
proactive, holistic assessment and accommodation, reflecting principles aligned with relational 
ethics (wahkohtowin) and collective stewardship responsibilities (kaapimaacihkaawaatisiwin) 
(Yahey v. British Columbia, 2021). 
Implications for Indigenous Governance 

The Yahey decision profoundly influenced Indigenous governance by directly 
recognizing cumulative impacts as grounds for treaty infringement, thereby requiring provinces 
to rethink resource governance approaches fundamentally. The ruling reinforced Indigenous 
relational governance principles such as wahkohtowin (relational ethics) and governance 
responsibilities, particularly kaapimaacihkaawaatisiwin (stewardship and collective 
responsibility). By requiring comprehensive cumulative impact assessments, the ruling 
significantly strengthened Indigenous jurisdictional authority, resource management legitimacy, 
and meaningful participation in provincial governance processes (Craft, 2013; Borrows, 2010). 
Relevance to Treaty 9 Modernization 

The Yahey ruling has significant implications for Treaty 9 modernization, particularly by 
defining clear provincial obligations concerning cumulative impacts and treaty rights 
infringements. This jurisprudence directly informs strategic treaty negotiations by affirming that 
provinces must proactively manage cumulative resource impacts, protect Indigenous governance 
rights, and respect relational ethics (wahkohtowin) and stewardship obligations 
(kaapimaacihkaawaatisiwin). It provides crucial clarity addressing foundational research 
questions around modern treaties’ potential to ensure sustained Indigenous governance, equitable 
resource management, and jurisdictional clarity through robust cumulative impact frameworks. 
Scholarly and Theoretical Perspectives 
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Scholars widely regard Yahey as transformative for provincial-Indigenous resource 
governance. Borrows (2010) highlights the decision’s groundbreaking recognition of cumulative 
impact infringements, underscoring its implications for embedding Indigenous relational 
governance ethics (wahkohtowin) and reciprocity or miinigoowiziwin (respectful gifting or 
reciprocity) within provincial regulatory practices. Craft (2013) further emphasizes the 
decision’s importance in reshaping resource management frameworks towards proactive 
assessments, meaningful consultation, and robust accommodation practices reflecting Indigenous 
stewardship responsibilities (kaapimaacihkaawaatisiwin). Slattery (2007) similarly stresses the 
ruling’s role in clarifying provincial obligations, promoting transparent and accountable 
governance regarding cumulative impacts. 
Comparative International Analysis 

Internationally, the Yahey decision aligns clearly with international Indigenous rights 
standards, including UNDRIP (2007) and the Inter-American Court’s ruling in Saramaka People 
v. Suriname [2007], both emphasizing Indigenous rights to meaningful consultation, consent, and 
holistic environmental governance. These international frameworks reinforce Yahey's domestic 
significance, providing Treaty 9 communities strategic comparative leverage for advocating 
robust cumulative impact frameworks consistent with global Indigenous rights standards, 
relational ethics (wahkohtowin), and stewardship responsibilities (kaapimaacihkaawaatisiwin) 
(Anaya, 2004; Lightfoot, 2016). 
Jurisdictional Implications 

The Yahey decision significantly clarified provincial jurisdictional responsibilities 
regarding cumulative resource impacts, explicitly mandating proactive, comprehensive 
assessment and accommodation practices. By requiring provinces to consider cumulative effects, 
the ruling fundamentally reshapes provincial resource governance strategies and consultation 
protocols. Specifically for Treaty 9 communities in Ontario, this decision provides 
jurisprudential guidance for asserting jurisdictional clarity, meaningful resource management 
collaboration, and robust cumulative impact frameworks aligned with relational ethics 
(wahkohtowin) and stewardship responsibilities (kaapimaacihkaawaatisiwin) (Slattery, 2007; 
Coulthard, 2014). 
Reflexivity Statement 

The Yahey ruling significantly advanced jurisprudential clarity regarding cumulative 
impacts and provincial obligations, affirming Indigenous relational governance principles such 
as wahkohtowin (relational ethics) and collective stewardship responsibilities 
(kaapimaacihkaawaatisiwin). However, the decision also underscores the persistent challenges 
Indigenous communities face in ensuring comprehensive provincial compliance with cumulative 
impact assessments. This emphasizes the need for ongoing advocacy, proactive governance 
frameworks, detailed documentation, and culturally grounded relational accountability strategies 
to achieve sustained jurisdictional clarity and meaningful provincial-Indigenous governance 
collaboration (Napoleon & Friedland, 2016). 
Strategic Governance Insights and Recommendations  

The Yahey decision provides strategic insights and practical recommendations essential to 
Treaty 9 modernization by clarifying cumulative impact assessment obligations: 

• Clearly document and articulate cumulative impacts on Indigenous governance 
responsibilities, especially kaapimaacihkaawaatisiwin (stewardship and collective 
responsibility), to trigger proactive provincial assessment and accommodation 
obligations. 
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• Leverage international jurisprudence (UNDRIP, ILO 169) strategically within treaty 
negotiations to advocate comprehensive, cumulative environmental governance 
frameworks aligned explicitly with global Indigenous rights standards, relational 
ethics (wahkohtowin), and reciprocity (miinigoowiziwin, respectful gifting or 
reciprocity). 

• Integrate cumulative impact assessment and accommodation obligations into treaty 
governance frameworks, emphasizing proactive, meaningful provincial engagement 
consistent with Indigenous relational governance principles and stewardship 
responsibilities. 

These recommendations directly address foundational research questions, clearly demonstrating 
how modern treaties can reinforce Indigenous governance legitimacy, jurisdictional clarity, 
equitable resource management, and sustained self-determination through robust cumulative 
impact frameworks. 

Having clarified provincial obligations concerning cumulative impacts through Yahey, 
the next thematic analysis explores Aboriginal Title and Consent (Section 10.4), beginning with 
the landmark SCC decision Tsilhqot’in Nation v. British Columbia [2014]. This subsequent 
examination deepens jurisprudential insights essential for Treaty 9 modernization, specifically 
highlighting principles of Indigenous relational ethics (wahkohtowin) and stewardship 
responsibilities such as kaapimaacihkaawaatisiwin. 
 
D.4 Aboriginal Title and Consent 

Recent jurisprudence clarifies Aboriginal title recognition, territorial jurisdiction, and 
consent requirements. These standards reinforce Treaty 9 communities’ rights to meaningful 
participation, jurisdictional clarity, and equitable resource governance. 
 
D.4.1 Tsilhqot’in Nation v. British Columbia [2014] 

Building on previous jurisprudence that clarified provincial consultation obligations and 
cumulative impacts on treaty rights, the SCC’s landmark ruling in Tsilhqot’in Nation v. British 
Columbia [2014] significantly expanded judicial recognition of Aboriginal title and consent 
requirements. This decision is foundational for Treaty 9 modernization, providing clear guidance 
on Aboriginal title, the scope of Indigenous jurisdictional authority, resource governance 
practices, and the centrality of consent informed by Indigenous relational principles, notably 
wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin (stewardship and collective 
responsibility). 
Background and Context 

The Tsilhqot’in Nation case originated from decades-long litigation by the Tsilhqot’in 
Nation against British Columbia’s authorization of forestry activities within their traditional 
territories without meaningful consent. The Nation sought formal judicial recognition of 
Aboriginal title, asserting inherent jurisdictional rights over land management and resource 
governance practices. Central to the dispute was the question of whether Indigenous 
communities could hold Aboriginal title over extensive traditional territories, thus requiring 
Crown recognition and Indigenous consent for land-use decisions (Borrows, 2010; Slattery, 
2007). 
Core Issues and Judicial Findings 

The SCC unanimously recognized Tsilhqot’in Nation’s Aboriginal title to significant 
portions of their traditional lands, affirming for the first time that Aboriginal title extends beyond 
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small, intensively occupied sites to broader territorial areas historically utilized by Indigenous 
Peoples. The Court emphasized that Aboriginal title confers exclusive rights to manage, use, and 
benefit from traditional territories, subject only to justifiable infringement under strict criteria. 
Crucially, the decision reinforced that government actions impacting Aboriginal title lands 
require either Indigenous consent or a stringent justification process involving meaningful 
consultation and accommodation (Tsilhqot’in Nation v. British Columbia, 2014). 
Implications for Indigenous Governance 

The Tsilhqot’in decision significantly enhanced Indigenous governance by affirming 
broad territorial jurisdictional authority through Aboriginal title, substantially shifting resource 
management frameworks toward Indigenous consent. This judicial recognition aligns closely 
with Indigenous governance principles, particularly wahkohtowin (relational ethics), 
emphasizing respectful, meaningful relationships between Indigenous nations and government 
authorities. It also reinforced Indigenous stewardship responsibilities defined by 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility), enhancing Indigenous 
jurisdictional legitimacy, resource management autonomy, and decision-making authority within 
their territories (Craft, 2013; Borrows, 2010). 
Relevance to Treaty 9 Modernization 

Tsilhqot’in Nation is directly relevant for Treaty 9 modernization, providing critical 
jurisprudential clarity regarding Aboriginal title recognition, Indigenous governance authority, 
and consent-based resource management practices. The decision aids Treaty 9 communities in 
strategically asserting jurisdictional authority and advocating for frameworks reflecting relational 
governance (wahkohtowin) and stewardship responsibilities (kaapimaacihkaawaatisiwin). By 
clearly affirming that Aboriginal title encompasses broad territorial areas, the ruling informs 
foundational research questions on how modern treaties can strengthen Indigenous jurisdictional 
clarity, equitable resource governance, and meaningful consent practices aligned with Indigenous 
governance principles. 
Scholarly and Theoretical Perspectives 

Scholars recognize the transformative implications of the Tsilhqot’in decision. Borrows 
(2010) describes the ruling as pivotal in reshaping Indigenous-Crown relationships toward 
meaningful consent-based governance practices reflecting relational ethics (wahkohtowin) and 
reciprocity, or miinigoowiziwin (respectful gifting or reciprocity). Craft (2013) emphasizes how 
the decision significantly advanced jurisprudential standards for Aboriginal title recognition, 
resource governance autonomy, and Indigenous consent, critically reshaping provincial resource 
governance practices. Slattery (2007) highlights the decision’s role in clearly defining 
jurisdictional clarity, consultation obligations, and consent requirements, fundamentally 
reshaping Crown-Indigenous governance dynamics. 
Comparative International Analysis 

Internationally, Tsilhqot’in Nation aligns closely with international Indigenous rights 
standards such as UNDRIP (2007) and the Inter-American Court’s landmark ruling in Saramaka 
People v. Suriname [2007]. Both frameworks emphasize Indigenous Peoples’ inherent rights to 
consent, territorial jurisdiction, resource management autonomy, and meaningful participation in 
governance decisions. These international precedents reinforce Tsilhqot’in's domestic 
significance, providing Treaty 9 communities strategic leverage in advocating for governance 
standards consistent with global Indigenous rights frameworks, relational ethics (wahkohtowin), 
and stewardship responsibilities (kaapimaacihkaawaatisiwin) (Anaya, 2004; Lightfoot, 2016). 
Jurisdictional Implications 
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The Tsilhqot’in decision profoundly clarified jurisdictional authority, significantly 
affirming Indigenous rights to manage and benefit from lands under Aboriginal title 
independently. By establishing clear consent standards and jurisdictional clarity for extensive 
territorial areas, the ruling reshapes provincial and federal resource governance practices. 
Specifically, for Treaty 9 communities in Ontario, this jurisprudence provides critical guidance 
for negotiating modern treaties, asserting jurisdictional clarity, and establishing equitable 
resource governance practices aligned with Indigenous relational ethics (wahkohtowin) and 
stewardship responsibilities (kaapimaacihkaawaatisiwin) (Slattery, 2007; Coulthard, 2014). 
Reflexivity Statement 

The Tsilhqot’in Nation decision significantly advanced jurisprudential clarity regarding 
Aboriginal title and consent requirements, affirming the centrality of Indigenous relational 
governance principles (wahkohtowin) and stewardship responsibilities 
(kaapimaacihkaawaatisiwin). While the decision represented a ground-breaking legal victory, it 
also underscored ongoing complexities Indigenous communities face in achieving meaningful 
Crown compliance, relational accountability, and jurisdictional autonomy. This highlights 
continued need for strategic advocacy, robust documentation, proactive governance frameworks, 
and culturally grounded relational accountability practices (Napoleon & Friedland, 2016). 
Strategic Governance Insights and Recommendations  

Tsilhqot’in Nation provides significant strategic insights and practical recommendations 
essential for Treaty 9 modernization by clarifying Aboriginal title and consent standards: 

• Clearly document territorial use, occupancy, and governance responsibilities 
(kaapimaacihkaawaatisiwin) to strengthen claims to Aboriginal title and consent-
based jurisdictional authority. 

• Strategically leverage international jurisprudence (UNDRIP, ILO 169) within treaty 
negotiations to advocate robust consent standards, territorial jurisdiction, and resource 
management autonomy consistent with relational governance ethics (wahkohtowin). 

• Embed clear Indigenous consent requirements and territorial jurisdictional authority 
within treaty frameworks, emphasizing proactive Crown engagement aligned with 
Indigenous governance practices, reciprocity (miinigoowiziwin), and stewardship 
responsibilities. 

These strategic recommendations directly address foundational research questions, 
demonstrating how modern treaties can reinforce Indigenous governance legitimacy, 
jurisdictional clarity, equitable resource governance, and sustained self-determination. 

Having clarified the recognition, scope, and consent requirements for Aboriginal title 
through Tsilhqot’in Nation, the next jurisprudential analysis, Clyde River (Hamlet) v. Petroleum 
Geo-Services Inc. [2017], further explores consent obligations and consultation standards in 
contexts of resource development. This subsequent analysis enriches Treaty 9 modernization 
discussions, emphasizing relational governance ethics (wahkohtowin) and stewardship 
responsibilities (kaapimaacihkaawaatisiwin) central to meaningful Indigenous-Crown 
governance relationships. 
 
D.4.2 Clyde River (Hamlet) v. Petroleum Geo-Services Inc. [2017] 

Following the significant clarification of Aboriginal title and consent requirements 
established in Tsilhqot’in Nation v. British Columbia [2014], the SCC’s decision in Clyde River 
(Hamlet) v. Petroleum Geo-Services Inc. [2017] provided critical guidance on the depth and 
adequacy of consultation required when Indigenous rights are affected by resource development 
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projects. This decision offers vital insights for Treaty 9 modernization, especially concerning 
standards of meaningful consultation, consent, and accommodation, aligned with Indigenous 
relational ethics such as wahkohtowin (relational ethics) and stewardship responsibilities like 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility). 
Background and Context 

The case arose from the National Energy Board’s (NEB) authorization of seismic testing 
by Petroleum Geo-Services Inc. offshore near Clyde River, Nunavut, despite significant concerns 
raised by Inuit communities regarding potential impacts on marine wildlife and their traditional 
subsistence practices. Clyde River Inuit challenged the approval, arguing inadequate consultation 
violated their Indigenous rights. The central legal question concerned the adequacy and 
meaningfulness of consultation and accommodation obligations under the Crown’s duty when 
Indigenous treaty rights are potentially impacted (Borrows, 2010; Slattery, 2007). 
Core Issues and Judicial Findings 

The SCC unanimously ruled that the NEB’s consultation process was insufficient and 
failed to meet the standards required by the duty to consult and accommodate Indigenous 
communities. The Court emphasized that meaningful consultation requires genuine, substantive 
engagement, clearly communicated impacts, and the opportunity for Indigenous input to 
influence decisions. It clarified that the Crown’s consultation obligations cannot be superficially 
delegated to administrative bodies without ensuring substantive dialogue with affected 
Indigenous communities (Clyde River (Hamlet) v. Petroleum Geo-Services Inc., 2017). 
Implications for Indigenous Governance 

Clyde River significantly enhanced Indigenous governance by reinforcing rigorous 
standards for consultation and accommodation processes. The decision reaffirmed Indigenous 
relational governance principles such as wahkohtowin (relational ethics), emphasizing 
meaningful dialogue and reciprocal engagement, miinigoowiziwin (respectful gifting or 
reciprocity), between Indigenous communities and the Crown. It underscored that meaningful 
consultation must genuinely reflect Indigenous stewardship responsibilities, notably 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility), thereby bolstering 
Indigenous governance legitimacy, autonomy, and meaningful participation in resource 
governance decisions (Craft, 2013; Borrows, 2010). 
Relevance to Treaty 9 Modernization 

The Clyde River ruling directly informs Treaty 9 modernization by clearly defining the 
standards of meaningful consultation, accommodation, and consent required in treaty governance 
frameworks. It emphasizes that Treaty 9 modernization processes must incorporate meaningful 
consultation and consent standards aligned with Indigenous governance principles, specifically 
wahkohtowin (relational ethics) and stewardship responsibilities such as 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility). This decision 
significantly clarifies foundational research questions concerning how modern treaties can 
effectively ensure robust Indigenous governance, jurisdictional clarity, equitable resource 
management, and genuine provincial-Indigenous collaboration. 
Scholarly and Theoretical Perspectives 

Scholars emphasize the transformative significance of the Clyde River decision. Borrows 
(2010) highlights its importance in clarifying the Crown’s rigorous obligations toward 
meaningful Indigenous consultation, accommodation, and consent practices, particularly 
emphasizing the role of wahkohtowin (relational ethics) and reciprocity, or miinigoowiziwin 
(respectful gifting or reciprocity). Craft (2013) similarly underscores how the ruling advanced 
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jurisprudential standards, significantly reshaping governance practices towards meaningful 
Indigenous participation, dialogue, and accommodation consistent with Indigenous stewardship 
responsibilities (kaapimaacihkaawaatisiwin). Slattery (2007) argues that the decision critically 
clarified consultation obligations, promoting greater accountability, transparency, and genuine 
Indigenous participation in governance processes. 
Comparative International Analysis 

Internationally, Clyde River aligns closely with international Indigenous rights standards 
such as UNDRIP (2007) and the Inter-American Court’s landmark decision in Saramaka People 
v. Suriname [2007]. These international frameworks emphasize meaningful consultation, 
consent, accommodation, and robust Indigenous participation in resource management decisions. 
These global standards reinforce the domestic significance of Clyde River, providing Treaty 9 
communities strategic comparative leverage in advocating rigorous consultation, consent, and 
accommodation standards aligned with international Indigenous rights frameworks, relational 
governance principles (wahkohtowin), and stewardship responsibilities 
(kaapimaacihkaawaatisiwin) (Anaya, 2004; Lightfoot, 2016). 
Jurisdictional Implications 

Clyde River clarified Crown jurisdictional responsibilities, affirming that federal and 
provincial governments must ensure meaningful, proactive consultation processes whenever 
resource governance decisions impact Indigenous rights. The decision significantly impacts 
administrative and provincial regulatory practices, ensuring consultation processes reflect 
genuine Indigenous participation, accommodation, and influence. For Treaty 9 communities, 
particularly in Ontario, this jurisprudence is critical, informing strategic negotiations around 
jurisdictional clarity, meaningful resource governance practices, and equitable provincial-
Indigenous governance relationships aligned with Indigenous governance ethics (wahkohtowin) 
and stewardship responsibilities (kaapimaacihkaawaatisiwin) (Slattery, 2007; Coulthard, 2014). 
Reflexivity Statement 

The Clyde River decision significantly advanced jurisprudential clarity regarding 
consultation and accommodation standards, affirming Indigenous relational governance ethics 
(wahkohtowin) and stewardship responsibilities (kaapimaacihkaawaatisiwin) as central to Crown 
obligations. While reinforcing meaningful consultation standards, the ruling also highlights 
persistent challenges faced by Indigenous communities in ensuring effective Crown compliance, 
relational accountability, and genuinely reciprocal governance relationships. This decision 
underscores the continued necessity for strategic advocacy, comprehensive documentation, 
proactive governance frameworks, and culturally grounded relational accountability practices 
(Napoleon & Friedland, 2016). 
Strategic Governance Insights and Recommendations  

Clyde River provides strategic insights and practical recommendations essential for 
Treaty 9 modernization by clarifying meaningful consultation and accommodation standards: 

• Document and articulate clearly Indigenous governance responsibilities 
(kaapimaacihkaawaatisiwin) to effectively trigger meaningful Crown consultation, 
accommodation, and consent obligations. 

• Leverage international Indigenous rights standards (UNDRIP, ILO 169) strategically 
within treaty negotiations to advocate for rigorous consultation, consent, and 
accommodation practices. 

• Incorporate robust consultation and consent standards explicitly within treaty 
governance frameworks, emphasizing genuine Crown-Indigenous engagement 
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practices reflecting Indigenous relational ethics (wahkohtowin) and reciprocity 
(miinigoowiziwin). 

These strategic recommendations directly address foundational research questions, clearly 
demonstrating how modern treaties can reinforce Indigenous governance legitimacy, 
jurisdictional clarity, equitable resource governance, and sustained self-determination through 
meaningful consultation and consent frameworks. 

Having clarified rigorous consultation, accommodation, and consent obligations through 
Clyde River, the analysis now proceeds to Coldwater First Nation v. Canada (2020), further 
examining federal obligations regarding consultation and Indigenous consent in resource 
development contexts. This next analysis deepens jurisprudential insights essential for Treaty 9 
modernization, particularly emphasizing relational ethics (wahkohtowin) and stewardship 
responsibilities (kaapimaacihkaawaatisiwin) central to meaningful Indigenous-Crown 
governance relationships. 
 
D.4.3 Coldwater First Nation v. Canada [2020] 

Following the clarification provided in Clyde River (Hamlet) v. Petroleum Geo-Services 
Inc. [2017] regarding meaningful consultation and consent standards, the Federal Court of 
Appeal’s decision in Coldwater First Nation v. Canada [2020] further reinforced the Crown’s 
consultation obligations, especially concerning federal approval of large-scale resource projects. 
This decision provides critical guidance for Treaty 9 modernization, particularly emphasizing the 
importance of rigorous consultation processes and Indigenous consent, guided by Indigenous 
relational governance principles such as wahkohtowin (relational ethics) and stewardship 
responsibilities, notably kaapimaacihkaawaatisiwin (stewardship and collective responsibility). 
Background and Context 

The Coldwater case arose from federal approval of the Trans Mountain pipeline 
expansion project, crossing the territories of several First Nations, including the Coldwater First 
Nation. Coldwater argued that Canada had inadequately consulted and accommodated their 
concerns about the pipeline’s potential impacts on critical water resources essential to their 
community and traditional practices. The litigation centered on whether the federal Crown’s 
renewed consultation process following an earlier judicial decision met the stringent 
requirements established by previous jurisprudence, including meaningful accommodation and 
genuine engagement (Borrows, 2010; Slattery, 2007). 
Core Issues and Judicial Findings 

The Federal Court of Appeal ruled that Canada’s renewed consultation effort satisfied the 
Crown’s duty to consult. The Court emphasized that meaningful consultation required more than 
procedural engagement, it required genuine dialogue and accommodation measures responsive to 
Indigenous concerns. While upholding federal approval, the Court clarified that consultation 
processes must demonstrably influence government decisions, explicitly accommodating 
Indigenous governance interests and stewardship responsibilities (kaapimaacihkaawaatisiwin), 
and reflecting principles of relational ethics (wahkohtowin) (Coldwater First Nation v. Canada, 
2020). 
Implications for Indigenous Governance 

The Coldwater decision had significant implications for Indigenous governance, 
clarifying that meaningful Crown-Indigenous consultation processes must be genuinely 
reciprocal, influenced by Indigenous input, and responsive to community-specific concerns. The 
ruling reinforced the necessity of respectful relational governance practices, aligning with 
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Indigenous relational ethics such as wahkohtowin (relational ethics) and stewardship 
responsibilities, notably kaapimaacihkaawaatisiwin (stewardship and collective responsibility). 
While the decision upheld the pipeline approval, it underscored the importance of proactive 
Indigenous governance participation in resource management and federal decision-making 
processes (Craft, 2013; Borrows, 2010). 
Relevance to Treaty 9 Modernization 

The Coldwater ruling is highly relevant for Treaty 9 modernization, clarifying standards 
for federal consultation and accommodation obligations related to resource governance. The 
decision aids Treaty 9 communities by affirming the necessity for genuine consultation and 
engagement, emphasizing that treaty modernization frameworks must incorporate meaningful 
accommodation, consent, and proactive governance participation aligned with relational 
governance principles (wahkohtowin) and stewardship responsibilities 
(kaapimaacihkaawaatisiwin). The decision directly informs foundational research questions 
concerning how modern treaties can ensure robust Indigenous governance, jurisdictional clarity, 
and equitable resource management practices. 
Scholarly and Theoretical Perspectives 

Scholars highlight the nuanced significance of the Coldwater decision. Borrows (2010) 
emphasizes its role in clarifying rigorous Crown consultation obligations, particularly 
highlighting relational governance ethics (wahkohtowin) and reciprocity, or miinigoowiziwin 
(respectful gifting or reciprocity), as fundamental components of meaningful consultation 
processes. Craft (2013) critically analyzes how the decision advanced jurisprudential standards 
regarding meaningful consultation, accommodation, and Indigenous governance participation, 
significantly reshaping federal-Indigenous governance relationships. Slattery (2007) underscores 
that the ruling provides critical clarity for future federal consultation practices, promoting 
accountability, transparency, and genuinely reciprocal Indigenous-Crown governance dynamics. 
Comparative International Analysis 

Internationally, Coldwater aligns closely with international Indigenous rights standards 
such as UNDRIP (2007) and the Inter-American Court’s landmark ruling in Saramaka People v. 
Suriname [2007], emphasizing meaningful consultation, consent, and Indigenous governance 
autonomy in resource development decisions. These international frameworks reinforce 
Coldwater's domestic significance, providing Treaty 9 communities strategic comparative 
leverage for advocating robust consultation, consent, and governance standards consistent with 
international Indigenous rights principles, relational ethics (wahkohtowin), and stewardship 
responsibilities (kaapimaacihkaawaatisiwin) (Anaya, 2004; Lightfoot, 2016). 
Jurisdictional Implications 

The Coldwater decision significantly clarified federal jurisdictional responsibilities 
regarding consultation and accommodation standards for large-scale resource projects. By 
explicitly emphasizing meaningful Indigenous governance participation and responsive 
accommodation measures, the ruling shapes federal regulatory and consultation processes. 
Specifically, for Treaty 9 communities in Ontario, the jurisprudence provides clear guidance for 
asserting jurisdictional clarity, meaningful participation in resource management decisions, and 
equitable governance relationships guided by relational governance ethics (wahkohtowin) and 
stewardship responsibilities (kaapimaacihkaawaatisiwin) (Slattery, 2007; Coulthard, 2014). 
Reflexivity Statement 

The Coldwater decision significantly advanced jurisprudential clarity regarding 
meaningful consultation and accommodation practices, affirming Indigenous relational 
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governance ethics (wahkohtowin) and stewardship responsibilities (kaapimaacihkaawaatisiwin). 
However, the decision also highlights ongoing challenges faced by Indigenous communities in 
ensuring genuine Crown compliance, relational accountability, and meaningful governance 
participation. This underscores the need for continued strategic advocacy, comprehensive 
documentation of Indigenous concerns, proactive governance frameworks, and culturally 
grounded relational accountability strategies (Napoleon & Friedland, 2016). 
Strategic Governance Insights and Recommendations  

Coldwater provides significant strategic insights and practical recommendations essential 
for Treaty 9 modernization by clarifying federal consultation and accommodation obligations: 

• Clearly document Indigenous governance responsibilities 
(kaapimaacihkaawaatisiwin) and specific impacts on rights to effectively trigger 
meaningful federal consultation and accommodation processes. 

• Leverage international jurisprudence (UNDRIP, ILO 169) strategically within treaty 
negotiations to advocate for rigorous consultation and consent frameworks aligned 
with relational governance ethics (wahkohtowin), reciprocity (miinigoowiziwin), and 
stewardship responsibilities. 

• Explicitly incorporate robust consultation, accommodation, and consent standards 
within treaty governance frameworks, emphasizing proactive federal engagement, 
meaningful dialogue, and Indigenous governance participation. 

These recommendations directly address foundational research questions, clearly 
demonstrating how modern treaties can reinforce Indigenous governance legitimacy, 
jurisdictional clarity, equitable resource governance, and sustained self-determination through 
meaningful consultation and accommodation practices. 

Having clarified federal obligations regarding meaningful consultation and 
accommodation through Coldwater First Nation v. Canada [2020], the analysis now proceeds to 
examine jurisprudence specifically related to Treaty 9 and ongoing treaty-related cases (Section 
10.5 Treaty 9 Specific Jurisprudence and Ongoing Cases). This subsequent analysis enriches 
Treaty 9 modernization discussions, particularly emphasizing Indigenous relational governance 
ethics (wahkohtowin) and stewardship responsibilities such as kaapimaacihkaawaatisiwin, 
critical to meaningful treaty governance frameworks. 
 
D.5 Treaty 9 Specific Jurisprudence and Ongoing Cases 

The following ongoing litigation and recent jurisprudence specifically concern Treaty 9, 
addressing persistent governance issues, jurisdictional disputes, and resource governance 
challenges. These cases highlight Treaty 9 modernization priorities grounded in Cree relational 
governance and stewardship responsibilities. 
 
D.5.1 Restoule v. Canada (Robinson Treaties Annuities Case, 2018) 

Following the clarification of federal consultation obligations in recent jurisprudence, the 
Ontario Superior Court’s landmark decision in Restoule v. Canada (Robinson Treaties Annuities 
Case, 2018) significantly advanced the interpretation and implementation of historical treaties, 
directly impacting Treaty 9 modernization. By addressing the Crown’s treaty promises and 
equitable resource-sharing obligations, the ruling provides critical guidance for understanding 
and fulfilling treaty rights within contemporary contexts. Central to this decision are Indigenous 
relational governance ethics, notably wahkohtowin (relational ethics), and stewardship 
responsibilities like kaapimaacihkaawaatisiwin (stewardship and collective responsibility). 
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Background and Context 
In Restoule v. Canada, Anishinaabe communities under the Robinson-Huron and 

Robinson-Superior Treaties (1850) challenged the Crown’s longstanding practice of maintaining 
static treaty annuities despite substantial revenue from resource extraction in their territories. The 
claimants argued the Crown had failed to uphold treaty obligations to periodically increase 
annuities based on resource revenues, fundamentally impacting equitable resource distribution 
and treaty relationships. Central to the litigation was interpreting treaty promises concerning 
resource sharing and annuity obligations from an Indigenous perspective (Borrows, 2010; Craft, 
2013). 
Core Issues and Judicial Findings 

The Ontario Superior Court ruled in favour of the Anishinaabe plaintiffs, concluding the 
Crown had an obligation to periodically review and increase treaty annuities based on resource 
revenues, as intended by the Robinson Treaties. Justice Hennessy underscored the necessity of 
interpreting treaties generously and contextually, reflecting Indigenous perspectives and 
intentions at the time of signing. The decision established that static annuities breached treaty 
promises, necessitating meaningful Crown adherence to equitable resource-sharing commitments 
and relational obligations consistent with Indigenous governance ethics such as wahkohtowin 
and kaapimaacihkaawaatisiwin (Restoule v. Canada, 2018). 
Implications for Indigenous Governance 

Restoule profoundly influenced Indigenous governance by affirming equitable resource-
sharing obligations inherent in historical treaties. The decision reinforced that treaty obligations 
must reflect relational governance principles, emphasizing respectful, reciprocal relationships, 
wahkohtowin (relational ethics), and proactive stewardship responsibilities, notably 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility). This jurisprudence 
significantly strengthened Indigenous governance legitimacy, ensuring treaty interpretations 
align with equitable resource distribution, jurisdictional clarity, and proactive governance 
participation within contemporary treaty frameworks (Craft, 2013; Borrows, 2010). 
Relevance to Treaty 9 Modernization 

Restoule holds significant implications for Treaty 9 modernization, informing equitable 
resource-sharing frameworks, jurisdictional clarity, and contemporary treaty interpretations. The 
decision clearly demonstrates the necessity of periodically reviewing treaty obligations and 
ensuring they reflect evolving resource revenues, governance contexts, and Indigenous 
stewardship responsibilities (kaapimaacihkaawaatisiwin). It directly addresses foundational 
research questions on how modern treaties can strengthen Indigenous governance authority, 
equitable resource distribution, and jurisdictional clarity through proactive, relational governance 
ethics (wahkohtowin) and reciprocity (miinigoowiziwin, respectful gifting or reciprocity). 
Scholarly and Theoretical Perspectives 

Scholars emphasize the ground-breaking nature of the Restoule decision. Borrows (2010) 
underscores its transformative impact, highlighting the decision’s emphasis on interpreting 
treaties from Indigenous perspectives and relational governance principles such as wahkohtowin 
and reciprocity or miinigoowiziwin (respectful gifting or reciprocity). Craft (2013) similarly 
highlights the decision’s significant contribution to jurisprudential standards regarding treaty 
obligations, resource equity, and contemporary treaty implementation, critically reshaping 
Crown-Indigenous resource governance practices. Slattery (2007) argues the ruling clarified 
resource-sharing obligations and enhanced treaty accountability, fundamentally reshaping 
Crown-Indigenous treaty relations toward greater equity and clarity. 
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Comparative International Analysis 
Internationally, Restoule aligns closely with international Indigenous rights standards, 

including UNDRIP (2007) and the Inter-American Court’s landmark ruling in Saramaka People 
v. Suriname [2007]. These frameworks emphasize Indigenous Peoples’ rights to equitable 
resource sharing, meaningful participation, and proactive governance roles in treaty contexts. 
These international precedents reinforce Restoule's domestic significance, providing Treaty 9 
communities strategic comparative leverage for advocating robust, equitable treaty 
implementation practices consistent with global Indigenous rights frameworks, relational ethics 
(wahkohtowin), and stewardship responsibilities (kaapimaacihkaawaatisiwin) (Anaya, 2004; 
Lightfoot, 2016). 
Jurisdictional Implications 

The Restoule decision significantly clarified Crown jurisdictional responsibilities, 
directly affirming treaty obligations regarding equitable resource-sharing frameworks and 
periodic annuity reviews. This decision impacts federal and provincial resource governance 
practices, underscoring mandatory periodic assessments and equitable adjustments based on 
resource revenues. Specifically, for Treaty 9 communities in Ontario, the ruling provides critical 
jurisprudential guidance, informing strategic treaty negotiations, equitable resource governance 
frameworks, jurisdictional clarity, and meaningful Indigenous governance participation guided 
by relational ethics (wahkohtowin) and stewardship responsibilities (kaapimaacihkaawaatisiwin) 
(Slattery, 2007; Coulthard, 2014). 
Reflexivity Statement 

Restoule significantly advanced jurisprudential clarity regarding treaty interpretation, 
equitable resource sharing, and Crown relational obligations. Affirming Indigenous relational 
governance ethics (wahkohtowin) and stewardship responsibilities (kaapimaacihkaawaatisiwin), 
the decision represents a critical step toward meaningful treaty implementation. Nonetheless, it 
also highlights persistent challenges faced by Indigenous communities in ensuring Crown 
adherence, relational accountability, and genuinely equitable resource governance frameworks. 
This underscores the continued necessity for strategic advocacy, detailed documentation, 
proactive governance frameworks, and culturally grounded relational accountability practices 
(Napoleon & Friedland, 2016). 
 Strategic Governance Insights and Recommendations  

Restoule provides critical strategic insights and practical recommendations essential for 
Treaty 9 modernization by clarifying treaty obligations and equitable resource-sharing standards: 

• Clearly document treaty promises, resource-sharing expectations, and governance 
responsibilities (kaapimaacihkaawaatisiwin) to effectively trigger meaningful 
periodic reviews and equitable adjustments in treaty implementation frameworks. 

• Strategically leverage international jurisprudence (UNDRIP, ILO 169) within treaty 
negotiations to advocate robust equitable resource-sharing frameworks and treaty 
obligations consistent with relational governance ethics (wahkohtowin) and 
reciprocity (miinigoowiziwin). 

• Explicitly embed periodic review mechanisms and equitable annuity frameworks 
within treaty governance agreements, emphasizing proactive Crown engagement and 
meaningful Indigenous participation consistent with stewardship responsibilities 
(kaapimaacihkaawaatisiwin). 

These recommendations directly address foundational research questions, clearly demonstrating 
how modern treaties can reinforce Indigenous governance legitimacy, jurisdictional clarity, 
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equitable resource governance, and sustained self-determination through meaningful and 
equitable treaty implementation frameworks. 

Having clarified treaty obligations and equitable resource-sharing standards through 
Restoule v. Canada, the analysis now proceeds to examine ongoing jurisprudence directly 
relevant to Treaty 9, beginning with Neskantaga First Nation v. Ontario (Ring of Fire, ongoing). 
This subsequent analysis further enriches Treaty 9 modernization discussions, emphasizing 
Indigenous relational governance ethics (wahkohtowin) and stewardship responsibilities 
(kaapimaacihkaawaatisiwin) central to meaningful and equitable treaty governance. 
 
D.5.2 Neskantaga First Nation v. Ontario (Ring of Fire, ongoing) 

Following the clarity established in Restoule v. Canada (2018) regarding equitable 
resource-sharing obligations, the ongoing litigation in Neskantaga First Nation v. Ontario 
specifically addresses critical contemporary issues surrounding Treaty 9 rights, jurisdictional 
authority, and resource governance in the contested Ring of Fire region. This significant ongoing 
case highlights how contemporary treaty interpretation and Indigenous governance principles 
such as wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin (stewardship and 
collective responsibility) shape current negotiations and legal claims, directly influencing Treaty 
9 modernization frameworks. 
Background and Context 

Neskantaga First Nation v. Ontario centres on the Ontario government's authorization of 
infrastructure development and resource exploration in the mineral-rich Ring of Fire region 
within Treaty 9 territories, without adequately consulting or obtaining consent from affected 
Treaty 9 First Nations, notably Neskantaga. Central to the dispute are concerns over irreversible 
environmental impacts, community health, and meaningful Indigenous participation in decision-
making, guided by stewardship obligations (kaapimaacihkaawaatisiwin). Neskantaga asserts the 
Crown has inadequately respected treaty obligations, including the duty to consult, 
accommodate, and obtain consent (Borrows, 2010; Craft, 2013). 
Core Issues and Judicial Findings (Ongoing) 

While the case remains ongoing, the primary legal issues include whether Ontario has 
sufficiently met consultation and consent standards under Treaty 9, the adequacy of EA 
procedures, and the necessity of incorporating Indigenous governance priorities into decision-
making processes. Preliminary court proceedings emphasize rigorous scrutiny of the province’s 
consultation processes and the necessity of aligning these processes with established 
jurisprudential standards from cases like Clyde River, Coldwater, and Tsilhqot’in Nation, 
explicitly reflecting relational ethics (wahkohtowin) and stewardship responsibilities 
(kaapimaacihkaawaatisiwin). 
 Implications for Indigenous Governance 

The Neskantaga litigation significantly impacts Indigenous governance, emphasizing the 
critical importance of meaningful consultation, genuine consent, and rigorous environmental 
stewardship obligations. The case underscores the necessity for provincial resource governance 
frameworks to respect Indigenous relational governance principles, particularly wahkohtowin 
(relational ethics), and proactive community-based stewardship responsibilities 
(kaapimaacihkaawaatisiwin). As ongoing litigation, the case serves as a critical opportunity for 
Treaty 9 communities to assert jurisdictional clarity, equitable resource governance, and 
meaningful participation within contemporary resource management contexts (Craft, 2013; 
Borrows, 2010). 



 347 

Relevance to Treaty 9 Modernization 
Neskantaga is directly relevant for Treaty 9 modernization, providing a critical legal 

precedent for clarifying provincial obligations concerning consultation, consent, and meaningful 
Indigenous participation in resource development within Treaty 9 territories. The litigation 
highlights the necessity for modern treaty frameworks to integrate meaningful consultation, 
robust environmental governance standards, and Indigenous governance principles, including 
wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin (stewardship and collective 
responsibility). It addresses foundational research questions about how modern treaties can 
effectively support sustained Indigenous jurisdictional clarity, equitable resource governance, 
and proactive Indigenous participation. 
Scholarly and Theoretical Perspectives 

Drawing on Borrows (2010), the ongoing Neskantaga litigation can be understood as 
affirming Indigenous governance autonomy, meaningful consultation obligations, and 
environmental stewardship principles consistent with relational ethics (wahkohtowin) and 
reciprocity (miinigoowiziwin). Craft’s (2013) emphasis on living treaty relationships and 
meaningful participation underscores how this case represents a pivotal opportunity to reshape 
provincial–Indigenous resource governance frameworks toward genuine consent practices and 
community-driven stewardship responsibilities (kaapimaacihkaawaatisiwin). Slattery’s (2007) 
call for jurisdictional clarity and accountability highlights the significance of Neskantaga in 
pressing provincial governments to ensure transparency in consultation and to integrate 
Indigenous governance more fully within resource development frameworks. 
Comparative International Analysis 

Internationally, the Neskantaga litigation aligns clearly with global Indigenous rights 
frameworks, including UNDRIP (2007) and the Inter-American Court’s landmark ruling in 
Saramaka People v. Suriname [2007], emphasizing Indigenous consent, meaningful 
consultation, and robust environmental governance standards. These international frameworks 
reinforce the domestic significance of the ongoing litigation, providing Treaty 9 communities 
strategic comparative leverage for advocating governance practices consistent with international 
Indigenous rights standards, relational governance ethics (wahkohtowin), and stewardship 
responsibilities (kaapimaacihkaawaatisiwin) (Anaya, 2004; Lightfoot, 2016). 
Jurisdictional Implications 

The ongoing Neskantaga litigation significantly clarifies jurisdictional responsibilities 
and resource governance obligations for Ontario. The case emphasizes the necessity for 
meaningful consultation frameworks, consent practices, and rigorous EAs reflecting Indigenous 
governance ethics, particularly wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin 
(stewardship and collective responsibility). Specifically, for Treaty 9 communities, this 
jurisprudence will directly inform negotiations around jurisdictional clarity, meaningful 
participation in resource governance, and equitable provincial-Indigenous governance 
relationships within Treaty 9 modernization processes (Slattery, 2007; Coulthard, 2014). 
Reflexivity Statement 

Neskantaga represents a critical ongoing opportunity for clarifying provincial-Indigenous 
governance obligations under Treaty 9, specifically affirming relational governance ethics 
(wahkohtowin) and stewardship responsibilities (kaapimaacihkaawaatisiwin). However, the 
litigation also highlights persistent challenges faced by Indigenous communities in securing 
meaningful Crown adherence, robust environmental protections, and genuine jurisdictional 
clarity. The case underscores the importance of strategic advocacy, comprehensive community 
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documentation, proactive governance frameworks, and culturally grounded relational 
accountability practices to achieve meaningful treaty implementation and equitable governance 
outcomes (Napoleon & Friedland, 2016). 
Strategic Governance Insights and Recommendations  

Neskantaga provides strategic insights and practical recommendations essential for Treaty 9 
modernization by clarifying meaningful consultation, consent, and environmental stewardship 
standards: 

• Clearly document community-specific environmental impacts and Indigenous 
governance responsibilities (kaapimaacihkaawaatisiwin) to effectively trigger 
rigorous consultation, consent, and accommodation obligations. 

• Leverage international jurisprudence (UNDRIP, ILO 169) strategically within treaty 
negotiations to advocate robust consent practices, meaningful consultation 
frameworks, and proactive environmental governance consistent with relational ethics 
(wahkohtowin) and reciprocity (miinigoowiziwin). 

• Integrate rigorous EAs, meaningful consultation standards, and explicit consent 
practices within treaty governance frameworks, emphasizing proactive provincial 
engagement and meaningful Indigenous governance participation. 

These recommendations directly address foundational research questions, clearly demonstrating 
how modern treaties can reinforce Indigenous governance legitimacy, jurisdictional clarity, 
equitable resource management, and sustained self-determination through robust consultation, 
consent, and environmental governance frameworks. 

Having examined the significant implications of ongoing litigation in Neskantaga First 
Nation v. Ontario, the next analysis addresses Attawapiskat First Nation v. Ontario (ongoing), 
exploring ongoing treaty-related litigation that critically impacts Treaty 9 modernization 
discussions. This subsequent analysis continues emphasizing relational governance principles 
(wahkohtowin) and stewardship responsibilities (kaapimaacihkaawaatisiwin), essential to 
contemporary treaty implementation and meaningful Indigenous governance. 
 
D.5.3 Attawapiskat First Nation v. Ontario (ongoing) 

Continuing from the critical insights derived from Neskantaga First Nation v. Ontario, 
the ongoing litigation in Attawapiskat First Nation v. Ontario further explores contemporary 
legal issues surrounding Treaty 9 obligations, provincial consultation duties, and equitable 
resource governance. Specifically, this litigation addresses Ontario’s management of resources 
and environmental practices within Treaty 9 territories, highlighting the importance of 
Indigenous governance principles, particularly wahkohtowin (relational ethics) and stewardship 
responsibilities such as kaapimaacihkaawaatisiwin (stewardship and collective responsibility). 
As an ongoing case, it offers valuable insights for the strategic modernization of Treaty 9 
governance frameworks. 
Background and Context 

Attawapiskat First Nation v. Ontario arises from disputes concerning Ontario’s 
authorization of mineral exploration and mining activities, notably diamond mining conducted 
by De Beers Canada within Attawapiskat’s traditional territory. Attawapiskat has consistently 
raised concerns over inadequate consultation, absence of genuine community consent, significant 
environmental impacts, and disruption to traditional harvesting and community practices. Central 
to this litigation are Ontario’s obligations under Treaty 9 to meaningfully engage and obtain 
informed consent from affected First Nations, guided by Indigenous governance principles such 
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as wahkohtowin and stewardship responsibilities (kaapimaacihkaawaatisiwin) (Borrows, 2010; 
Craft, 2013). 
Core Issues and Judicial Findings (Ongoing) 

As ongoing litigation, key issues involve determining whether Ontario’s processes of 
consultation and accommodation meet the Crown’s obligations under Treaty 9. Attawapiskat 
argues current practices fail to provide meaningful accommodation, genuine community 
influence, or informed consent, resulting in cumulative negative impacts on their territories and 
way of life. Preliminary judicial proceedings have emphasized the importance of rigorously 
evaluating Ontario’s consultation against jurisprudential standards established by cases such as 
Clyde River, Coldwater, and Tsilhqot’in Nation, guided by relational ethics (wahkohtowin) and 
stewardship responsibilities (kaapimaacihkaawaatisiwin). 
Implications for Indigenous Governance 

The ongoing Attawapiskat litigation significantly impacts Indigenous governance, 
emphasizing the critical importance of meaningful consultation, genuine consent, and proactive 
environmental stewardship. It highlights the need for provincial governance frameworks to 
respect and integrate Indigenous relational governance principles such as wahkohtowin 
(relational ethics), reciprocity, miinigoowiziwin (respectful gifting or reciprocity), and 
stewardship responsibilities (kaapimaacihkaawaatisiwin). The case represents a critical 
opportunity for Attawapiskat and other Treaty 9 communities to clarify jurisdictional authority, 
resource governance equity, and meaningful participation in provincial decision-making (Craft, 
2013; Borrows, 2010). 
Relevance to Treaty 9 Modernization 

The ongoing litigation in Attawapiskat directly informs Treaty 9 modernization by 
clarifying provincial obligations around consultation, consent, and equitable environmental 
governance. It underscores the necessity for contemporary treaty frameworks to integrate 
meaningful consultation, rigorous environmental governance standards, and Indigenous 
governance principles including wahkohtowin and stewardship responsibilities such as 
kaapimaacihkaawaatisiwin. The case addresses foundational research questions regarding how 
modern treaties can support robust Indigenous jurisdiction, equitable resource management, and 
meaningful Indigenous-provincial collaboration. 
Scholarly and Theoretical Perspectives 

Drawing on Borrows (2010), the ongoing Attawapiskat litigation illustrates the potential 
to clarify meaningful treaty relationships by embedding relational governance ethics 
(wahkohtowin) and reciprocity (miinigoowiziwin) as essential components of consultation and 
governance. Craft’s (2013) focus on relational treaty obligations and stewardship responsibilities 
highlights how this litigation could advance jurisprudential standards around provincial 
consultation, Indigenous participation, and governance responsibilities 
(kaapimaacihkaawaatisiwin). Slattery’s (2007) framework for clear and accountable Aboriginal 
rights obligations underscores how the Attawapiskat case may serve to reinforce provincial 
duties, promote transparency, and strengthen Indigenous participation in resource governance 
frameworks. 
Comparative International Analysis 

Internationally, the ongoing Attawapiskat litigation aligns clearly with international 
Indigenous rights frameworks, including the UNDRIP (2007) and the Inter-American Court’s 
decision in Saramaka People v. Suriname [2007]. These international standards emphasize 
Indigenous rights to meaningful consultation, genuine consent, and equitable resource 
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governance practices. Such global precedents reinforce the domestic significance of this 
litigation, providing Treaty 9 communities strategic comparative leverage for advocating 
governance practices aligned with international Indigenous rights, relational governance ethics 
(wahkohtowin), and stewardship responsibilities (kaapimaacihkaawaatisiwin) (Anaya, 2004; 
Lightfoot, 2016). 
Jurisdictional Implications 

The ongoing litigation clarifies Ontario’s jurisdictional responsibilities regarding resource 
development approvals, consultation obligations, and environmental stewardship within Treaty 9 
territories. It underscores the requirement for meaningful consultation frameworks, genuine 
consent practices, and robust EAs reflecting Indigenous governance ethics (wahkohtowin) and 
stewardship responsibilities (kaapimaacihkaawaatisiwin). Specifically, for Treaty 9 
communities, this case directly informs strategic negotiations for jurisdictional clarity, equitable 
resource governance, and meaningful provincial-Indigenous relationships (Slattery, 2007; 
Coulthard, 2014). 
Reflexivity Statement 

The ongoing Attawapiskat litigation significantly advances clarity regarding consultation 
standards and governance practices under Treaty 9, reinforcing Indigenous relational governance 
ethics (wahkohtowin) and stewardship responsibilities (kaapimaacihkaawaatisiwin). However, it 
also highlights ongoing challenges Indigenous communities face in ensuring provincial 
compliance, relational accountability, and meaningful governance participation. This 
underscores the need for sustained advocacy, comprehensive documentation of community 
impacts, proactive governance frameworks, and culturally grounded accountability practices to 
achieve meaningful treaty implementation and equitable governance outcomes (Napoleon & 
Friedland, 2016). 
Strategic Governance Insights and Recommendations  

This litigation provides strategic insights and practical recommendations essential for 
Treaty 9 modernization, particularly around consultation, consent, and environmental 
governance: 

• Clearly document community-specific environmental impacts and Indigenous 
governance responsibilities (kaapimaacihkaawaatisiwin) to trigger rigorous 
consultation, consent, and accommodation obligations. 

• Strategically leverage international jurisprudence (UNDRIP, ILO 169) in treaty 
negotiations to advocate for rigorous consultation, consent frameworks, and proactive 
environmental governance standards aligned with relational governance ethics 
(wahkohtowin) and reciprocity (miinigoowiziwin). 

• Explicitly integrate rigorous consultation, meaningful consent, and proactive EAs 
within treaty governance frameworks, emphasizing proactive provincial engagement 
and meaningful Indigenous participation. 

These recommendations directly address foundational research questions, demonstrating how 
modern treaties can reinforce Indigenous governance legitimacy, jurisdictional clarity, equitable 
resource management, and sustained self-determination through meaningful consultation and 
environmental governance frameworks. 

Having addressed ongoing litigation in Attawapiskat First Nation v. Ontario, the 
jurisprudential analysis now proceeds to Section 10.6 International Standards and Jurisprudence. 
This subsequent analysis highlights global frameworks emphasizing relational governance ethics 
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(wahkohtowin) and stewardship responsibilities (kaapimaacihkaawaatisiwin), critically 
informing Treaty 9 modernization and contemporary treaty implementation. 
 
D.6 International Standards and Jurisprudence 

International Indigenous rights frameworks significantly reinforce and inform Treaty 9 
governance and modernization strategies. The international standards below provide globally 
recognized governance benchmarks emphasizing meaningful consultation, consent, and equitable 
resource management. 
 
D.6.1 United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP, 2007) 

Following the domestic jurisprudential analyses addressed in earlier sections, notably 
Treaty 9-specific litigation, this analysis examines the UNDRIP (2007). This international 
standard provides a critical global framework guiding Indigenous rights, governance practices, 
and treaty relationships. UNDRIP emphasizes Indigenous consent, meaningful consultation, and 
equitable resource governance, aligning closely with Indigenous relational ethics, specifically 
wahkohtowin (relational ethics), and stewardship responsibilities such as 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility). UNDRIP thus directly 
informs and supports the strategic modernization of Treaty 9 governance frameworks. 
Background and Context 

Adopted by the UN General Assembly in 2007, UNDRIP is a comprehensive 
international framework articulating the collective and individual rights of Indigenous Peoples 
globally. Canada, initially opposed to adopting UNDRIP, officially endorsed the Declaration in 
2010 and committed in 2016 to its full implementation. UNDRIP emphasizes fundamental 
Indigenous rights, including self-determination, autonomy, FPIC, cultural preservation, and 
equitable resource sharing, providing international standards to guide domestic Indigenous-
Crown relationships and treaty interpretations (Anaya, 2004; Lightfoot, 2016). 
Core Principles and Legal Significance 

UNDRIP establishes key principles relevant to Indigenous governance, notably the right 
to self-determination (Article 3), autonomy and self-governance (Article 4), rights to lands, 
territories, and resources (Articles 25–27), and the principle of FPIC (Articles 19, 28, 32). FPIC 
requires meaningful consultation processes and genuine consent from Indigenous communities 
regarding decisions affecting their territories and resources, aligning strongly with Indigenous 
relational governance principles such as wahkohtowin and stewardship obligations like 
kaapimaacihkaawaatisiwin (UNDRIP, 2007). 
Implications for Indigenous Governance 

UNDRIP profoundly impacts Indigenous governance by affirming international standards 
supporting Indigenous jurisdiction, autonomy, and consent frameworks. It reinforces that 
meaningful consultation and FPIC processes must reflect relational ethics (wahkohtowin) and 
reciprocal relationships, miinigoowiziwin (respectful gifting or reciprocity), and incorporate 
community-driven stewardship responsibilities (kaapimaacihkaawaatisiwin). Thus, UNDRIP 
provides a robust international foundation empowering Indigenous governance practices and 
reinforcing jurisdictional legitimacy and autonomy in resource management decisions (Borrows, 
2010; Craft, 2013). 
Relevance to Treaty 9 Modernization 

UNDRIP directly informs Treaty 9 modernization, particularly regarding standards of 
consent, consultation, and equitable resource governance. Its principles offer a critical 
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framework guiding treaty implementation, advocating for treaty frameworks that include 
rigorous consultation standards, meaningful consent practices, and equitable resource 
management aligned with relational governance principles (wahkohtowin) and stewardship 
responsibilities (kaapimaacihkaawaatisiwin). UNDRIP directly addresses foundational research 
questions regarding how modern treaties can reinforce Indigenous governance legitimacy, 
jurisdictional clarity, equitable resource governance, and sustained Indigenous self-
determination. 
Scholarly and Theoretical Perspectives 

Scholars emphasize the transformative potential of UNDRIP. Lightfoot (2016) argues 
that UNDRIP represents a pivotal advancement in global Indigenous rights, particularly 
highlighting FPIC as central to Indigenous governance, jurisdictional autonomy, and relational 
governance ethics such as wahkohtowin. Anaya (2004) situates UNDRIP within the broader 
trajectory of international Indigenous rights, underscoring the growing recognition of global 
standards that shape domestic jurisprudence and Indigenous governance frameworks, reinforcing 
equitable resource sharing and meaningful Indigenous participation. Borrows (2010) highlights 
how UNDRIP enhances Indigenous governance legitimacy, autonomy, and jurisdictional clarity, 
reshaping Indigenous–Crown relationships toward meaningful consent-based governance. 
Comparative International Analysis 

UNDRIP is internationally recognized as the benchmark standard for Indigenous rights. 
Its adoption significantly influences Indigenous rights jurisprudence worldwide, notably 
informing landmark decisions of international bodies, such as the Inter-American Court of 
Human Rights in Saramaka People v. Suriname [2007]. Such comparative international 
jurisprudence aligns closely with UNDRIP’s principles of consent, consultation, equitable 
resource governance, and proactive Indigenous governance autonomy, providing Treaty 9 
communities strategic international leverage to reinforce domestic treaty negotiations, 
jurisdictional clarity, and governance practices consistent with international standards (Anaya, 
2004; Lightfoot, 2016). 
Jurisdictional Implications 

UNDRIP’s adoption and Canada’s commitment to its implementation carry significant 
jurisdictional implications. Federal and provincial governments must align domestic practices 
with UNDRIP’s standards, incorporating FPIC, rigorous consultation, and meaningful 
accommodation practices. For Treaty 9 communities, UNDRIP is essential for clarifying 
jurisdictional responsibilities, meaningful Indigenous governance participation, and equitable 
resource management aligned with relational governance ethics (wahkohtowin) and stewardship 
responsibilities (kaapimaacihkaawaatisiwin) (Coulthard, 2014; Slattery, 2007). 
Reflexivity Statement 

UNDRIP significantly advances international jurisprudential standards supporting 
Indigenous governance legitimacy, autonomy, and meaningful treaty implementation. It 
reinforces Indigenous relational governance principles (wahkohtowin) and stewardship 
responsibilities (kaapimaacihkaawaatisiwin) as essential components of equitable resource 
governance frameworks. However, UNDRIP also highlights ongoing challenges Indigenous 
communities face in ensuring full domestic implementation, meaningful compliance, and 
relational accountability. Continued advocacy, rigorous community documentation, culturally 
grounded relational governance frameworks, and strategic use of international standards remain 
essential for achieving sustained treaty modernization and effective governance outcomes 
(Napoleon & Friedland, 2016). 
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Strategic Governance Insights and Recommendations  
UNDRIP provides strategic insights and practical recommendations essential for Treaty 9 

modernization by clarifying standards of consultation, consent, and equitable governance: 
• Clearly document community-specific governance responsibilities 

(kaapimaacihkaawaatisiwin) to align domestic governance practices with UNDRIP 
standards, particularly FPIC. 

• Strategically leverage UNDRIP in treaty negotiations to advocate robust consultation, 
consent, and equitable resource governance standards aligned with relational 
governance ethics (wahkohtowin) and reciprocity (miinigoowiziwin). 

• Integrate rigorous consultation standards, meaningful consent frameworks, and 
equitable resource governance explicitly within treaty frameworks, emphasizing 
proactive Crown engagement and meaningful Indigenous governance participation 
consistent with UNDRIP principles. 

These recommendations directly address foundational research questions, demonstrating 
how modern treaties can effectively reinforce Indigenous governance legitimacy, jurisdictional 
clarity, equitable resource governance, and sustained self-determination. 

Having established the critical international standards provided by UNDRIP (2007) and 
their direct implications for Treaty 9 modernization, the analysis will now proceed to explore 
further international jurisprudence, specifically the landmark decision of the Inter-American 
Court of Human Rights in Saramaka People v. Suriname [2007]. This subsequent analysis will 
reinforce the importance of international comparative perspectives, emphasizing Indigenous 
relational governance principles (wahkohtowin) and stewardship responsibilities 
(kaapimaacihkaawaatisiwin), to enhance strategic approaches toward Treaty 9 implementation 
and governance modernization. 
 
D.6.2 Inter-American Court of Human Rights: Saramaka People v. Suriname [2007] 

Building from the critical international framework established by UNDRIP (2007), this 
analysis now examines the landmark international decision, Saramaka People v. Suriname 
[2007], delivered by the Inter-American Court of Human Rights. This case provides pivotal 
international jurisprudence clarifying Indigenous rights to consultation, consent, and equitable 
resource governance. Like UNDRIP, the Saramaka decision emphasizes Indigenous relational 
governance principles, particularly wahkohtowin (relational ethics), and stewardship 
responsibilities such as kaapimaacihkaawaatisiwin (stewardship and collective responsibility). 
The case offers crucial guidance for strategic Treaty 9 modernization, reinforcing global 
standards that inform domestic treaty frameworks. 
Background and Context 

Saramaka People v. Suriname arose from the Surinamese government’s authorization of 
logging and mining concessions within the traditional territory of the Saramaka people without 
adequate consultation or consent. The Saramaka, a tribal community with distinct social, 
cultural, and economic traditions linked closely to their lands, argued that such actions violated 
their collective rights under international law. The Inter-American Court was required to 
determine the extent of the state’s obligation to consult Indigenous communities and ensure their 
consent regarding resource extraction and land use (Anaya, 2004; Lightfoot, 2016). 
Core Principles and Legal Findings 

In its landmark ruling, the Inter-American Court concluded that Suriname violated the 
collective rights of the Saramaka people by failing to conduct adequate consultation and secure 
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informed consent regarding resource activities on their lands. The Court established clear legal 
standards requiring states to: (1) undertake meaningful consultation processes in good faith; (2) 
secure free, prior, and informed consent for large-scale projects significantly impacting 
Indigenous territories; and (3) ensure Indigenous Peoples directly benefit from resource activities 
on their traditional lands. These principles strongly align with Indigenous relational governance 
ethics such as wahkohtowin and stewardship responsibilities (kaapimaacihkaawaatisiwin) 
(Saramaka People v. Suriname, 2007). 
Implications for Indigenous Governance 

The Saramaka decision significantly advanced international Indigenous governance 
standards by affirming Indigenous Peoples’ rights to meaningful consultation, consent, and 
equitable resource governance. The ruling reinforces governance frameworks that integrate 
relational ethics (wahkohtowin), reciprocity, miinigoowiziwin (respectful gifting or reciprocity), 
and stewardship responsibilities (kaapimaacihkaawaatisiwin). This international precedent 
empowers Indigenous governance practices, providing a robust legal foundation to enhance 
Indigenous jurisdiction, resource autonomy, and meaningful participation in state decisions 
(Borrows, 2010; Craft, 2013). 
Relevance to Treaty 9 Modernization 

The Saramaka decision provides direct guidance for Treaty 9 modernization by clarifying 
international standards around consultation, consent, and equitable resource governance. Its 
principles support Treaty 9 communities in advocating for robust frameworks that integrate 
rigorous consultation standards, genuine consent practices, and equitable resource management 
aligned with relational governance principles (wahkohtowin) and stewardship responsibilities 
(kaapimaacihkaawaatisiwin). This jurisprudence directly addresses foundational research 
questions about how modern treaties can strengthen Indigenous governance legitimacy, 
jurisdictional clarity, and resource equity. 
Scholarly and Theoretical Perspectives 

Scholars widely regard the Saramaka decision as transformative international 
jurisprudence. Building on earlier international standards, Anaya (2004) provides the conceptual 
foundation for understanding how Indigenous consent and consultation became essential for 
equitable resource governance and jurisdictional autonomy, principles later affirmed in 
Saramaka. Lightfoot (2016) emphasizes that the decision advanced global Indigenous rights 
standards, reinforcing relational governance principles (wahkohtowin) and equitable resource-
sharing frameworks. Borrows (2010) underscores that international decisions like Saramaka 
establish critical legal benchmarks that empower Indigenous governance autonomy, legitimacy, 
and meaningful treaty relationships. 
Comparative International Analysis 

The Saramaka decision complements and reinforces UNDRIP’s international standards, 
particularly FPIC, consultation obligations, and resource governance equity. It offers 
jurisprudential clarity adopted by international courts and human rights bodies worldwide, 
reinforcing domestic treaty negotiations and governance frameworks. For Treaty 9 communities, 
this comparative international jurisprudence provides strategic international leverage for 
advocating standards consistent with global Indigenous rights frameworks, relational governance 
ethics (wahkohtowin), and stewardship responsibilities (kaapimaacihkaawaatisiwin) (Anaya, 
2004; Lightfoot, 2016). 
Jurisdictional Implications 



 355 

The international jurisprudence established in Saramaka has clear jurisdictional 
implications for domestic governments, including Canada, requiring alignment of state practices 
with international consultation, consent, and equitable resource governance standards. For Treaty 
9 communities, this case provides essential jurisprudential guidance for clarifying federal and 
provincial responsibilities regarding consultation, consent, and meaningful Indigenous 
participation in resource decisions. The ruling explicitly reinforces the necessity of aligning 
domestic governance with relational governance ethics (wahkohtowin) and stewardship 
responsibilities (kaapimaacihkaawaatisiwin) (Coulthard, 2014; Slattery, 2007). 
Reflexivity Statement 

The Saramaka decision significantly advances international jurisprudential standards 
supporting Indigenous governance legitimacy, autonomy, and equitable resource governance. It 
directly affirms Indigenous relational governance ethics (wahkohtowin) and stewardship 
responsibilities (kaapimaacihkaawaatisiwin), providing critical legal foundations for treaty 
relationships. However, the decision also highlights ongoing implementation challenges and 
underscores the need for strategic advocacy, comprehensive community documentation, 
culturally grounded governance frameworks, and continued alignment of domestic practices with 
international jurisprudential standards to achieve sustained Indigenous jurisdictional clarity and 
governance autonomy (Napoleon & Friedland, 2016). 
Strategic Governance Insights and Recommendations  

The Saramaka decision provides critical strategic insights for Treaty 9 modernization by 
clarifying international standards of consultation, consent, and equitable governance: 

• Clearly document community-specific impacts and Indigenous governance 
responsibilities (kaapimaacihkaawaatisiwin) to effectively trigger meaningful 
consultation, consent, and equitable accommodation frameworks. 

• Strategically leverage Saramaka and related international jurisprudence in treaty 
negotiations to reinforce robust consultation and consent frameworks aligned with 
relational governance ethics (wahkohtowin) and reciprocity (miinigoowiziwin). 

• Explicitly integrate rigorous consultation, genuine consent, and equitable resource 
governance standards into treaty frameworks, emphasizing proactive state 
engagement and meaningful Indigenous governance participation. 

These recommendations directly address foundational research questions, demonstrating 
how modern treaties can reinforce Indigenous governance legitimacy, jurisdictional clarity, 
equitable resource governance, and sustained self-determination through international 
jurisprudential standards. 

Having clarified critical international jurisprudential standards through the Saramaka 
People v. Suriname [2007] decision, the analysis now advances to examine another foundational 
international legal standard: the International Labour Organization Convention No. 169 (ILO 
169, 1989). As the only legally binding international instrument specifically focused on 
Indigenous and tribal peoples’ rights, ILO 169 further enhances understanding of global 
expectations for treaty governance, Indigenous consultation, and consent frameworks. The next 
analysis, therefore, deepens the examination of international comparative jurisprudence essential 
for robust Treaty 9 modernization, emphasizing relational governance ethics (wahkohtowin) and 
stewardship responsibilities (kaapimaacihkaawaatisiwin). 
 
D.6.3 International Labour Organization Convention No. 169 (ILO 169, 1989) 
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Following the critical international legal insights derived from Saramaka People v. 
Suriname [2007], the analysis now examines another pivotal international legal standard: the 
International Labour Organization Convention No. 169 (ILO 169, 1989). As the sole legally 
binding international treaty dedicated exclusively to Indigenous and tribal peoples’ rights, ILO 
169 significantly informs global standards for treaty governance, consultation, consent, and 
equitable resource management. Emphasizing relational governance principles, notably 
wahkohtowin (relational ethics), and stewardship responsibilities such as 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility), this convention provides 
essential guidance to strategically support the modernization of Treaty 9 governance 
frameworks. 
Background and Context 

Adopted by the International Labour Organization in 1989, ILO Convention No. 169 
represents a foundational international treaty explicitly addressing the rights and protections of 
Indigenous and tribal peoples globally. Although Canada has not ratified ILO 169, its principles 
remain influential as a key international legal standard. The Convention requires states to 
recognize and protect Indigenous Peoples’ rights, including cultural integrity, land and resource 
management, self-determination, meaningful consultation, and equitable participation in 
governance and development processes affecting their communities (Anaya, 2004; Lightfoot, 
2016). 
Core Principles and Legal Significance 

ILO 169 establishes several core principles relevant to Indigenous governance and rights 
protection, notably the duty of states to consult Indigenous Peoples whenever consideration is 
being given to legislative or administrative measures which may affect them directly (Article 6), 
and specifically emphasizes Indigenous Peoples’ right to participate meaningfully in decisions 
regarding the use, management, and conservation of their traditional territories (Articles 7, 15). 
The Convention further reinforces the importance of respecting Indigenous customary laws, 
institutions, and collective stewardship responsibilities consistent with Indigenous relational 
ethics (wahkohtowin) and stewardship obligations (kaapimaacihkaawaatisiwin) (ILO 169, 1989). 
Implications for Indigenous Governance 

ILO 169 profoundly impacts Indigenous governance standards internationally by 
explicitly reinforcing obligations around meaningful consultation, participation, and consent in 
governance and resource management decisions. The convention aligns directly with Indigenous 
relational governance principles, notably wahkohtowin (relational ethics), reciprocity, 
miinigoowiziwin (respectful gifting or reciprocity), and stewardship responsibilities 
(kaapimaacihkaawaatisiwin). It thus provides robust international legal foundations empowering 
Indigenous governance, jurisdictional autonomy, and meaningful participation in resource 
management and state governance decisions (Borrows, 2010; Craft, 2013). 
Relevance to Treaty 9 Modernization 

ILO 169 directly informs strategic Treaty 9 modernization by clarifying international 
standards of consultation, participation, and equitable governance. Its principles assist Treaty 9 
communities in advocating for modern treaty frameworks incorporating rigorous consultation 
standards, meaningful participation, genuine consent practices, and equitable resource 
governance aligned with relational ethics (wahkohtowin) and stewardship responsibilities 
(kaapimaacihkaawaatisiwin). These international standards directly address foundational 
research questions regarding the potential of modern treaties to reinforce Indigenous governance 
legitimacy, jurisdictional clarity, resource equity, and sustained self-determination. 
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Scholarly and Theoretical Perspectives 
Scholars widely regard ILO 169 as a significant international standard supporting 

Indigenous rights and governance. Anaya (2004) highlights its influential role in shaping 
international jurisprudence on Indigenous rights, emphasizing the Convention’s robust standards 
for consultation, participation, and equitable governance. Lightfoot (2016) similarly underscores 
ILO 169’s importance as a foundational legal instrument advocating for meaningful Indigenous 
consultation, participation, and governance autonomy consistent with global Indigenous rights 
standards. Borrows (2010) emphasizes that although Canada has yet to ratify ILO 169, its 
international jurisprudential influence remains significant, reinforcing Indigenous governance 
legitimacy and meaningful treaty implementation frameworks. 
Comparative International Analysis 

ILO 169 complements and reinforces international Indigenous rights standards 
established by UNDRIP (2007) and jurisprudential rulings such as Saramaka People v. Suriname 
[2007]. Its direct recognition of Indigenous consultation, participation, and consent standards has 
significantly influenced domestic legal systems and international human rights bodies 
worldwide. For Treaty 9 communities, this comparative international jurisprudence provides 
essential strategic leverage in advocating treaty governance frameworks aligned with global 
standards, relational ethics (wahkohtowin), and stewardship responsibilities 
(kaapimaacihkaawaatisiwin) (Anaya, 2004; Lightfoot, 2016). 
Jurisdictional Implications 

Despite Canada’s non-ratification, ILO 169 establishes clear international jurisprudential 
benchmarks relevant for Canadian governments. Federal and provincial authorities must align 
domestic practices with the international standards outlined in ILO 169, particularly regarding 
consultation, participation, and equitable resource governance. For Treaty 9 communities, this 
international standard provides critical jurisprudential guidance for advocating meaningful 
Crown-Indigenous relationships, jurisdictional clarity, and equitable governance frameworks 
grounded explicitly in Indigenous relational ethics (wahkohtowin) and stewardship 
responsibilities (kaapimaacihkaawaatisiwin) (Coulthard, 2014; Slattery, 2007). 
Reflexivity Statement 

ILO 169 significantly advances international jurisprudential standards that support 
Indigenous governance legitimacy, autonomy, and meaningful treaty implementation. It directly 
reinforces Indigenous relational governance principles (wahkohtowin) and stewardship 
responsibilities (kaapimaacihkaawaatisiwin), providing critical legal foundations for robust 
treaty frameworks. However, its non-ratification in Canada highlights persistent implementation 
challenges faced by Indigenous communities. These challenges underscore the need for strategic 
advocacy, rigorous documentation, culturally grounded relational governance frameworks, and 
continued alignment of domestic practices with international jurisprudential standards to achieve 
sustained Indigenous jurisdictional clarity and governance autonomy (Napoleon & Friedland, 
2016). 
Strategic Governance Insights and Recommendations  

ILO 169 provides strategic insights and practical recommendations essential for Treaty 9 
modernization by clarifying standards for consultation, participation, consent, and equitable 
governance: 

• Clearly document community-specific governance responsibilities 
(kaapimaacihkaawaatisiwin) and impacts to effectively trigger meaningful state 
consultation, participation, and equitable governance frameworks. 
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• Strategically leverage ILO 169 standards in treaty negotiations to advocate robust 
consultation, participation, consent, and equitable resource governance practices 
aligned with relational governance ethics (wahkohtowin) and reciprocity 
(miinigoowiziwin). 

• Explicitly integrate rigorous consultation standards, genuine participation 
frameworks, meaningful consent practices, and equitable resource governance into 
treaty frameworks, emphasizing proactive state engagement and meaningful 
Indigenous governance participation. 

Having thoroughly analyzed the key international jurisprudence established by UNDRIP 
(2007), Saramaka People v. Suriname (2007), and now ILO Convention No. 169 (1989), the 
analysis in Section 10 culminates in the initial presentation of a jurisprudential matrix 
synthesizing domestic and international legal standards. This preliminary matrix will serve as a 
foundational reference, designed to progressively expand through subsequent sections, which 
will further explore broader international mechanisms and comparative Indigenous governance 
practices.  
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Appendix E: Treaty Modernization Toolkit 
 
Appendix E comprehensively outlines the Treaty Modernization Toolkit referenced in 

Section 13. The toolkit synthesizes rigorous comparative governance analyses with actionable 
frameworks explicitly crafted for Treaty 9 communities, deeply informed by the Cree 
epistemological principles of wahkohtowin (relational ethics) and minopimaatisiiwin (living the 
good life). This integration ensures that governance practices are culturally resonant, 
strategically robust, and responsive to the self-determined aspirations and governance objectives 
of Indigenous communities. 

The toolkit operationalizes governance concepts into clearly articulated practical 
instruments, supporting Treaty 9 communities in leading meaningful treaty modernization 
processes, enhancing jurisdictional clarity, embedding FPIC principles, implementing adaptive 
management practices, and ensuring robust accountability structures. These tools position 
communities effectively to reclaim and reassert governance autonomy, strategically manage 
resources, and proactively navigate future challenges within evolving treaty landscapes. 

Appendix E is organized into the following structured sections, each providing 
comprehensive and actionable details: 
 
E.1 Strategic Implementation Framework and Actionable Pathways 

This section outlines a structured, practical implementation framework designed to 
empower Treaty 9 communities, leaders, policymakers, and governments through clear, 
culturally responsive pathways for treaty modernization. Grounded in Cree epistemologies 
(wahkohtowin, kaapimaacihkaawaatisiwin, and minopimaatisiiwin), international Indigenous 
rights standards (FPIC and UNDRIP), and informed by comparative governance models 
analyzed in Part VII (Tłı̨chǫ, Nisga’a, JBNQA, GBRA), this framework translates rigorous 
theoretical insights into culturally meaningful, community-driven governance practices. The 
framework includes four clearly defined implementation stages: Community Preparation, 
Negotiation and Jurisdictional Clarity, Practical Implementation, and Ongoing Evaluation and 
Adaptive Management. 
Phase 1: Community Preparation and Capacity Building 
Objective: Establish robust governance capacity, community readiness, and culturally grounded 
governance objectives informed by Cree traditions and comparative governance experiences. 
Actionable Steps: 

• Form Treaty Modernization Committees: 
Structure committees to include Elders (cultural oversight), youth (intergenerational 
perspectives), Indigenous women, and Two-Spirit members, mirroring successful 
inclusive governance structures of the Tłı̨chǫ and Nisga’a Nations (Zoe, 2016, 2022; 
Irlbacher-Fox, 2009). 

o Example Scenario: A Treaty 9 community establishes a governance 
committee where Elders lead cultural validation workshops, youth develop 
digital engagement strategies, Indigenous women guide resource planning, 
and Two-Spirit members facilitate inclusive community dialogues, reflecting 
practices successfully implemented in Tłı̨chǫ communities. 

• Conduct Community Readiness Assessments: 
Utilize readiness assessments and governance capacity tools detailed in Appendix C3, 
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ensuring clear identification of community strengths, gaps, and priorities to prepare 
communities for treaty modernization (Chamberlain, 2025). 

o Adaptability Note: Communities of different sizes or capacities can scale these 
assessments according to available resources and local priorities, focusing 
initially on areas identified as most critical. 

• Develop Community-Driven Negotiation Mandates: 
Facilitate workshops and culturally structured consultations (as detailed explicitly in 
Appendix B), defining negotiation priorities informed by GBRA governance models, 
effectively integrating ecological stewardship and cultural governance into 
negotiations (Low & Shaw, 2012). 

Phase 2: Negotiation and Jurisdictional Clarity 
Objective: Establish clear jurisdictional agreements, equitable resource management 
frameworks, and culturally coherent negotiation processes. 
Actionable Steps: 

• Apply FPIC-Based Consultation Protocols: 
Implement FPIC standards using consultation protocols modeled on Nisga’a Nation’s 
structured FPIC negotiation approaches provided in Appendix B, ensuring informed 
community consent and culturally responsive governance outcomes (LCAC, 2008). 

• Use Jurisdictional Clarity Tables: 
Clearly articulate jurisdictional roles and governance responsibilities informed by 
comparative frameworks provided in Appendix A, such as those under JBNQA and 
Tłı̨chǫ agreements, reducing intergovernmental conflicts and enhancing community-
led resource governance (Chamberlain, 2025; Zoe, 2016, 2022). 

• Culturally Grounded Negotiation Strategies: 
Employ negotiation strategies rooted in Cree relational ethics (wahkohtowin), inspired 
by culturally responsive negotiation practices within Tłı̨chǫ and Nisga’a governance 
experiences (Irlbacher-Fox, 2009). 

o Example Scenario: Treaty 9 communities utilize relational dialogues and 
consensus-based decision-making models inspired by Tłı̨chǫ and Nisga’a 
processes, effectively ensuring meaningful community consent during critical 
negotiations. 

Phase 3: Practical Implementation and Community Governance 
Objective: Translate negotiated treaty frameworks into tangible, culturally coherent governance 
outcomes. 
Actionable Steps: 

• Define Clear Governance Structures: 
Establish culturally coherent institutions modeled on Nisga’a Nation’s legislative 
structures and Tłı̨chǫ community-based governance committees, supporting 
community representation and cultural legitimacy (Zoe, 2016, 2022; LCAC, 2008). 
Detailed governance structures and roles are explicitly outlined in Appendix C3. 

• Establish Treaty Implementation Committees: 
Structure committees defining clear roles for Elders, youth, Indigenous women, and 
Two-Spirit members, based on inclusive decision-making structures implemented 
successfully in GBRA governance (Low & Shaw, 2012). 

o Adaptability Note: Committee size and scope can be scaled depending on the 
specific governance needs, community capacity, and resources. 
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• Implement Community-Based Ecological Stewardship Frameworks: 
Adopt frameworks from GBRA governance models, integrating TEK, Cree 
stewardship principles (kaapimaacihkaawaatisiwin), and community-driven 
monitoring protocols detailed in Appendix C3. 

Phase 4: Evaluation, Monitoring, and Adaptive Management 
Objective: Ensure sustained governance effectiveness through structured evaluation, culturally 
responsive monitoring, and adaptive management mechanisms. 
Actionable Steps: 

• Operationalize Robust Monitoring Protocols: 
Utilize structured governance monitoring templates and community accountability 
processes in Appendix C3, drawing from JBNQA’s community-based monitoring 
systems to integrate community feedback and Elders-led validation processes 
(Chamberlain, 2025). 

o Example Scenario: Treaty 9 communities implement quarterly Cree dialogue 
circles led by Elders, supported by community-generated governance reports 
that track jurisdictional clarity, resource management effectiveness, and 
community satisfaction. 

• Conduct Culturally Responsive Evaluations: 
Regularly evaluate governance effectiveness guided by Cree epistemologies and 
validated indicators (community satisfaction, ecological stewardship, relational 
accountability), informed by successful evaluation methods from Tłı̨chǫ and Nisga’a 
governance contexts (Zoe, 2016, 2022; Irlbacher-Fox, 2009). 

• Apply Adaptive Management Frameworks: 
Implement adaptive governance frameworks based on clearly defined cycles from 
Tłı̨chǫ governance models and GBRA adaptive ecological governance practices, 
ensuring governance responsiveness, cultural legitimacy, and effective resource 
management (Low & Shaw, 2012). 

o Adaptability Note: Adaptive management processes can be scaled based on 
community resources, specific ecological challenges, and governance 
capacities, with iterative feedback loops and continuous community learning 
emphasized. 

Practical Risk Management and Mitigation: 
• Incorporate proactive risk mitigation frameworks (Appendix C3) to address 

implementation challenges such as jurisdictional ambiguity, community fatigue, and 
external pressures, utilizing proven mitigation strategies from Tłı̨chǫ and JBNQA 
governance experiences (Zoe, 2016, 2022; Chamberlain, 2025). 

This structured implementation framework offers actionable pathways grounded in 
extensive theoretical, analytical, and comparative governance research developed throughout 
your project. Treaty 9 communities are provided culturally responsive, community-driven tools 
that support sustainable treaty governance modernization, maintaining scholarly depth and 
immediate practical applicability. 
 
E.2 Jurisdictional Clarity and FPIC Protocol Implementation 

Building upon the structured implementation framework presented in Section 13.1 
Strategic Implementation Framework and Actionable Pathways, the next critical step for Treaty 
9 communities is to establish jurisdictional clarity and robust FPIC-driven governance processes. 
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Clear jurisdictional boundaries and culturally responsive consultation protocols are foundational 
to meaningful treaty modernization, particularly within the unique context of Treaty 9. Treaty 
modernization fundamentally requires defining governance responsibilities, resolving 
jurisdictional conflicts, and establishing culturally coherent decision-making frameworks 
through rigorous implementation of FPIC protocols. For Treaty 9 communities, these tools 
embody fundamental Cree relational principles emphasizing mutual respect, interdependence, 
and shared stewardship responsibilities over traditional territories. 

The Cree relational ethic of wahkohtowin (relational ethics) articulates governance 
predicated upon relationships, relationships among communities, lands, waters, and all beings 
inhabiting Treaty 9 territories. The jurisdictional clarity and FPIC frameworks operationalized 
here reflect these relational responsibilities, aligning governance practices with collective 
stewardship (kaapimaacihkaawaatisiwin) and the holistic pursuit of living well 
(minopimaatisiiwin). As emphasized throughout this research, these Cree epistemologies provide 
ethical foundations and practical guidance, supporting robust, inclusive, and sustainable 
governance (Borrows, 2010; Craft, 2013; Simpson, 2017). 

Strategically, jurisdictional clarity addresses historical ambiguities and tensions 
surrounding governance authority among federal, provincial, and Indigenous governments within 
Treaty 9 territories. Such ambiguity has historically undermined Indigenous governance, 
impeded community-driven resource management, and led to significant conflicts over land use. 
For example, jurisdictional misunderstandings around resource extraction often lead to 
intergovernmental disputes, weakening community control and ecological stewardship. The 
structured jurisdictional clarity tables provided in Appendix A proactively resolve these disputes 
by clearly defining governance roles, an approach successfully demonstrated by the JBNQA, 
where clearly delineated governance responsibilities significantly reduced conflicts and 
enhanced collaborative governance (Chamberlain, 2025). 

Similarly, FPIC protocols are crucial for culturally legitimate governance, ensuring 
community decisions are genuinely informed, consensual, and culturally coherent, deeply 
respecting Indigenous rights articulated through UNDRIP standards (Lightfoot, 2016; Napoleon, 
2019). Nisga’a and Tłı̨chǫ governance negotiations effectively implemented FPIC protocols, 
enhancing community engagement and support, reinforcing governance legitimacy, and fostering 
stronger relational accountability. By applying FPIC protocols guided by Cree relational 
principles and structured templates provided in Appendix B, Treaty 9 communities can achieve 
culturally authentic governance outcomes reflecting collective community aspirations. 

The valuable contributions of Elders (guiding cultural validation), youth (driving 
innovative engagement), Indigenous women (ensuring inclusive governance), and Two-Spirit 
individuals (representing diverse community perspectives) are fundamental to the effective 
implementation of jurisdictional clarity and FPIC protocols. These diverse community roles, 
essential for holistic governance, have proven indispensable within Tłı̨chǫ, Nisga’a, and GBRA 
governance systems. 

Acknowledging the diversity among Treaty 9 communities, these frameworks and 
protocols are designed to be adaptable and scalable, allowing for practical adjustments based on 
specific community capacities, resources, and priorities. Communities can strategically tailor 
jurisdictional clarity and FPIC protocols, applying scalable governance models and decision-
making structures to meet distinct community needs effectively. 

This section operationalizes jurisdictional clarity and FPIC protocols through structured 
templates, implementation guidelines, and defined community roles comprehensively outlined in 
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Appendices A and B, ensuring culturally grounded governance outcomes. Thus, Treaty 9 
communities are empowered to navigate complex intergovernmental relationships, manage 
traditional lands and resources sustainably, and effectively strengthen Indigenous sovereignty. 
Recognizing the critical role jurisdictional clarity and FPIC frameworks play within broader 
treaty modernization, the subsequent subsection outlines the theoretical and analytical 
foundations guiding their practical implementation. 
E.2.1 Jurisdictional Clarity: Theoretical and Analytical Foundations 

Building on the strategic rationale, this subsection examines theoretical foundations for 
jurisdictional clarity in treaty modernization. Clearly defined jurisdictional boundaries underpin 
accountable, culturally coherent Indigenous governance. Scholars such as Borrows (2010, 2023), 
Coulthard (2014), Craft (2013), Napoleon (2019), and Simpson (2017) emphasize that 
governance legitimacy relies on clearly established roles and authorities. 

Borrows (2023) highlights that Indigenous legal traditions like Cree relational ethics 
(wahkohtowin) inherently support clear jurisdictions, fostering harmonious relationships and 
shared stewardship. Craft (2013) similarly demonstrates that governance guided by collective 
responsibility (kaapimaacihkaawaatisiwin) thrives when jurisdictional roles are transparent, 
effectively reducing land and resource conflicts. 

Addressing colonial dynamics, Coulthard (2014) critiques ambiguous jurisdictional 
arrangements imposed externally, advocating instead for clarity informed by Indigenous 
epistemologies. Such clarity supports genuine autonomy and self-determination. Simpson (2017) 
further emphasizes jurisdictional clarity as vital to Indigenous resurgence, enabling communities 
to reclaim governance grounded in their own knowledge systems. 

Comparative cases from Part VII reinforce these arguments. The Tłı̨chǫ Agreement 
demonstrates how jurisdictional clarity significantly reduces conflicts and enhances Indigenous 
governance (Zoe, 2016, 2022). Similarly, Nisga’a Nation’s clear jurisdictional framework 
strengthened governance legitimacy and resource stewardship outcomes (Irlbacher-Fox, 2009; 
LCAC, 2008). 

The JBNQA also highlights how clearly defined governance roles improve ecological 
stewardship and community participation (Chamberlain, 2025). Additionally, GBRA governance 
illustrates clear jurisdictional roles improving community engagement and ecological 
management (Low & Shaw, 2012). 

Effective implementation of jurisdictional clarity relies on distinct community roles: 
Elders guide cultural validations, youth drive innovative approaches, Indigenous women promote 
inclusivity, and Two-Spirit individuals ensure diverse perspectives. Nisga’a governance 
successfully exemplifies this inclusive model, reinforcing community trust and governance 
effectiveness. 

Recognizing Treaty 9 community diversity, these jurisdictional clarity frameworks 
(provided in Appendix A) can be adapted based on specific local contexts, resources, and 
capacities, facilitating practical and culturally coherent governance arrangements. Having 
clarified these theoretical foundations, the following subsection provides structured, practical 
guidance for operationalizing jurisdictional clarity within Treaty 9 communities. 
E.2.2 Practical Jurisdictional Clarity Frameworks and Tables (Appendix A) 

Building directly upon the theoretical foundations outlined previously, this subsection 
provides structured, practical frameworks designed to operationalize jurisdictional clarity within 
Treaty 9 communities. To facilitate effective governance implementation, structured 
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jurisdictional clarity tables and associated frameworks in Appendix A offer clear, step-by-step 
guidance enabling communities to define governance roles comprehensively. 
Jurisdictional clarity tables are practical tools designed to clearly articulate responsibilities and 
decision-making authorities among Indigenous, provincial, and federal entities. Each table 
outlines jurisdictional boundaries, authority scopes, and collaborative mechanisms tailored 
specifically for Treaty 9 contexts. Communities can use these tables proactively to resolve 
governance ambiguities, streamline decision-making, and foster collaborative relationships with 
external governments. 
Practical Implementation Checklist: 

Step 1 – Community-Led Jurisdictional Mapping: 
o Host inclusive workshops involving Elders, youth, Indigenous women, and 

Two-Spirit members to define community priorities clearly. 
o Example: Tłı̨chǫ governance used dialogue circles effectively to map land-use 

areas and governance roles (Zoe, 2016, 2022). 
Step 2 – Completing Jurisdictional Clarity Tables (Appendix A): 

o Document community-defined governance roles, specifying decision-making 
responsibilities among governance entities clearly. 

o Example: Nisga’a frameworks effectively reduced conflicts by clarifying 
jurisdictional roles in resource management (LCAC, 2008). 

Step 3 – Elders’ Validation and Community Consensus: 
o Engage Elders to validate jurisdictional frameworks, ensuring alignment with 

traditional Cree governance values and practices. 
o Example: JBNQA integrated Elders' oversight to ensure governance 

legitimacy and cultural alignment (Chamberlain, 2025). 
Step 4 – Implementation and Ongoing Review: 

o Implement frameworks through governance committees, conducting regular 
community consultations to ensure ongoing responsiveness and adaptability. 

o Example: GBRA governance maintains regular reviews for continual 
ecological and community responsiveness (Low & Shaw, 2012). 

Community Roles in Implementing Jurisdictional Clarity: 
• Elders: Guide cultural validations, ensuring alignment with Cree governance 

traditions. 
• Youth: Drive innovation and engagement using contemporary outreach methods. 
• Indigenous Women: Ensure inclusive governance practices and equitable decision-

making. 
• Two-Spirit Individuals: Provide holistic and culturally resonant perspectives 

enhancing governance inclusivity. 
Acknowledging Treaty 9 community diversity, the frameworks and tables in Appendix A 

are specifically designed to be scalable and adaptable. Communities can tailor jurisdictional 
clarity frameworks based on local needs, resources, and capacities, ensuring effective and 
culturally coherent governance solutions. 

With jurisdictional clarity frameworks firmly established, the subsequent subsection will 
articulate practical implementation guidance on FPIC protocols, underscoring how jurisdictional 
clarity supports culturally coherent governance practices. 
E.2.3 FPIC: Conceptual Foundations 
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Following the establishment of jurisdictional clarity frameworks, effective treaty 
modernization requires a robust understanding and practical application of FPIC. FPIC, a core 
principle of the UNDRIP, ensures Indigenous communities provide or withhold consent 
regarding activities affecting their lands, resources, or governance (Lightfoot, 2016; Napoleon, 
2019). 

FPIC resonates deeply with Cree epistemologies, especially wahkohtowin (relational 
ethics), emphasizing reciprocal responsibilities, mutual respect, and accountability among all 
relational partners, human, ecological, and spiritual. Within Cree governance traditions, FPIC 
fosters culturally legitimate and respectful decision-making processes firmly grounded in 
relational accountability. 

Lightfoot (2016) defines FPIC as ensuring Indigenous communities have sufficient 
information, meaningful consultation opportunities, adequate time, and appropriate capacity to 
consent or refuse projects affecting their territories. Building on this, Napoleon (2019) highlights 
how principles of community autonomy and relational accountability are essential to culturally 
coherent governance, providing a strong foundation for understanding FPIC in practice. 
Similarly, Simpson (2017) underscores the importance of collective consent rooted in Indigenous 
knowledge for Indigenous resurgence, showing how FPIC aligns with broader struggles for 
governance legitimacy. 
Key Conceptual Elements of FPIC (Checklist): 

• Free: Decisions made without coercion or manipulation. 
• Prior: Consent obtained in advance of project initiation. 
• Informed: Full, accurate disclosure of impacts and benefits. 
• Consent: Clearly documented, culturally validated community approval or rejection. 
Comparative governance examples examined in Part VII illustrate FPIC’s practical 

impact. Nisga’a communities, for instance, effectively employed FPIC protocols to negotiate 
agreements on mining developments, significantly reducing environmental conflicts, 
strengthening resource stewardship, and reinforcing community trust in governance processes 
(LCAC, 2008; Irlbacher-Fox, 2009). Similarly, Tłı̨chǫ governance structures successfully 
applied FPIC protocols, enhancing culturally responsive decision-making processes and 
supporting meaningful community involvement (Zoe, 2016, 2022). 

Successful FPIC implementation relies on clearly defined community roles. Elders 
provide cultural validation, ensuring FPIC aligns with Cree governance values. Youth facilitate 
innovative engagement strategies, Indigenous women advocate inclusive governance practices, 
and Two-Spirit individuals provide holistic, culturally resonant perspectives, collectively 
enhancing governance inclusivity and responsiveness. 

Recognizing Treaty 9 communities’ diverse contexts, FPIC frameworks detailed in 
Appendix B are scalable and adaptable, allowing tailored implementation based on community-
specific resources, capacities, and priorities. With FPIC’s conceptual foundations clearly 
established, the following subsection outlines structured, practical steps for effectively 
implementing FPIC protocols within Treaty 9 governance contexts. 
E.2.4 Practical FPIC Protocol Implementation (Appendix B) 

To effectively translate FPIC’s conceptual principles into actionable community 
governance processes, Treaty 9 communities require practical frameworks and implementation 
tools. Appendix B provides specific FPIC templates, checklists, and resources explicitly 
designed to guide consent-based governance, resource management, and community decision-
making. 
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Practical FPIC Protocol Checklist: 
• Preparation: Clearly define activities requiring FPIC and establish representative 

community committees. 
• Community Information: Conduct culturally appropriate information sessions using 

structured materials from Appendix B. 
• Deliberation: Facilitate inclusive dialogues and integrate Elders' cultural validation 

processes. 
• Documentation: Formally document FPIC outcomes clearly and transparently. 
• Adaptive Management: Regularly review FPIC practices and protocols using 

adaptive tools from Appendix B. 
Step-by-Step Guidance for FPIC Implementation: 

Step 1: Establishing FPIC Committees 
Effective FPIC begins with inclusive committees involving Elders, youth, Indigenous 
women, and Two-Spirit members. 
Example: Tłı̨chǫ communities formed committees that combined Elder wisdom and 
youth innovation to evaluate resource projects, enhancing cultural and ecological 
outcomes (Zoe, 2016, 2022). 
Step 2: Facilitating Community Information and Capacity-Building 
Successful FPIC depends on informed communities. Structured informational workshops 
and clear communication (Appendix B) ensure communities understand project impacts 
thoroughly. 
Example: Nisga’a governance effectively utilized community education sessions, leading 
to informed consent processes and stronger community outcomes (LCAC, 2008). 
Step 3: Conducting Inclusive Community Deliberations 
Inclusive, culturally resonant deliberation processes guided by Cree relational ethics 
(wahkohtowin) are vital for authentic consent. 
Example: JBNQA communities successfully integrated Elders’ validation into 
deliberation processes, aligning community decisions with cultural values (Chamberlain, 
2025). 
Step 4: Transparent Documentation and Communication of Outcomes 
Transparent FPIC documentation ensures trust and accountability. FPIC templates from 
Appendix B facilitate clear, formal consent or rejection documentation. 
Example: GBRA governance explicitly documented FPIC decisions, strengthening 
community-government relationships and ecological stewardship (Low & Shaw, 2012). 
Step 5: Implementing Continuous Review and Adaptive Management 
Regular reviews and adaptive management of FPIC protocols enhance governance 
responsiveness. Adaptive management checklists from Appendix B support continuous 
improvement. 
Example: Nisga’a and Tłı̨chǫ frameworks have continuously refined FPIC processes 
through adaptive reviews, enhancing governance effectiveness and responsiveness 
(LCAC, 2008; Zoe, 2016, 2022). 

Community Roles Essential to FPIC Implementation: 
• Elders: Ensure cultural alignment and validation of FPIC processes. 
• Youth: Innovate engagement methods and strengthen community participation. 
• Indigenous Women: Promote inclusive governance and equitable decision-making 

processes. 
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• Two-Spirit Individuals: Provide culturally holistic perspectives that enrich 
governance inclusivity and responsiveness. 

Acknowledging the diversity within Treaty 9 communities, FPIC frameworks detailed 
explicitly in Appendix B can be adapted and scaled according to community-specific resources, 
capacities, and governance priorities. With these FPIC protocols practically articulated, the 
subsequent subsection will explore in greater depth the critical importance of clearly defined 
community roles in achieving successful treaty modernization outcomes. 
E.2.5 Defined Community Roles in Jurisdictional Clarity and FPIC Implementation 

To effectively realize the jurisdictional clarity and FPIC frameworks outlined previously, 
clear definitions of community roles are essential. When roles are thoughtfully delineated, 
communities achieve meaningful engagement, culturally legitimate governance, and sustained 
relational accountability. Governance experiences from Tłı̨chǫ, Nisga’a, JBNQA, and GBRA 
reinforce how actively involving diverse community members, including Elders, youth, 
Indigenous women, and Two-Spirit individuals, significantly enhances treaty modernization 
efforts. 
Community Role Integration Summary: 

• Elders: Cultural oversight, validation, and traditional knowledge guidance. 
• Youth: Innovators in engagement and contemporary governance methods. 
• Indigenous Women: Champions of inclusive, equitable decision-making. 
• Two-Spirit Individuals: Providers of holistic, culturally inclusive perspectives. 

Elders: Cultural Validation and Oversight 
Elders anchor jurisdictional clarity and FPIC processes in traditional Cree governance 
values, providing cultural validation and oversight that fosters community legitimacy. 
Example: Elders’ involvement in the James Bay Northern Quebec Agreement deepened 
community trust and legitimacy (Chamberlain, 2025). 
Youth: Innovation and Community Engagement 
Youth invigorate governance through innovative communication and engagement 
strategies, significantly broadening community participation. 
Example: Youth-led digital platforms within Tłı̨chǫ communities effectively boosted 
FPIC engagement and informed decision-making (Zoe, 2016, 2022). 
Indigenous Women: Inclusive Governance and Advocacy 
Indigenous women’s advocacy ensures governance structures are inclusive and 
responsive to diverse community priorities, significantly improving equitable outcomes. 
Example: Nisga’a governance committees prominently involved Indigenous women, 
resulting in more balanced and inclusive resource decisions (LCAC, 2008). 
Two-Spirit Individuals: Holistic and Inclusive Perspectives 
Two-Spirit individuals provide essential holistic and culturally resonant perspectives, 
enriching governance dialogues and strengthening inclusivity. 
Example: The inclusion of Two-Spirit voices in GBRA governance discussions enhanced 
ecological decision-making outcomes (Low & Shaw, 2012). 
Recognizing Treaty 9 communities’ diverse contexts, these community roles can be 

adapted to local capacities, resources, and priorities, enabling each community to implement 
treaty governance frameworks effectively. Having detailed these critical community roles, the 
upcoming subsection will address common implementation challenges and offer strategic 
mitigation strategies, further enhancing treaty modernization’s resilience and success. 
E.2.6 Common Challenges and Practical Risk Mitigation Strategies 
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To ensure the successful implementation of jurisdictional clarity and FPIC frameworks 
described previously, Treaty 9 communities must anticipate and strategically address common 
governance challenges. Proactively managing these potential barriers, illustrated through 
governance experiences from Tłı̨chǫ, Nisga’a, JBNQA, and GBRA, enables communities to 
sustain effective and culturally legitimate governance. 
Common Governance Challenges: 

• Jurisdictional Ambiguities: Unclear governance boundaries creating tensions between 
Indigenous and external governments. 

• Community Engagement Fatigue: Lengthy governance processes reducing community 
involvement. 

• Resource Constraints: Limited financial and human resources affecting protocol 
implementation. 

• External Political Pressures: External interests challenging Indigenous governance and 
autonomy. 

Practical Risk Mitigation Checklist: 
• Clearly define jurisdictional responsibilities from the outset. 
• Use rotational community leadership to maintain engagement. 
• Establish strategic partnerships to overcome resource constraints. 
• Transparently document governance decisions. 

Practical Risk Mitigation Strategies: 
1. Early Definition of Jurisdictional Roles 

Clearly establishing jurisdictional responsibilities at project initiation reduces 
intergovernmental conflict and enhances collaboration. 
Example: Tłı̨chǫ communities effectively prevented conflicts by clearly defining 
jurisdictional roles at the outset of governance discussions (Zoe, 2016, 2022). 

2. Maintaining Community Engagement 
Employ rotational leadership structures and share responsibilities among Elders, 
youth, Indigenous women, and Two-Spirit individuals to sustain participation and 
prevent burnout. 
Example: Nisga’a governance implemented rotational committee leadership, 
successfully maintaining ongoing community involvement (LCAC, 2008). 

3. Strategic Partnerships for Resource Capacity 
Form strategic alliances with external Indigenous and non-Indigenous organizations 
to address capacity gaps. 
Example: GBRA governance effectively enhanced resource availability through 
strategic external partnerships (Low & Shaw, 2012). 

4. Transparent Documentation and Communication 
Utilize structured FPIC documentation (Appendix B) to transparently record 
governance decisions, reinforcing legitimacy and mitigating external pressures. 
Example: JBNQA communities effectively navigated external political pressures 
through transparent, well-documented FPIC processes (Chamberlain, 2025). 

These risk mitigation strategies can be adapted and scaled to suit specific community 
capacities, resources, and priorities, ensuring each Treaty 9 community can implement 
governance solutions suited to their local context. Having addressed these common governance 
challenges, the following subsection explores approaches for adapting and scaling governance 
frameworks to meet diverse Treaty 9 community contexts. 
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E.2.7 Scalability, Adaptability, and Community-Specific Application 
Having addressed practical risk mitigation strategies, it is essential to consider how 

jurisdictional clarity and FPIC frameworks can be scaled and adapted to meet diverse Treaty 9 
community contexts. Treaty 9 communities vary widely in resources, governance structures, and 
cultural priorities; thus, flexible, community-specific adaptation is critical. 
Adaptability and Scalability Checklist: 

• Community-led: Framework adaptations should reflect local priorities. 
• Resource-sensitive: Structures must consider community capacities and resources. 
• Culturally coherent: Align adaptations closely with Cree epistemologies and local 

cultural values, particularly wahkohtowin (relational ethics). 
Practical Guidance for Effective Adaptation: 

1. Scalable Governance Structures 
Communities can scale governance committees based on available resources, combining 
roles in smaller communities or establishing specialized committees in larger ones. 
Example: Nisga’a communities effectively adjusted committees based on local capacity, 
preventing community burnout (LCAC, 2008). 
2. Tailored FPIC Processes 
Adapt FPIC methods using both traditional and contemporary community-preferred 
engagement approaches. 
Example: Tłı̨chǫ communities successfully combined Elders-led dialogues with youth-
driven digital engagement, enhancing broad participation (Zoe, 2016, 2022). 
3. Adaptive Jurisdictional Clarity Tables 
Jurisdictional tables (Appendix A) are intentionally adaptable, allowing communities to 
define governance roles suited to their unique contexts. 
Example: GBRA governance tailored jurisdictional frameworks effectively, enhancing 
ecological stewardship outcomes (Low & Shaw, 2012). 

Community Roles in Adaptation: 
• Elders: Guide culturally appropriate adaptations aligned with traditional values. 
• Youth: Innovate engagement methods suited to evolving community dynamics. 
• Indigenous Women: Advocate for inclusive and equitable adaptations. 
• Two-Spirit Individuals: Offer culturally holistic perspectives, enriching inclusive 

governance adaptations. 
Collectively, these community-defined roles ensure adaptations remain culturally aligned, 

inclusive, and responsive to diverse local contexts. Recognizing diversity within Treaty 9 
communities, structured scalability and adaptability guidelines (detailed in Appendices A and B) 
provide practical, community-specific implementation resources. Having clearly articulated these 
scalability and adaptability principles, the following subsection summarizes the strategic 
importance of these governance frameworks within the broader context of treaty modernization. 
E.2.8 Section Summary and Strategic Linkage 

This subsection synthesizes critical insights from previous discussions in Section 13.2, 
underscoring the strategic importance of jurisdictional clarity and the practical implementation of 
FPIC within Treaty 9 communities. Grounded in Cree epistemologies, particularly wahkohtowin 
(relational ethics), these frameworks emphasize relational accountability, cultural legitimacy, and 
adaptability tailored to diverse community contexts. 
Core Elements Summary Checklist: 

• Jurisdictional clarity frameworks (Appendix A) 
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• FPIC protocol implementation (Appendix B) 
• Clearly defined community roles (Elders, youth, Indigenous women, Two-Spirit) 
• Risk mitigation strategies informed by comparative governance cases 
• Scalability and adaptability considerations for diverse community contexts 
Through structured jurisdictional clarity tables (Appendix A) and FPIC protocols 

(Appendix B), communities are equipped to effectively navigate governance challenges, 
proactively manage risks, and adapt governance frameworks to reflect local priorities and 
resource capacities. 

With these strategic foundations established, Section 13.3 Community Governance 
Structures and Decision-Making Protocols will now build directly upon this foundation, detailing 
specific governance structures and decision-making protocols that operationalize the principles 
discussed herein, further advancing Treaty 9 modernization objectives. 
 
E.3 Community Governance Structures and Decision-Making Protocols 

Having established foundational frameworks in Section 13.2: Jurisdictional Clarity and 
FPIC Protocol Implementation, this subsection addresses the critical role of culturally coherent 
governance structures and decision-making processes within Treaty 9 modernization efforts. 
Robust, culturally responsive governance is essential to ensure decisions genuinely reflect 
community values, priorities, and relational ethics, particularly the Cree principles of 
wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin (stewardship and collective 
responsibility) (Borrows, 2010; Craft, 2013). These epistemologies guide communities in 
sustaining relational accountability, inclusivity, and cultural legitimacy in their governance 
practices. 

Adopting culturally coherent governance structures and decision-making processes offers 
clear, practical benefits for Treaty 9 communities, including: 

• Improved decision-making effectiveness and legitimacy. 
• Enhanced cultural alignment and community cohesion. 
• Increased community participation and relational accountability. 
• Reduction in internal governance conflicts and external disputes. 
The subsections that follow explore theoretical foundations, practical implementation 

guidelines, clearly defined community roles, risk management strategies, and adaptability 
considerations, equipping Treaty 9 communities with comprehensive tools for culturally 
meaningful governance. 
E.3.1 Community Governance Structures: Theoretical and Analytical Foundations 

Following the strategic rationale established, this subsection explores essential theoretical 
and analytical foundations underpinning culturally coherent community governance structures. 
Indigenous scholars such as Borrows (2010, 2023), Craft (2013), Simpson (2017), and Coulthard 
(2014) emphasize that governance legitimacy derives from alignment with Indigenous legal 
traditions, relational ethics, and collective stewardship.  

Borrows (2023) argues that authentic governance arises from structures deeply informed 
by relational ethics such as wahkohtowin, which stress interconnectedness, mutual respect, and 
shared responsibility. Craft (2013) similarly emphasizes the Anishinaabe concept of 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility), demonstrating that 
decision-making structures are most effective when culturally aligned. Simpson (2017) 
highlights how community resurgence depends on governance rooted in Indigenous knowledge 
and practices, while Coulthard (2014) critiques colonial governance arrangements and advocates 
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for structures grounded in Indigenous epistemologies as the foundation of genuine self-
determination. 

Comparative governance experiences, including those from Tłı̨chǫ, Nisga’a, the JBNQA, 
and GBRA, illustrate practical applications of these theoretical insights. Tłı̨chǫ governance 
integrates relational ethics into community committees, significantly enhancing legitimacy and 
internal coherence (Zoe, 2016, 2022). Nisga’a Nation’s culturally informed structures 
strengthened community participation and resource stewardship outcomes (LCAC, 2008). Under 
JBNQA, clearly defined governance roles and Elder validation processes effectively reduced 
conflicts and improved community cohesion (Chamberlain, 2025). Additionally, governance in 
the GBRA incorporated cultural epistemologies into ecological management, resulting in better 
environmental stewardship (Low & Shaw, 2012). 

Grounding governance structures firmly within Cree epistemologies ensures culturally 
meaningful practices, heightened legitimacy, fewer internal conflicts, and enhanced community 
cohesion. These theoretical insights set the stage for the practical guidelines provided in the 
following subsection, equipping Treaty 9 communities to establish governance structures tailored 
to their distinct cultural and contextual needs. 
E.3.2 Practical Frameworks for Establishing Community Governance Structures 

Having established the theoretical foundations, this subsection provides practical 
frameworks for developing culturally coherent governance structures tailored to Treaty 9 
communities. Drawing from successful comparative governance models and using structured 
templates in Appendix C, this subsection offers actionable pathways to implement governance 
structures aligned with community-specific priorities and needs. 
Practical Implementation Checklist: 

• Form inclusive governance committees with representation from Elders, youth, 
Indigenous women, and Two-Spirit members. 

• Conduct community governance capacity assessments (see Appendix C2). 
• Design governance structures aligned with Cree epistemologies and local cultural values 

(see Appendix C3). 
• Regularly monitor, review, and adapt governance structures using structured feedback 

tools (see Appendix C4). 
Step-by-Step Guidelines: 

Step 1: Form Inclusive Governance Committees 
Establish committees reflecting diverse community representation. 
Example: Tłı̨chǫ communities integrated Elders and youth into governance committees, 
enhancing legitimacy and intergenerational cohesion (Zoe, 2016, 2022). 
Step 2: Community Governance Assessments 
Use governance assessment tools (Appendix C2) to identify strengths, needs, and 
capacity gaps clearly. 
Example: Nisga’a Nation successfully used community assessments for strategic 
governance planning (LCAC, 2008). 
Step 3: Cultural Alignment in Structure Design 
Utilize governance structure templates (Appendix C3) validated by Elders, ensuring 
cultural resonance. 
Example: Under JBNQA, governance structures validated by Elders strengthened 
community legitimacy and reduced internal conflict (Chamberlain, 2025). 
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Step 4: Implementation and Adaptive Review 
Regularly evaluate governance effectiveness using adaptive management checklists 
(Appendix C4) to ensure responsiveness to community needs. 
Example: GBRA governance structures were regularly reviewed, significantly improving 
ecological and community outcomes (Low & Shaw, 2012). 

Toolkit Cross-Referencing (Appendix C): 
• Governance Committee Formation Templates: Appendix C1 
• Community Governance Capacity Assessment Tools: Appendix C2 
• Governance Structure and Decision-Making Protocols: Appendix C3 
• Adaptive Governance Review Checklists: Appendix C4 
These practical frameworks enable Treaty 9 communities to establish governance 

structures clearly aligned with their cultural values, strengthening legitimacy, inclusivity, and 
relational accountability. With governance structures now established, the next subsection details 
culturally informed decision-making processes that further enhance community-driven 
governance. 
E.3.3 Decision-Making Protocols and Processes 

With governance structures now established, this subsection provides practical guidance 
on culturally informed decision-making processes tailored specifically for Treaty 9 communities. 
Effective decision-making protocols grounded in Cree epistemologies, particularly wahkohtowin 
(relational ethics), ensure inclusive participation, relational accountability, and cultural 
legitimacy (Borrows, 2010; Craft, 2013). 
Decision-Making Protocol Checklist: 

• Define clear roles within governance committees. 
• Implement culturally resonant deliberation methods (dialogue circles, consensus-

building). 
• Document decisions using structured templates (see Appendix C3). 
• Conduct regular reviews using adaptive management tools (see Appendix C4). 

Practical Guidelines: 
Step 1: Define Governance Roles Clearly 
Specify responsibilities of Elders, youth, Indigenous women, and Two-Spirit individuals 
within committees. 
Example: Nisga’a communities clearly defined committee roles, enhancing culturally 
aligned decision-making (LCAC, 2008). 
Step 2: Utilize Inclusive Deliberation Methods 
Adopt dialogue circles, consensus forums, or ceremonial validations as guided by 
templates in Appendix C3. 
Example: JBNQA effectively employed Elders-led dialogue circles, increasing decision 
legitimacy and trust (Chamberlain, 2025). 
Step 3: Structured Documentation of Decisions 
Clearly document governance decisions through templates in Appendix C3 to ensure 
transparency and accountability. 
Example: Tłı̨chǫ governance documented decisions thoroughly, fostering community 
trust and accountability (Zoe, 2016, 2022). 
Step 4: Regular Review and Adaptation 
Periodically assess decision-making effectiveness and adapt as necessary using adaptive 
tools provided in Appendix C4. 
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Example: GBRA governance consistently reviewed decisions, enhancing environmental 
outcomes and community responsiveness (Low & Shaw, 2012). 

Toolkit Cross-Referencing (Appendix C): 
• Roles and Responsibilities Template: Appendix C1 
• Community Deliberation Methods: Appendix C3 
• Decision Documentation Templates: Appendix C3 
• Adaptive Management Review Tools: Appendix C4 
These structured decision-making protocols enable Treaty 9 communities to align 

governance processes with local cultural values, ensuring decisions reflect community 
aspirations, enhance internal coherence, and strengthen external legitimacy. Having outlined 
culturally informed decision-making protocols, the following subsection details community roles 
that further enhance governance effectiveness. 
E.3.4 Community Roles in Governance and Decision-Making 

Recognizing the importance of distinct community contributions, this subsection outlines 
the essential roles community members play in governance and decision-making within Treaty 9 
communities. The meaningful involvement of Elders, youth, Indigenous women, and Two-Spirit 
individuals ensures culturally responsive governance grounded firmly in Cree epistemologies, 
particularly wahkohtowin (relational ethics) (Borrows, 2010; Craft, 2013). 
Community Roles Checklist: 

• Elders: Provide cultural guidance, oversight, and validation. 
• Youth: Drive innovative and contemporary community engagement. 
• Indigenous Women: Advocate inclusive governance and equitable decision-making. 
• Two-Spirit Individuals: Contribute culturally holistic and inclusive perspectives. 

Practical Descriptions and Examples: 
Elders: Cultural Guidance and Validation 
Elders ensure decisions align culturally and ethically with Cree traditions, fostering 
legitimacy and trust. 
Example: In Tłı̨chǫ governance, Elders validate decisions through ceremonial practices, 
enhancing community acceptance (Zoe, 2016, 2022). 
Youth: Innovative Community Engagement 
Youth engage communities creatively using digital platforms and new communication 
methods to encourage broad participation. 
Example: Nisga’a youth successfully implemented digital outreach strategies, 
significantly increasing community involvement in resource management (LCAC, 2008). 
Indigenous Women: Inclusive Governance Advocacy 
Indigenous women actively ensure governance processes represent diverse community 
priorities and equitable outcomes. 
Example: Indigenous women under the JBNQA influenced governance committees, 
resulting in more equitable community decisions (Chamberlain, 2025). 
Two-Spirit Individuals: Holistic and Inclusive Perspectives 
Two-Spirit individuals enrich governance with holistic perspectives, fostering inclusive 
and responsive decision-making. 
Example: The inclusion of Two-Spirit representatives in GBRA governance enhanced 
community dialogues and ecological stewardship (Low & Shaw, 2012). 
Clearly defining these community roles strengthens governance structures by improving 

decision legitimacy, increasing inclusivity, enhancing cultural resonance, and reinforcing 
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relational accountability. Having outlined these key community roles, the next subsection will 
address common governance implementation challenges and provide practical strategies for risk 
mitigation, ensuring sustainable and effective community governance. 
E.3.5 Common Implementation Challenges and Risk Mitigation 

Effective governance implementation within Treaty 9 communities often faces 
predictable challenges that require proactive identification and mitigation. Drawing from 
governance experiences such as those from Tłı̨chǫ, Nisga’a, JBNQA, and GBRA, this subsection 
identifies frequent implementation barriers and outlines culturally informed strategies for 
addressing them. 
Common Challenges: 

• Community Participation Fatigue: Excessive consultation leading to 
disengagement. 

• Resource Constraints: Limited administrative, financial, and human capacities. 
• Cultural Misalignment: Structures not fully reflective of Cree epistemologies. 
• External Pressures: Interference from external entities challenging autonomy and 

legitimacy. 
Practical Mitigation Checklist: 

• Adopt rotational committee memberships to sustain engagement. 
• Form collaborative resource-sharing partnerships. 
• Regularly involve Elders to validate cultural alignment. 
• Maintain transparent decision-making and thorough documentation. 

Detailed Mitigation Strategies: 
Community Participation Fatigue 
Implement rotational governance structures to distribute responsibilities evenly and 
sustain engagement. 
Example: Nisga’a communities successfully maintained engagement through rotational 
committee leadership (LCAC, 2008). 
Resource Constraints 
Establish strategic partnerships with supportive organizations or Indigenous communities 
to pool resources and capacity. 
Example: GBRA governance built strategic alliances, improving resources and 
effectiveness (Low & Shaw, 2012). 
Cultural Misalignment 
Engage Elders consistently to ensure governance structures remain aligned with Cree 
principles, particularly wahkohtowin (relational ethics). 
Example: Tłı̨chǫ governance utilized regular Elders-led validation processes, 
strengthening cultural legitimacy (Zoe, 2016, 2022). 
External Pressures 
Document governance decisions transparently to reinforce legitimacy and autonomy. 
Example: JBNQA communities clearly documented processes, effectively mitigating 
external political pressures (Chamberlain, 2025). 
Proactively addressing these challenges ensures Treaty 9 governance frameworks remain 

culturally aligned, resilient, and responsive to community needs. Addressing these challenges 
through practical mitigation strategies positions communities well for adapting governance 
frameworks, as detailed in the following subsection. 
E.3.6 Scalability and Adaptability of Governance Structures 
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Given the diverse needs and contexts of Treaty 9 communities, governance structures 
must be adaptable and scalable to ensure meaningful implementation. This subsection provides 
practical guidelines for tailoring governance frameworks effectively, enabling communities to 
accommodate various sizes, resources, cultural contexts, and governance priorities. 
Practical Adaptability Checklist: 

• Adjust governance committees to reflect community size and resource availability. 
• Employ flexible decision-making processes combining traditional and contemporary 

methods. 
• Establish strategic resource-sharing partnerships. 
• Continuously validate alignment with Cree epistemologies, particularly wahkohtowin 

(relational ethics) (Borrows, 2010; Craft, 2013). 
Practical Guidelines with Examples: 

Guideline 1: Adaptable Governance Committees 
Modify committee sizes and structures based on community needs, ensuring effective 
participation without overwhelming resources. 
Example: Nisga’a communities varied their governance structures according to local 
capacities, enhancing efficiency and participation (LCAC, 2008). 
Guideline 2: Flexible Decision-Making Methods 
Integrate both traditional and innovative engagement practices (see Appendix C3), 
maximizing inclusive community involvement. 
Example: Tłı̨chǫ governance effectively blended Elders-led dialogues with youth-driven 
digital engagement, increasing diverse participation (Zoe, 2016, 2022). 
Guideline 3: Strategic Resource Collaboration 
Build partnerships with external organizations and neighbouring communities to enhance 
governance capacity and resource availability. 
Example: GBRA governance strategically collaborated with external partners, 
significantly improving ecological management outcomes (Low & Shaw, 2012). 
Guideline 4: Regular Cultural Validation and Review 
Regularly conduct community-led reviews, ensuring ongoing alignment with Cree 
epistemologies and local priorities (see Appendix C4). 
Example: JBNQA communities implemented regular Elders-led validations, 
strengthening cultural legitimacy and community trust (Chamberlain, 2025). 
Validating and adapting governance structures ensures scalability, cultural resonance, and 

sustained effectiveness within Treaty 9 communities. Having detailed scalability and 
adaptability, the following subsection provides a concise summary and strategic linkage to 
reinforce governance frameworks within the broader treaty modernization initiative. 
E.3.7 Section Summary and Strategic Linkage 

This subsection synthesizes the critical insights and frameworks discussed throughout 
Section 13.3, reinforcing their strategic value for Treaty 9 governance modernization. 
Emphasizing culturally coherent governance grounded in Cree epistemologies, particularly 
wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin (stewardship and collective 
responsibility), this section provides practical tools and guidance for developing effective, 
inclusive, and culturally legitimate governance processes. 
Summary Checklist: 

• Established robust theoretical foundations rooted in Indigenous legal traditions. 
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• Provided practical implementation frameworks and clear community governance 
structures. 

• Identified essential community roles (Elders, youth, Indigenous women, Two-Spirit 
individuals). 

• Outlined proactive strategies for mitigating common governance challenges. 
• Offered guidelines for scalability and adaptability across diverse community contexts. 
The integration of Cree epistemologies ensures governance structures remain culturally 

aligned, promoting community legitimacy, relational accountability, and sustainable governance 
outcomes. Having clearly articulated these governance structures and decision-making protocols, 
the toolkit now transitions into Section 13.4: Strategic Frameworks for Monitoring, Evaluation, 
and Adaptive Management, which outlines critical methodologies for assessing governance 
effectiveness, ensuring continuous improvement, accountability, and strategic alignment with 
community priorities and broader treaty objectives. 
 
E.4 Strategic Frameworks for Monitoring, Evaluation, and Adaptive Management 

Effective governance modernization within Treaty 9 communities requires rigorous, 
culturally informed frameworks for monitoring, evaluation, and adaptive management. Such 
frameworks ensure governance structures and decision-making protocols remain responsive, 
accountable, and strategically aligned with evolving community priorities and treaty obligations. 

Drawing upon established theoretical foundations, including Cree relational 
epistemologies, particularly wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin 
(stewardship and collective responsibility), this section highlights practical approaches for 
assessing governance effectiveness and responsiveness (Borrows, 2010; Craft, 2013). These Cree 
epistemologies specifically inform adaptive management practices, emphasizing relational 
accountability, community responsiveness, and culturally grounded evaluation methods 
(Simpson, 2017; Napoleon, 2019). 
Practical Benefits of Monitoring, Evaluation, and Adaptive Management: 

• Enhanced accountability and transparency. 
• Continuous improvement of governance practices. 
• Improved responsiveness to community feedback and changing contexts. 
• Sustained cultural legitimacy and community trust. 
The subsections that follow will provide detailed theoretical analyses, practical 

implementation frameworks, illustrative comparative governance examples, and actionable 
adaptive management strategies. These components collectively ensure comprehensive support 
for sustainable and culturally resonant treaty modernization efforts. 
E.4.1 Theoretical and Analytical Foundations for Monitoring, Evaluation, and Adaptive 
Management 

To establish effective monitoring, evaluation, and adaptive management frameworks, it is 
essential to ground these processes in robust theoretical and analytical foundations drawn from 
Indigenous scholarship and governance experiences. Scholars such as Borrows (2010, 2023), 
Simpson (2017), Napoleon (2019), and Craft (2013) emphasize that governance assessment must 
be understood through Indigenous epistemologies and relational ethics. Borrows (2023) draws on 
Cree principles such as wahkohtowin (relational ethics) to highlight how accountability is rooted 
in interconnected responsibilities, while Craft (2013) emphasizes kaapimaacihkaawaatisiwin 
(stewardship and collective responsibility) as central to relational accountability. Napoleon 
(2019) frames Indigenous legal orders as adaptive and community-grounded, providing strong 
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models for ongoing evaluation. Simpson (2017) situates resurgence as dependent on measuring 
governance against Indigenous knowledge and practices, reinforcing that evaluation must be 
culturally coherent and community-driven. 
Theoretical Foundations Checklist: 

• Relational Ethics (wahkohtowin): Guiding assessments through relational 
accountability. 

• Cultural Validation: Elders’ involvement ensures cultural alignment. 
• Community Responsiveness: Frameworks adapt based on community knowledge 

and lived experiences. 
Borrows (2023) emphasizes that governance assessment must be rooted in relational 

principles such as wahkohtowin, ensuring culturally relevant and accountable community 
processes. Building on this, Simpson (2017) highlights that governance legitimacy depends on 
practices grounded in Indigenous knowledge and community-driven adaptation, principles that 
strongly inform how monitoring and evaluation frameworks should be designed. 

Comparative governance examples illustrate these principles. Tłı̨chǫ governance 
incorporates Elders-led reviews and relational accountability, reinforcing legitimacy and 
responsiveness (Zoe, 2016, 2022). Nisga’a governance uses regular community evaluations, 
enabling strategic adjustments that improve resource stewardship outcomes (LCAC, 2008). 
JBNQA governance involves Elders in evaluation processes, ensuring ongoing cultural 
alignment and community trust (Chamberlain, 2025). GBRA governance integrates Indigenous 
relational ethics into ecological management evaluations, significantly improving community 
engagement and environmental outcomes (Low & Shaw, 2012). 

Explicitly grounding monitoring, evaluation, and adaptive management in Cree 
epistemologies ensures that frameworks remain culturally legitimate, responsive, and effective. 
Building upon these theoretical insights, the following subsections will present detailed practical 
guidelines and strategic frameworks for implementing effective monitoring, evaluation, and 
adaptive management in Treaty 9 contexts. 
E.4.2 Practical Frameworks for Monitoring and Evaluation 

With theoretical foundations established, this subsection provides clear, practical 
guidelines for implementing culturally responsive monitoring and evaluation within Treaty 9 
communities. Leveraging toolkit resources (Appendix C), these guidelines enable communities 
to systematically assess governance effectiveness, responsiveness, and cultural legitimacy in 
alignment with Cree epistemologies, particularly wahkohtowin (relational ethics) and 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility) (Borrows, 2010; Craft, 
2013). 
Practical Monitoring and Evaluation Checklist: 

• Define culturally aligned monitoring objectives. 
• Utilize structured evaluation tools (Appendix C). 
• Regularly conduct community-led validation processes. 
• Maintain transparent documentation and reporting. 

Step-by-Step Practical Guidelines: 
Step 1: Establish Monitoring Objectives 
Clearly define objectives collaboratively with community members, ensuring 
assessments align culturally and ethically. 
Example: Tłı̨chǫ communities collaboratively set culturally relevant monitoring criteria 
with Elders, enhancing legitimacy and community trust (Zoe, 2016, 2022). 
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Step 2: Structured Evaluation Tools 
Apply structured templates from Appendix C to systematically evaluate governance 
effectiveness. 
Example: Nisga’a governance consistently used structured assessment tools, improving 
resource management outcomes (LCAC, 2008). 
Step 3: Community Validation Processes 
Engage Elders, youth, Indigenous women, and Two-Spirit individuals regularly to 
validate evaluation outcomes and maintain cultural alignment. 
Example: JBNQA governance integrated Elders-led validations, significantly reinforcing 
community trust and cultural legitimacy (Chamberlain, 2025). 
Step 4: Transparent Reporting and Communication 
Document and communicate evaluation outcomes clearly using Appendix C templates, 
promoting transparency and accountability. 
Example: GBRA governance transparently reported evaluations, enhancing ecological 
stewardship and governance credibility (Low & Shaw, 2012). 

Toolkit Cross-References (Appendix C): 
• Accountability Mechanisms 
• Structured Evaluation and Reporting 
• Elders’ Validation Processes 
• Adaptive Management Frameworks (Evaluation and Continuous Improvement 

Processes) 
By systematically applying these practical monitoring and evaluation frameworks, Treaty 

9 communities can sustain effective, culturally meaningful governance practices, responsive to 
evolving community priorities. Having detailed these monitoring and evaluation practices, the 
next subsection addresses adaptive management strategies to ensure continuous governance 
improvement. 
E.4.3 Adaptive Management Strategies 

Complementing the monitoring and evaluation frameworks outlined previously, adaptive 
management strategies provide Treaty 9 communities with dynamic approaches to continuously 
improve governance effectiveness and cultural responsiveness. Grounded firmly in Cree 
epistemologies, particularly wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin 
(stewardship and collective responsibility), adaptive management emphasizes flexibility, 
continuous learning, and proactive responsiveness to evolving community contexts and 
governance outcomes (Borrows, 2010; Craft, 2013). 
Adaptive Management Checklist: 

• Regularly assess governance structures. 
• Systematically integrate diverse community feedback. 
• Implement timely, strategic governance adjustments. 
• Clearly document and communicate adaptive actions. 

Practical Guidelines for Adaptive Management: 
Step 1: Regular Governance Assessments 
Periodically review governance effectiveness using structured assessment tools 
(Appendix C), proactively identifying necessary adjustments. 
Example: Nisga’a governance regularly conducted adaptive assessments, leading to 
improved resource stewardship and community outcomes (LCAC, 2008). 
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Step 2: Integrate Community Feedback 
Incorporate ongoing feedback from Elders, youth, Indigenous women, and Two-Spirit 
individuals, ensuring governance adjustments reflect community priorities. 
Example: Tłı̨chǫ governance consistently integrated Elders’ and youth feedback, 
enhancing cultural responsiveness and community trust (Zoe, 2016, 2022). 
Step 3: Strategic Adjustments and Adaptations 
Identify and promptly implement strategic changes in governance practices based on 
evaluations. 
Example: GBRA governance adapted ecological practices strategically, significantly 
improving environmental and community outcomes (Low & Shaw, 2012). 
Step 4: Transparent Documentation and Communication 
Maintain transparent documentation of adaptive actions and clearly communicate 
outcomes to communities. 
Example: JBNQA governance clearly documented adaptive management actions, 
strengthening legitimacy and community confidence (Chamberlain, 2025). 
Cree epistemologies guide these adaptive practices, ensuring governance remains 

culturally legitimate, responsive, and aligned with evolving community aspirations. Having 
outlined practical adaptive management strategies, the next subsection will summarize and 
strategically link these frameworks, reinforcing their essential role in treaty modernization. 
E.4.4 Section Summary and Strategic Linkage 

This subsection summarizes critical insights and practical frameworks presented in 
Section 13.4, highlighting their significance for Treaty 9 governance modernization. Grounded 
firmly in Cree epistemologies, particularly wahkohtowin (relational ethics) and 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility), these frameworks enable 
culturally responsive, accountable, and continuously improving governance practices (Borrows, 
2010; Craft, 2013). 
Summary Checklist: 

• Established theoretical foundations for culturally informed monitoring and 
evaluation. 

• Provided clear practical guidelines for governance assessment. 
• Detailed adaptive management strategies to ensure continuous improvement. 
• Reinforced cultural legitimacy through community validation. 
Employing these frameworks clearly enhances governance accountability, promotes 

continuous improvement, and ensures sustained cultural alignment and legitimacy within Treaty 
9 communities. With these strategic frameworks clearly established, the toolkit transitions now 
into Section 13.5 Accountability Mechanisms and Oversight, which explores explicit 
accountability frameworks and oversight protocols that ensure governance integrity and 
responsiveness. 
 
E.5 Accountability Mechanisms and Oversight 

Following the establishment of robust frameworks for monitoring, evaluation, and 
adaptive management outlined in Section 13.4, it is critical to ensure effective accountability 
mechanisms and oversight are firmly in place within Treaty 9 governance structures. 
Accountability mechanisms strengthen governance legitimacy, transparency, and community 
trust, directly supporting the integrity of treaty modernization initiatives. 
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Grounded explicitly in Cree epistemologies, particularly wahkohtowin (relational ethics) 
and kaapimaacihkaawaatisiwin (stewardship and collective responsibility), accountability 
frameworks reinforce relational accountability, mutual respect, and culturally aligned oversight 
processes (Borrows, 2010; Craft, 2013). Clearly establishing mechanisms for community 
oversight, transparent decision-making, and relational accountability ensures governance 
processes remain responsive, culturally legitimate, and strategically effective. 
Practical Benefits of Accountability Mechanisms: 

• Increased governance transparency and integrity. 
• Strengthened community trust and engagement. 
• Enhanced legitimacy and relational accountability. 
• Improved responsiveness to evolving community priorities. 

Subsection Summary Checklist: 
• Theoretical foundations of accountability and oversight. 
• Practical frameworks and implementation protocols. 
• Clearly defined community roles in accountability. 
• Strategies for addressing accountability challenges. 
• Scalable and adaptable oversight practices. 
These accountability mechanisms and oversight processes strategically reinforce 

governance integrity, ensuring treaty modernization remains responsive and aligned with 
community aspirations, priorities, and cultural values. With the strategic rationale clearly 
articulated, the subsequent subsection (will explore in detail the theoretical and analytical 
foundations for effective accountability and oversight, reinforcing the toolkit’s rigorous scholarly 
grounding. 
E.5.1 Theoretical and Analytical Foundations for Accountability and Oversight 

To ensure effective accountability mechanisms and oversight within Treaty 9 
governance, it is essential to draw from robust theoretical and analytical foundations provided by 
Indigenous scholarship. Scholars such as Borrows (2010, 2023), Simpson (2017), Napoleon 
(2019), and Coulthard (2014) highlight that accountability is integral to Indigenous governance 
when understood through Indigenous epistemologies. Borrows (2023) grounds accountability in 
relational principles such as wahkohtowin and stewardship, while Napoleon (2019) emphasizes 
community responsibility within Indigenous legal orders. Simpson (2017) situates accountability 
within resurgence, showing that governance legitimacy requires responsiveness to Indigenous 
knowledge and collective consent. Coulthard (2014) critiques colonial frameworks of 
recognition and stresses that accountability must be rooted in Indigenous traditions and relational 
autonomy. 
Theoretical Foundations Checklist: 

• Relational Ethics (wahkohtowin): Accountability grounded in interconnectedness 
and mutual responsibility. 

• Community-Driven Oversight: Ensuring governance legitimacy through active 
community participation. 

• Cultural Validation: Regular Elders-led validation of governance processes and 
decisions. 

Borrows (2023) emphasizes that accountability in governance must be grounded in 
relational ethics, particularly the Cree principle of wahkohtowin, which fosters mutual respect 
and interconnectedness. Building on this, Simpson (2017) frames accountability as arising from 
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responsiveness to community knowledge, stressing that governance legitimacy and Indigenous 
resurgence depend on this community-rooted foundation. 

Comparative governance examples demonstrate practical applications of these principles. 
Tłı̨chǫ governance employs Elders-led accountability reviews, ensuring cultural alignment and 
legitimacy (Zoe, 2016, 2022). Nisga’a Nation implements systematic accountability protocols, 
enhancing resource stewardship and community trust (LCAC, 2008). The JBNQA utilizes 
structured Elders-driven oversight, significantly enhancing cultural legitimacy and 
responsiveness (Chamberlain, 2025). GBRA governance integrates relational accountability in 
ecological management, improving community and environmental outcomes (Low & Shaw, 
2012). 

Cree epistemologies, particularly wahkohtowin (relational ethics) and 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility), explicitly guide culturally 
legitimate accountability frameworks within Treaty 9 communities. Having established these 
theoretical foundations, the following subsection provides clear, practical frameworks and 
protocols for implementing accountability effectively within Treaty 9 communities. 
E.5.2 Practical Frameworks and Protocols for Accountability Implementation 

With theoretical foundations clearly articulated, this subsection provides practical 
guidelines for implementing effective accountability mechanisms and oversight protocols within 
Treaty 9 communities. Utilizing structured templates and resources provided in Appendix C, 
these guidelines support communities in operationalizing culturally legitimate accountability 
practices explicitly guided by Cree epistemologies, particularly wahkohtowin (relational ethics) 
and kaapimaacihkaawaatisiwin (stewardship and collective responsibility) (Borrows, 2010; 
Craft, 2013). 
Accountability Implementation Checklist: 

• Clearly define roles and responsibilities. 
• Conduct regular community-led reviews. 
• Ensure transparent reporting and documentation. 
• Regularly adapt accountability practices based on feedback. 

Practical Guidelines and Examples: 
Step 1: Define Accountability Roles 
Clearly outline oversight roles for Elders, youth, Indigenous women, and Two-Spirit 
individuals. 
Example: Nisga’a Nation defined specific accountability roles, improving transparency 
and community trust (LCAC, 2008). 
Step 2: Community-Led Reviews and Validation 
Regularly engage Elders and community members to validate governance processes 
(Appendix C). 
Example: JBNQA structures conducted Elders-led reviews, maintaining cultural 
alignment and legitimacy (Chamberlain, 2025). 
Step 3: Transparent Reporting 
Utilize structured reporting templates (Appendix C) to document decisions and 
accountability outcomes transparently. 
Example: Tłı̨chǫ governance clearly documented outcomes, enhancing community trust 
(Zoe, 2016, 2022). 
Step 4: Adaptive Accountability 
Adapt practices regularly, using feedback to ensure continued responsiveness (Appendix 
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C). 
Example: GBRA governance adjusted ecological accountability practices, significantly 
enhancing community engagement (Low & Shaw, 2012). 

Toolkit Cross-References (Appendix C): 
• Governance Structure and Decision-Making: Appendix C 
• Elders’ and Community Validation and Review Protocols: Appendix C 
• Regular Reporting and Evaluation: Appendix C 
• Adaptive Governance Framework: Appendix C 
Systematically applying these practical frameworks ensures accountability mechanisms 

remain transparent, culturally legitimate, and strategically effective. Following these practical 
protocols, the next subsection will detail community roles integral to ensuring accountability 
effectiveness. 
E.5.3 Community Roles in Ensuring Accountability 

Ensuring effective accountability within Treaty 9 communities involves clearly defining 
culturally significant roles for various community members. Guided explicitly by Cree 
epistemologies, particularly wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin 
(stewardship and collective responsibility), this subsection outlines practical roles for Elders, 
youth, Indigenous women, and Two-Spirit individuals within accountability mechanisms and 
oversight processes (Borrows, 2010; Craft, 2013). 
Community Roles Checklist: 

• Elders: Cultural validation and oversight. 
• Youth: Innovation and contemporary engagement strategies. 
• Indigenous Women: Inclusive advocacy and equitable oversight. 
• Two-Spirit Individuals: Holistic and culturally inclusive perspectives. 

Practical Role Definitions and Examples: 
Elders: Cultural Validation and Oversight 
Elders validate accountability processes to ensure alignment with cultural and ethical 
standards. 
Example: Elders in Tłı̨chǫ governance validate oversight processes, increasing legitimacy 
and community acceptance (Zoe, 2016, 2022). 
Youth: Innovation and Engagement 
Youth implement innovative strategies and tools, enhancing community accountability 
engagement. 
Example: Nisga’a youth effectively utilized digital platforms to improve governance 
transparency (LCAC, 2008). 
Indigenous Women: Inclusive Advocacy 
Indigenous women advocate for equitable representation, ensuring accountability 
frameworks respond to diverse community needs. 
Example: Indigenous women significantly strengthened accountability measures within 
JBNQA committees (Chamberlain, 2025). 
Two-Spirit Individuals: Holistic Accountability Perspectives 
Two-Spirit individuals provide culturally inclusive perspectives, enhancing the relational 
accountability and responsiveness of governance. 
Example: GBRA governance integrated Two-Spirit perspectives, enriching ecological 
stewardship practices (Low & Shaw, 2012). 
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Explicitly defining and actively integrating these roles reinforces accountability 
frameworks, ensuring governance processes remain culturally coherent, legitimate, and 
responsive. Having clarified these community roles, the subsequent subsection will examine 
common accountability challenges and provide practical risk mitigation strategies. 
E.5.4 Common Accountability Challenges and Risk Mitigation 

Effective accountability mechanisms within Treaty 9 communities require proactively 
identifying and addressing common implementation challenges. Guided explicitly by Cree 
epistemologies, particularly wahkohtowin (relational ethics), this subsection provides culturally 
responsive risk mitigation strategies informed by comparative governance experiences (Borrows, 
2010; Craft, 2013). 
Common Accountability Challenges: 

• Community Engagement Fatigue: Frequent accountability processes reduce 
participation. 

• Resource Constraints: Limited resources hinder effective oversight. 
• Cultural Misalignment: Processes inadequately reflect Cree values. 
• External Pressures: External influences threaten governance autonomy. 

Risk Mitigation Checklist: 
• Rotate community roles and use flexible engagement approaches. 
• Establish strategic partnerships for resource sharing. 
• Regularly validate processes with Elders. 
• Maintain transparent documentation. 

Practical Risk Mitigation Strategies and Examples: 
Community Engagement Fatigue 
Implement rotational oversight roles and varied engagement methods. 
Example: Nisga’a communities successfully used rotational committees to sustain active 
participation (LCAC, 2008). 
Resource Constraints 
Form strategic partnerships for collaborative resource management. 
Example: GBRA governance improved oversight through external collaborations (Low & 
Shaw, 2012). 
Cultural Misalignment 
Regularly engage Elders to validate and align accountability processes with Cree 
epistemologies. 
Example: JBNQA communities effectively integrated Elders’ validations, maintaining 
cultural coherence (Chamberlain, 2025). 
External Pressures 
Maintain transparent documentation to demonstrate legitimacy and resist external 
interference. 
Example: Tłı̨chǫ governance transparently documented decisions, effectively enhancing 
resilience (Zoe, 2016, 2022). 
Explicitly grounding accountability strategies in Cree epistemologies ensures culturally 

responsive and resilient governance practices. With common challenges clearly addressed, the 
subsequent subsection explores scalability and adaptability considerations to enhance oversight 
effectiveness across diverse community contexts. 
E.5.5 Scalability and Adaptability of Accountability Frameworks 
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Recognizing the diverse contexts among Treaty 9 communities, accountability 
frameworks must offer adaptability and scalability. Informed explicitly by Cree epistemologies, 
particularly wahkohtowin (relational ethics), these frameworks provide flexibility to 
accommodate varying community sizes, resources, and cultural contexts, ensuring culturally 
legitimate implementation (Borrows, 2010; Craft, 2013). 
Adaptability Checklist: 

• Tailor oversight committees to community size and resources. 
• Employ diverse, culturally responsive accountability methods. 
• Leverage strategic partnerships for resource sharing. 
• Regularly validate processes with Elders and community feedback. 

Practical Guidelines and Examples: 
Adaptable Oversight Structures 
Modify oversight committees according to community size and resources. 
Example: Nisga’a communities adjusted their oversight structures, maintaining 
effectiveness without overwhelming community resources (LCAC, 2008). 
Flexible Accountability Methods 
Integrate traditional and contemporary oversight approaches, such as Elders’ reviews and 
digital engagement platforms. 
Example: Tłı̨chǫ governance successfully combined Elders-led validation with digital 
reporting, boosting community participation (Zoe, 2016, 2022). 
Collaborative Resource Partnerships 
Establish partnerships to enhance resources and governance capacities. 
Example: GBRA governance leveraged external partnerships, significantly improving 
accountability mechanisms (Low & Shaw, 2012). 
Regular Cultural Validation 
Regularly involve Elders and community input to maintain cultural alignment. 
Example: JBNQA communities utilized routine Elders-led validations, reinforcing 
cultural legitimacy (Chamberlain, 2025). 
Explicitly grounding these adaptive strategies in Cree epistemologies ensures 

accountability frameworks remain culturally responsive and effective across diverse Treaty 9 
contexts. With scalability and adaptability clarified, the following subsection will summarize and 
strategically link accountability frameworks to the broader treaty modernization objectives. 
E.5.6 Summary and Strategic Linkage 

This subsection synthesizes critical insights and practical frameworks presented in 
Section 13.5, underscoring their strategic value within Treaty 9 governance modernization. 
Explicitly grounded in Cree epistemologies, particularly wahkohtowin (relational ethics) and 
kaapimaacihkaawaatisiwin (stewardship and collective responsibility), these accountability 
frameworks strengthen governance transparency, cultural legitimacy, and community trust. 
Summary Checklist: 

• Established theoretical foundations emphasizing relational accountability. 
• Provided practical frameworks for accountability implementation. 
• Clearly defined culturally significant community roles. 
• Offered proactive strategies to address accountability challenges. 
• Outlined guidelines for scalable and adaptable oversight processes. 
The strategic implementation of these accountability mechanisms delivers explicit 

practical benefits, including enhanced community trust, improved transparency, sustained 
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cultural legitimacy, and resilient governance processes. With accountability frameworks 
summarized, the toolkit now transitions explicitly into Section 13.6 Pathways Forward – 
Sustaining Treaty Modernization, emphasizing strategies for long-term sustainability, 
governance effectiveness, and cultural resilience within Treaty 9 communities. 

Looking ahead, these monitoring, evaluation, and accountability frameworks must remain 
dynamic and responsive. As Treaty 9 communities navigate shifting ecological conditions, 
political landscapes, and intergenerational priorities, governance tools must evolve accordingly. 
Structured evaluation cycles, Elders' validation protocols, and community-defined success 
indicators must be revisited regularly to reflect contemporary realities. In doing so, Treaty 9 
governance remains not only accountable and culturally grounded, but also adaptive, resilient, 
and deeply interwoven with the living spirit of wahkohtowin and minopimaatisiiwin. This 
ensures that the work of treaty modernization is not a one-time act, but a living, responsive, and 
ongoing practice. 
 
E.6 Pathways Forward – Sustaining Treaty Modernization 

Building upon previously established accountability frameworks, this subsection 
introduces strategic pathways to ensure sustainable governance and cultural resilience within 
Treaty 9 communities. Sustainable governance requires ongoing alignment with Cree 
epistemologies, particularly wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin 
(stewardship and collective responsibility), to maintain cultural integrity, responsiveness, and 
community trust (Borrows, 2010; Craft, 2013). 

Explicitly embedding sustainability strategies offers clear practical benefits, including 
sustained governance effectiveness, enhanced cultural continuity, and strengthened community 
resilience against future challenges (Simpson, 2017; Napoleon, 2019). 
Sustainability Pathways Checklist: 

• Sustaining governance structures and decision-making protocols. 
• Establishing strategic collaborative partnerships. 
• Building community capacity and transferring knowledge effectively. 
• Proactively anticipating and managing future challenges. 
• Providing strategic recommendations for long-term sustainability. 
The following subsections detail these pathways explicitly, reinforcing governance 

sustainability and ensuring Treaty 9 communities continue to thrive culturally, politically, and 
socially in the long term. 
E.6.1 Sustaining Governance Structures and Decision-Making Protocols 

Sustaining effective governance structures and decision-making protocols within Treaty 9 
communities requires strategies deeply rooted in Cree epistemologies, particularly wahkohtowin 
(relational ethics) and kaapimaacihkaawaatisiwin (stewardship and collective responsibility) 
(Borrows, 2010; Craft, 2013). Sustainable governance structures remain culturally relevant, 
adaptable, and resilient, reflecting community priorities and evolving contexts. 
Sustainability Checklist: 

• Regular cultural validation with Elders. 
• Consistent community capacity-building. 
• Adaptable decision-making protocols. 
• Transparent documentation and communication. 

Practical Sustainability Guidelines and Examples: 
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Regular Cultural Validation 
Continuously engage Elders to validate governance structures culturally and ethically. 
Example: Tłı̨chǫ governance sustains cultural legitimacy through Elders-led validations 
(Zoe, 2016, 2022). 
Structured Capacity Building 
Maintain ongoing leadership training and mentorship. 
Example: Nisga’a Nation implemented structured programs enhancing governance 
capacities (LCAC, 2008). 
Adaptive Protocols 
Ensure decision-making processes remain responsive to community changes. 
Example: GBRA governance proactively adapted protocols, reinforcing resilience and 
stewardship (Low & Shaw, 2012). 
Transparent Communication 
Maintain clear documentation to sustain transparency and trust. 
Example: JBNQA communities documented governance clearly, maintaining legitimacy 
(Chamberlain, 2025). 
Explicitly grounding these sustainability strategies in Cree epistemologies ensures 

culturally responsive, resilient, and effective governance over the long term. With sustainable 
governance structures outlined, the next subsection will detail strategic collaborative partnerships 
to further strengthen long-term governance effectiveness. 
E.6.2 Strategic Partnerships and Collaborative Governance 

Sustainable treaty modernization within Treaty 9 communities benefits greatly from 
strategic partnerships and collaborative governance approaches. Guided explicitly by Cree 
epistemologies, particularly wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin 
(stewardship and collective responsibility), these partnerships facilitate resource sharing, 
capacity building, and cultural resilience. 
Collaborative Governance Checklist: 

• Clearly define partnership objectives and roles. 
• Maintain consistent, transparent communication. 
• Regularly validate partnership processes culturally. 
• Ensure adaptive and flexible governance frameworks. 

Practical Guidelines and Examples: 
Clear Partnership Objectives and Roles 
Establish explicit roles and mutually agreed-upon goals for partnerships. 
Example: Tłı̨chǫ communities clearly defined roles in resource collaborations, enhancing 
governance effectiveness (Zoe, 2016, 2022). 
Ongoing Communication and Mutual Accountability 
Sustain regular, transparent communications for mutual accountability. 
Example: Nisga’a Nation maintained effective communication with partners, improving 
governance transparency (LCAC, 2008). 
Cultural Validation and Alignment 
Consistently involve Elders in validating partnerships culturally. 
Example: JBNQA explicitly integrated Elders’ validation, maintaining cultural alignment 
(Chamberlain, 2025). 
Adaptive and Flexible Frameworks 
Adapt governance partnerships proactively to community changes. 
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Example: GBRA partnerships adapted effectively, strengthening ecological and 
community resilience (Low & Shaw, 2012). 
Explicitly grounding partnerships in Cree epistemologies ensures culturally responsive, 

resilient, and effective collaborative governance. With strategic partnerships established, the next 
subsection addresses specific capacity-building and knowledge transfer strategies to further 
enhance community resilience. 
E.6.3 Capacity-Building and Knowledge Transfer Strategies 

To ensure the long-term effectiveness of governance within Treaty 9 communities, robust 
capacity-building and deliberate knowledge transfer strategies are essential. Explicitly guided by 
Cree epistemologies, particularly wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin 
(stewardship and collective responsibility), these strategies foster community leadership, 
enhance governance skills, and promote intergenerational transmission of critical knowledge and 
cultural values (Borrows, 2010; Craft, 2013). 
Capacity-Building and Knowledge Transfer Checklist: 

• Structured leadership and mentorship programs. 
• Regular cultural and governance training workshops. 
• Formal and informal intergenerational knowledge sharing. 
• Digital and community-based learning platforms. 

Practical Guidelines and Examples: 
Structured Leadership Development 
Implement structured leadership programs for sustained community governance capacity. 
Example: Nisga’a Nation structured training enhanced governance capacities and 
community leadership (LCAC, 2008). 
Cultural and Governance Training 
Regularly host culturally validated workshops with community Elders. 
Example: Tłı̨chǫ governance workshops significantly strengthened cultural governance 
alignment (Zoe, 2016, 2022). 
Intergenerational Knowledge Transfer 
Facilitate intergenerational sharing of governance knowledge and cultural experiences. 
Example: JBNQA communities fostered effective intergenerational dialogue, ensuring 
cultural continuity (Chamberlain, 2025). 
Diverse Learning Platforms 
Use digital and community-based platforms to increase accessibility of governance 
resources. 
Example: GBRA governance utilized digital platforms, enhancing community 
engagement (Low & Shaw, 2012). 
Explicitly grounding these strategies in Cree epistemologies ensures culturally 

responsive, resilient, and effective governance. Having addressed capacity-building and 
knowledge transfer, the next subsection outlines strategies for anticipating and proactively 
managing future governance challenges. 
E.6.4 Anticipating and Managing Future Challenges 

Proactively anticipating and effectively managing future challenges is essential to 
sustaining successful treaty modernization within Treaty 9 communities. Explicitly informed by 
Cree epistemologies, particularly wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin 
(stewardship and collective responsibility), these strategies support resilience, adaptability, and 
sustained governance effectiveness (Borrows, 2010; Craft, 2013). 
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Future Challenges Management Checklist: 
• Regularly assess emerging governance issues. 
• Proactively engage diverse community perspectives. 
• Maintain adaptable governance frameworks. 
• Ensure culturally validated collaborative responses. 

Practical Strategies and Examples: 
Regular Challenge Assessments 
Implement ongoing community dialogues to proactively identify challenges. 
Example: Nisga’a Nation regularly assessed governance challenges, allowing timely 
responses (LCAC, 2008). 
Proactive Community Engagement 
Actively engage Elders, youth, Indigenous women, and Two-Spirit members in planning 
responses. 
Example: Tłı̨chǫ communities explicitly engaged diverse groups, enhancing adaptability 
(Zoe, 2016, 2022). 
Adaptive Governance Frameworks 
Maintain flexible governance structures to swiftly address emerging challenges. 
Example: GBRA governance adapted protocols swiftly, ensuring resilience (Low & 
Shaw, 2012). 
Culturally Validated Responses 
Regularly validate collaborative responses through Elders and cultural leaders. 
Example: JBNQA communities regularly engaged Elders for cultural validation, 
sustaining alignment (Chamberlain, 2025). 
Explicitly grounding these strategies in Cree epistemologies ensures culturally responsive 

and resilient governance. Having outlined strategies for managing future challenges, the next 
subsection provides strategic recommendations to ensure long-term sustainability and 
governance effectiveness. 
E.6.5 Strategic Recommendations for Long-Term Sustainability 

Ensuring the long-term sustainability of governance and treaty modernization in Treaty 9 
communities requires clear, strategic recommendations explicitly grounded in Cree 
epistemologies, particularly wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin 
(stewardship and collective responsibility). These recommendations are designed to enhance 
governance effectiveness, resilience, cultural continuity, and community well-being (Borrows, 
2010; Craft, 2013). 
Strategic Recommendations Checklist: 

• Strengthen culturally responsive governance frameworks. 
• Sustain structured capacity-building and mentorship. 
• Maintain transparent and adaptable governance processes. 
• Promote consistent intergenerational cultural transmission. 
• Foster proactive collaboration and partnership-building. 

Practical Recommendations and Examples: 
Recommendation 1: Culturally Responsive Frameworks 
Regularly integrate Elders’ cultural guidance to ensure governance frameworks remain 
culturally coherent. 
Example: Tłı̨chǫ governance explicitly utilized Elders' guidance, significantly enhancing 
long-term legitimacy (Zoe, 2016, 2022). 
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Recommendation 2: Structured Capacity-Building 
Sustain mentorship programs and governance training workshops. 
Example: Nisga’a Nation’s structured capacity-building programs successfully sustained 
community leadership continuity (LCAC, 2008). 
Recommendation 3: Transparent and Adaptive Processes 
Ensure governance documentation and protocols remain transparent and flexible. 
Example: GBRA governance maintained transparency and adaptability, strengthening 
resilience (Low & Shaw, 2012). 
Recommendation 4: Intergenerational Cultural Transmission 
Actively facilitate ongoing cultural and knowledge transfer between Elders and younger 
generations. 
Example: JBNQA communities effectively used intergenerational dialogues, ensuring 
cultural continuity (Chamberlain, 2025). 
Recommendation 5: Proactive Collaboration 
Foster ongoing strategic partnerships and collaborative governance relationships. 
Example: Tłı̨chǫ and Nisga’a governance successfully leveraged strategic partnerships 
for sustained governance effectiveness (Zoe, 2016, 2022; LCAC, 2008). 
Explicitly implementing these strategic recommendations will ensure that Treaty 9 

communities achieve sustained governance effectiveness, cultural resilience, and long-term 
sustainability. With these strategic recommendations clearly articulated, the toolkit’s concluding 
subsection will provide a comprehensive yet concise final summary and strategic linkage of 
treaty modernization governance frameworks. 
E.6.6 Final Toolkit Summary and Concluding Strategic Linkages 

This concluding subsection synthesizes the core insights and strategic frameworks 
presented throughout the toolkit, underscoring their transformative potential for Treaty 9 
communities navigating the complexities of treaty modernization. Rooted deeply in Cree 
epistemologies, particularly wahkohtowin (relational ethics) and kaapimaacihkaawaatisiwin 
(stewardship and collective responsibility), and informed by robust Indigenous scholarship 
(Borrows, 2010; Craft, 2013; Coulthard, 2014), the toolkit integrates comprehensive theoretical 
insights, practical governance strategies, and proactive approaches to address accountability, 
sustainability, and future governance challenges. 
Toolkit Summary Checklist: 

• Grounded in Cree epistemologies and Indigenous governance scholarship. 
• Comprehensive practical frameworks and actionable templates for governance 

implementation. 
• Clear guidance on accountability mechanisms, monitoring, evaluation, and adaptive 

management. 
• Proactive, culturally aligned strategies addressing governance challenges and future 

risks. 
Through detailed articulation of governance frameworks, practical templates, and 

adaptive strategies, Appendix E equips Treaty 9 communities to proactively guide treaty 
modernization, ensuring sustained cultural integrity, relational accountability, and enhanced 
governance effectiveness 
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Appendix F: Policy Recommendations for Treaty 9 Modernization 
 

This appendix comprehensively outlines policy recommendations explicitly designed to 
support the strategic modernization and effective implementation of Treaty 9. Grounded firmly 
in rigorous analysis of Canadian jurisprudence, international legal standards, and comparative 
Indigenous governance frameworks, these recommendations provide detailed guidance tailored 
specifically to the unique jurisdictional, governance, and ecological realities faced by Treaty 9 
communities. Deeply informed by Cree epistemological principles, wahkohtowin (relational 
ethics), kaapimaacihkaawaatisiwin (stewardship and collective responsibility), 
minopimaatisiiwin (living the good life), and paaskutaamowin (intergenerational knowledge 
transmission), the recommendations strategically integrate theoretical insights, scholarly 
evidence, and culturally coherent governance practices, ensuring their practical and conceptual 
integrity. 

This appendix systematically structures each recommendation to articulate clear 
rationale, specify actionable implementation steps, identify rights holder and stakeholder roles, 
and propose culturally responsive evaluation criteria. Such structured clarity enhances 
governance legitimacy, ensures accountability, and proactively addresses potential 
implementation barriers, thus facilitating sustainable governance transformation aligned with 
Treaty 9 priorities and Indigenous self-determination. 
Appendix F includes the following comprehensive policy recommendations: 
 
F.1: Strengthen Jurisdictional Autonomy and Clarify Treaty Governance Roles 

Treaty 9 Nations should adopt jurisdictional clarity frameworks (Appendix A) to clearly 
define roles and responsibilities between Indigenous governments, federal authorities, and the 
Ontario provincial government. Establishing clear jurisdictional boundaries is essential for 
resolving governance disputes, managing resources sustainably, and advancing Indigenous self-
determination. Successful governance frameworks, such as the Tłı̨chǫ Agreement, Nisga’a Final 
Agreement, Inuit governance in Nunavut, Greenlandic Inuit self-government, and Māori co-
management structures in New Zealand, demonstrate clear benefits, including significantly 
reduced conflicts, streamlined decision-making, and strengthened community governance 
capacity (Gibson & Klinck, 2008; Allen, 2004; Loukacheva, 2007; Dahl, 2012; Mutu, 2018). For 
instance, the Nisga’a Nation’s implementation of jurisdictional clarity significantly reduced land-
use conflicts and increased community-led economic development opportunities (Allen, 2004). 

Canadian constitutional jurisprudence supports jurisdictional autonomy, affirming 
Indigenous governance rights under Section 35 of the Constitution Act, 1982, notably in 
landmark decisions such as Delgamuukw v. British Columbia [1997] and Tsilhqot’in Nation v. 
British Columbia [2014]. 

Practically, jurisdictional clarity tables (Appendix A) would specify governance 
responsibilities, identify decision-making authority, and outline conflict-resolution mechanisms, 
thus creating transparent and predictable governance processes. Potential barriers such as 
political resistance from provincial or federal entities, or complexities from overlapping 
territorial claims, should be addressed proactively through structured, multi-party negotiations 
informed by comparative examples. 
Rights holder and Stakeholders and Roles: 

• Treaty 9 First Nations governments: Lead community-level consultations and 
define community-specific governance priorities. 
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• Federal government (CIRNAC, ISC): Facilitate nation-to-nation negotiations and 
support legislative processes. 

• Ontario government (Indigenous Affairs, Natural Resources Ministries): Engage 
proactively in resource management and clarify provincial responsibilities. 

• Indigenous governance organizations (AFN, NAN, regional councils): Coordinate 
advocacy efforts, share best practices, and support governance capacity-building. 

Alignment with Cree Principles: 
• Wahkohtowin (relational ethics): promoting respectful and cooperative 

intergovernmental relationships. 
• Kaapimaacihkaawaatisiwin (stewardship and collective responsibility): ensuring 

mutual responsibility and effective governance. 
Implementation Pathways and Evaluation Metrics: 

• Short-term: Pilot jurisdictional clarity frameworks in selected Treaty 9 communities; 
evaluate initial effectiveness through reduced governance conflicts. 

• Medium-term: Conduct formal negotiations informed by comparative governance 
models; assess progress through rights holder and stakeholder satisfaction and 
reduced litigation. 

• Long-term: Integrate clarity frameworks formally into treaty modernization 
processes; measure sustained success through increased community autonomy, 
improved governance outcomes, and stable jurisdictional relationships. 

 
F.2: Formalize FPIC-Based Consultation Protocols 

Treaty 9 Nations should establish structured consultation frameworks based on FPIC 
principles (Appendix B). Implementing FPIC protocols ensures meaningful Indigenous 
participation in governance decisions, especially regarding resource extraction and infrastructure 
developments on traditional territories. Effective FPIC models from Māori governance 
arrangements, the Nisga’a Agreement, Sámi co-management systems, Greenland Inuit resource 
consultations, and Inuit Circumpolar Council standards have consistently empowered Indigenous 
communities, mitigated resource-related conflicts, and strengthened sustainability outcomes 
(Mutu, 2018; Allen, 2004; Josefsen, 2010; Dahl, 2012). 

Canadian jurisprudence strongly supports FPIC approaches through established 
consultation standards in landmark cases, such as Haida Nation v. British Columbia [2004] and 
Mikisew Cree First Nation v. Canada [2005], underscoring FPIC as consistent with evolving 
legal interpretations of meaningful consultation and consent obligations. International 
frameworks, notably UNDRIP (2007, Articles 19, 32), further reinforce FPIC as essential for 
safeguarding Indigenous rights. 

Practical outcomes from FPIC implementation, illustrated by the Nisga’a experience, 
include strengthened environmental protections, reduced litigation and conflict, enhanced project 
legitimacy, and tangible community economic benefits (Allen, 2004). Anticipated 
implementation challenges, including power imbalances and limited community capacity, can be 
proactively addressed by providing targeted governance capacity-building and third-party 
facilitation during consultations. 
Rights holder and Stakeholders and Roles: 

• Treaty 9 First Nations communities: Lead and guide FPIC consultations, ensuring 
community-driven priorities and outcomes. 
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• Federal Government (Impact Assessment Agency, CIRNAC): Facilitate federal 
integration of FPIC within regulatory processes. 

• Ontario Provincial Ministries (Environment, Northern Development): Embed 
FPIC protocols within provincial regulatory frameworks. 

• Industry proponents (resource extraction, infrastructure): Actively engage in 
FPIC processes, ensuring transparent dialogue and collaborative decision-making. 

Alignment with Cree Principles: 
• Wahkohtowin (relational ethics): Promotes respectful, transparent, and collaborative 

governance relations. 
• Minopimaatisiiwin (living the good life): Ensures sustainable, community-driven 

development aligned with cultural and ecological values. 
Implementation Pathways and Evaluation Metrics: 

• Short-term: Pilot FPIC consultation protocols within targeted Treaty 9 resource 
projects; assess success through community satisfaction and reduced project 
opposition. 

• Medium-term: Integrate FPIC standards into provincial and federal regulatory 
frameworks; measure progress by increased transparency and strengthened 
community-industry relationships. 

• Long-term: Institutionalize FPIC as legally enforceable within treaty modernization 
processes; evaluate effectiveness through reductions in legal conflicts, increased 
community economic benefits, and improved ecological and cultural outcomes. 

 
F.3: Embed Indigenous Legal Traditions within Governance Structures 

Treaty 9 Nations should integrate Cree legal traditions into formal governance and 
legislative frameworks, recognizing Indigenous law as foundational for contemporary 
governance structures. Embedding Cree legal traditions is essential for cultural resilience, 
governance legitimacy, and sustainable self-determination. Effective comparative governance 
examples, including the Tłı̨chǫ Agreement’s integration of Tłı̨chǫ laws, Nisga’a governance 
incorporating Ayuukhl Nisga’a (traditional law), Māori customary law integration, Sámi 
parliamentary governance systems, and Greenland Inuit self-government arrangements, 
demonstrate clear governance improvements through alignment with Indigenous legal norms 
(Gibson & Klinck, 2008; Allen, 2004; Mutu, 2018; Josefsen, 2010; Dahl, 2012). 

Canadian constitutional jurisprudence strongly supports incorporating Indigenous legal 
traditions, as affirmed in landmark decisions such as Delgamuukw v. British Columbia [1997] 
and reinforced in Tsilhqot’in Nation v. British Columbia [2014]. International standards under 
UNDRIP (2007, Articles 5, 34) further validate the rights of Indigenous Peoples to maintain and 
strengthen their distinct legal systems. 

A key Cree legal principle, wahkohtowin (relational ethics), exemplifies how Cree values 
emphasizing interconnectedness, accountability, and reciprocal relationships could enhance 
governance frameworks. Formal integration methods could include legislative amendments 
explicitly recognizing Cree legal principles, negotiated recognition agreements, or incorporating 
Cree laws within judicial decision-making frameworks. 

Practical outcomes observed from embedding Indigenous laws include increased 
community cultural confidence, enhanced governance legitimacy, reduced legal conflicts, and 
improved compliance with governance decisions, as demonstrated by Nisga’a Nation's 
integration of traditional laws (Allen, 2004). Potential integration challenges, such as resistance 
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or misunderstandings from federal or provincial entities, can be proactively addressed through 
intergovernmental education, cross-cultural dialogue, and collaborative legislative initiatives. 
Rights holder and Stakeholders and Roles: 

• Treaty 9 First Nations Elders and Knowledge Keepers: Guide identification, 
interpretation, and application of Cree legal principles. 

• Treaty 9 First Nations governments: Lead community-level integration and 
governance implementation. 

• Federal and Provincial governments (Justice Canada, Ontario Ministry of 
Indigenous Affairs): Facilitate legislative and judicial recognition processes. 

• Indigenous legal scholars and academic institutions: Document and provide 
expertise on Cree legal frameworks. 

Alignment with Cree Principles: 
• Wahkohtowin (relational ethics): Reinforces relational accountability within 

governance. 
• Kaapimaacihkaawaatisiwin (stewardship and collective responsibility): Strengthens 

shared governance responsibilities through Indigenous legal traditions. 
Implementation Pathways and Evaluation Metrics: 

• Short-term: Document Cree legal traditions through community-led processes; 
measure success via community acceptance and engagement. 

• Medium-term: Develop and propose legislative amendments and recognition 
agreements; evaluate progress through increased legislative or judicial 
acknowledgment. 

• Long-term: Fully institutionalize Cree legal traditions within governance 
frameworks; assess effectiveness through improved cultural resilience, governance 
legitimacy, and reduced jurisdictional conflicts. 

 
F.4: Strengthen Community-Led Environmental Stewardship Initiatives 

Treaty 9 Nations should formally institutionalize community-driven ecological 
stewardship programs, integrating traditional Cree ecological knowledge into contemporary 
resource management. Establishing Indigenous-led environmental stewardship initiatives is 
essential for protecting traditional territories, enhancing ecological resilience, and ensuring 
culturally appropriate governance approaches. Proven global Indigenous stewardship models, 
such as Inuit ecological management under the Nunavut Land Claims Agreement, Māori co-
management frameworks (Te Urewera, Whanganui River), Sámi reindeer herding stewardship, 
Greenland Inuit-led Arctic ecological monitoring, James Bay Cree co-management 
arrangements, and British Columbia’s GBRA, clearly illustrate ecological improvements 
including increased biodiversity, healthier wildlife populations, and enhanced habitat protection 
(Loukacheva, 2007; Mutu, 2018; Josefsen, 2010; Dahl, 2012; Papillon, 2012; Low & Shaw, 
2011). 

Canadian jurisprudence strongly affirms traditional ecological knowledge and 
stewardship within Indigenous governance rights, notably recognized in landmark decisions such 
as Delgamuukw v. British Columbia [1997] and reaffirmed in Tsilhqot’in Nation v. British 
Columbia [2014]. International standards, particularly UNDRIP (2007, Article 29), further 
reinforce Indigenous rights to stewardship and conservation of traditional lands. 

The GBRA exemplifies successful ecological outcomes achieved through Indigenous-led 
stewardship, including notable improvements in forest health, species recovery, and sustainable 
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community economic opportunities (Low & Shaw, 2011). Implementation requires sufficient 
resources, including dedicated funding, ecological monitoring technologies, and access to 
specialized expertise. Capacity-building efforts, such as targeted training programs, knowledge 
exchanges between Elders and youth, and technical support, are critical to operationalizing 
traditional ecological knowledge effectively. 

Potential challenges, such as funding limitations or governmental resistance, should be 
proactively managed by securing stable financing sources, establishing clear partnership 
agreements, and fostering ongoing multi-party collaboration. 
Rights holder and Stakeholders and Roles: 

• Treaty 9 First Nations environmental departments: Lead local stewardship and 
ecological monitoring initiatives. 

• Federal agencies (Environment Canada, Parks Canada): Provide policy support, 
funding opportunities, and technical resources. 

• Ontario provincial ministries (Environment, Natural Resources): Facilitate 
integration into provincial ecological management frameworks. 

• Environmental NGOs and conservation organizations: Support capacity-building, 
training, and resource provision. 

Alignment with Cree Principles: 
• Kaapimaacihkaawaatisiwin (stewardship and collective responsibility): Ensuring 

collective ecological management responsibilities. 
• Minopimaatisiiwin (living the good life): Securing community and ecological 

sustainability for future generations. 
Implementation Pathways and Evaluation Metrics: 

• Short-term: Initiate pilot ecological stewardship projects; evaluate early outcomes 
such as enhanced ecological monitoring, improved habitat conditions, and community 
participation. 

• Medium-term: Develop structured co-management agreements based on models like 
GBRA; assess progress via biodiversity metrics, wildlife recovery indicators, and 
community satisfaction. 

• Long-term: Institutionalize Cree-led ecological stewardship fully within treaty 
governance frameworks; measure sustained success through ecological integrity, 
increased cultural resilience, and consistent community economic and environmental 
benefits. 

 
F.5: Pursue Legislative and Constitutional Amendments to Affirm Treaty Rights and 
Governance 

Treaty 9 Nations should actively advocate for legislative and constitutional amendments 
to formally affirm Indigenous governance rights, treaty relationships, and jurisdictional 
autonomy. Such amendments are crucial for securing long-term governance clarity, legitimacy, 
and self-determination. Effective comparative models, including Greenland Inuit self-
government arrangements, Nisga’a legislative frameworks, Tłı̨chǫ constitutional recognition, 
Sámi parliamentary governance in Scandinavia, and Māori arrangements such as Te Urewera, 
demonstrate that formal legislative recognition significantly enhances governance stability, 
jurisdictional clarity, and community development outcomes (Dahl, 2012; Allen, 2004; Josefsen, 
2010; Mutu, 2018). 
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Canadian constitutional jurisprudence strongly supports formal recognition of Indigenous 
governance, as affirmed in landmark SCC cases such as R. v. Sparrow [1990], Delgamuukw v. 
British Columbia [1997], and Tsilhqot’in Nation v. British Columbia [2014]. International 
standards, notably UNDRIP (2007, Article 4), reinforce the legitimacy and necessity of explicit 
constitutional and legislative recognition. 

A practical example of legislative wording Treaty 9 Nations might pursue includes 
amendments clearly stating: The inherent jurisdiction and governance authority of Treaty 9 First 
Nations over traditional lands, resources, and community affairs is hereby recognized and 
affirmed within Section 35 of the Constitution Act, 1982. Previous successful advocacy examples 
such as the Nisga’a and Tłı̨chǫ constitutional processes demonstrate the feasibility of this 
approach and provide strategic guidance for advocacy. 

Anticipated measurable benefits from such legislative recognition include significant 
reductions in legal and jurisdictional conflicts, increased funding opportunities, improved 
intergovernmental relationships, greater community autonomy, and strengthened capacity to 
sustainably manage lands and resources. Potential challenges like political resistance or delays in 
legislative processes can be proactively addressed through targeted advocacy campaigns, 
strategic alliances, and ongoing public education. 
Rights holder and Stakeholders and Roles: 

• Treaty 9 First Nations leadership and legal teams: Lead advocacy initiatives and 
legislative negotiations. 

• Federal Parliament and ministries (CIRNAC, Justice Canada): Collaborate on 
legislative recognition processes. 

• Ontario Provincial Legislature: Engage proactively in recognition efforts. 
• Indigenous representative organizations (AFN, NAN, Métis National Council): 

Support coordinated advocacy, strategic alliances, and community education. 
Alignment with Cree Principles: 

• Wahkohtowin (relational ethics): Strengthening respectful constitutional nation-to-
nation recognition. 

• Kaapimaacihkaawaatisiwin (stewardship and collective responsibility): Embedding 
mutual governance responsibilities clearly within constitutional and legislative 
frameworks. 

Implementation Pathways and Evaluation Metrics: 
• Short-term: Develop and implement targeted advocacy campaigns and public 

education; measure success through increased political and public support. 
• Medium-term: Initiate formal legislative processes, proposing clear amendments; 

assess progress through legislative developments and secured governmental 
commitments. 

• Long-term: Formalize constitutional amendments affirming Treaty 9 governance 
rights; evaluate sustained effectiveness through reduced litigation, increased 
jurisdictional clarity, improved funding access, and strengthened community 
governance autonomy. 

 
F.6: Ensure Robust Governance Accountability and Oversight Mechanisms 

Treaty 9 Nations should institutionalize clear accountability and oversight mechanisms 
within governance structures to enhance transparency, responsiveness, and legitimacy. Robust 
accountability frameworks are critical for effective governance, community trust, and sustainable 



 396 

self-governance. Successful comparative governance examples, such as the Nisga’a governance 
accountability structures, Tłı̨chǫ oversight committees, Māori iwi-based resource management 
accountability systems, Greenland Inuit parliamentary oversight processes, Sámi parliamentary 
governance accountability models, and Inuit governance oversight under Nunavut Tunngavik 
Incorporated, demonstrate increased transparency, reduced corruption risks, stronger community 
participation, and improved administrative effectiveness (Allen, 2004; Mutu, 2018; Dahl, 2012; 
Josefsen, 2010; Loukacheva, 2007). 

Canadian jurisprudence supports robust accountability and transparency standards, 
underscored in fiduciary duty cases such as Ermineskin Cree Nation v. Canada [2009]. 
International standards, including UNDRIP (2007, Article 18), reinforce the right of Indigenous 
Peoples to develop transparent, accountable decision-making institutions. 

Specific oversight structures Treaty 9 Nations could adopt include community-based 
Elder advisory committees, independent ombudsperson roles, and dedicated internal audit 
bodies. Immediate accountability measures to implement might include regular public reporting, 
independent financial audits, and standardized transparency protocols. 

Practical outcomes anticipated include increased community trust in leadership, enhanced 
administrative efficiency, improved decision-making quality, and more effective allocation of 
community resources. Potential barriers, such as resistance to transparency reforms or limited 
administrative capacity, can be proactively managed through targeted governance training, 
capacity-building efforts, and clear community engagement strategies. 
Rights holder and Stakeholders and Roles: 

• Treaty 9 First Nations communities, Elders, and leadership: Actively participate 
in oversight bodies and accountability processes. 

• Indigenous governance bodies (AFN, NAN, regional councils): Facilitate oversight 
training, resources, and best-practice dissemination. 

• Federal and provincial oversight bodies: Provide support, resources, and recognize 
Indigenous-led accountability structures. 

• Indigenous-led governance evaluation organizations: Deliver independent 
governance evaluations and reporting. 

Alignment with Cree Principles: 
• Wahkohtowin (relational ethics): Enhancing relational accountability and 

transparency. 
• Minopimaatisiiwin (living the good life): Ensuring ethical governance practices for 

community wellbeing. 
Implementation Pathways and Evaluation Metrics: 

• Short-term: Create community-level Elder advisory and oversight committees; 
assess initial success through increased transparency and community involvement. 

• Medium-term: Establish formal accountability measures, such as independent audits 
and public reporting systems; evaluate progress via improved financial management 
and enhanced public trust. 

• Long-term: Fully institutionalize comprehensive accountability and oversight 
mechanisms; measure sustained effectiveness through reduced administrative 
conflicts, greater administrative efficiency, higher community satisfaction, and 
improved socio-economic indicators. 
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F.7: Strengthen and Formalize Intergenerational Knowledge Transmission Initiatives 
Treaty 9 Nations should formally institutionalize intergenerational knowledge 

transmission initiatives within their governance and educational frameworks, ensuring traditional 
Cree knowledge and governance principles are sustainably passed down through generations. 
Formalizing these initiatives is crucial for cultural continuity, governance resilience, and long-
term community well-being. Effective comparative Indigenous governance models, including 
Tłı̨chǫ elder-youth mentorship programs, Māori iwi-led education systems, Sámi traditional 
ecological knowledge programs, IQ frameworks under Nunavut governance, James Bay Cree 
community-led cultural initiatives, and Greenland Inuit cultural education programs, demonstrate 
strengthened cultural resilience, improved intergenerational relationships, and enhanced 
governance sustainability through structured knowledge transmission (Mutu, 2018; Josefsen, 
2010; Loukacheva, 2007; Papillon, 2012; Dahl, 2012). 

Canadian jurisprudence explicitly recognizes the importance of cultural continuity and 
intergenerational knowledge transmission within Indigenous rights frameworks, affirmed notably 
in landmark decisions such as Delgamuukw v. British Columbia [1997] and reinforced by 
international human rights jurisprudence (Saramaka People v. Suriname, 2007; Kichwa 
Indigenous People of Sarayaku v. Ecuador, 2012). International standards, especially UNDRIP 
(2007, Articles 13, 31), further affirm Indigenous rights to maintain, protect, and transmit their 
cultural heritage, knowledge systems, and governance traditions. 

Key traditional knowledge areas for transmission include Cree governance protocols, 
TEK, sustainable land management practices, and language preservation. Recommended 
methods for systematic documentation include multimedia archives, digital knowledge-sharing 
platforms, community-based oral history recordings, and formal integration into educational 
curricula. 

Anticipated measurable community outcomes from successful implementation include 
enhanced youth leadership capacity, stronger cultural and community cohesion, improved 
governance effectiveness, and sustained cultural identity. Potential challenges, such as limited 
funding or reduced elder availability, can be proactively managed by securing stable financial 
support, formalizing structured mentorship programs, and leveraging digital technologies to 
capture and disseminate knowledge effectively. 
Rights holder and Stakeholders and Roles: 

• Treaty 9 Elders and Knowledge Keepers: Lead mentorship, guide documentation, 
and facilitate knowledge transfer. 

• Treaty 9 youth and educational leaders: Engage actively in structured cultural 
programs and governance training. 

• First Nations education departments and institutions: Develop and implement 
curricula integrating Cree traditional knowledge. 

• Federal and provincial educational ministries: Provide funding, institutional 
recognition, and resource support. 

• Cultural and educational NGOs: Support documentation, technical training, and 
capacity-building initiatives. 

Alignment with Cree Principles: 
• Paaskutaamowin (intergenerational knowledge transmission): Ensuring cultural 

continuity and resilience. 
• Wahkohtowin (relational ethics): Strengthening respectful, reciprocal 

intergenerational relationships. 
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• Minopimaatisiiwin (living the good life): Promoting sustainable community 
wellbeing through cultural preservation. 

Implementation Pathways and Evaluation Metrics: 
• Short-term: Launch pilot elder-youth mentorship programs; assess initial success via 

participation rates, increased knowledge retention among youth, and improved elder-
youth engagement. 

• Medium-term: Integrate traditional knowledge into formal education systems and 
governance training; evaluate effectiveness by tracking youth leadership 
development, community cohesion, and cultural revitalization. 

• Long-term: Fully institutionalize intergenerational knowledge transmission in 
governance and educational frameworks; measure sustained outcomes through 
increased cultural resilience, strengthened governance capacities, improved 
community wellbeing, and long-term preservation of Cree traditions. 

 


