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BUILDING ON A STRONG FOUNDATION
THE INLAND REFUGEE DETERMINATION PROPOSALS

BY JACK MARTIN

The Minister of Immigration has released a blueprint for
future policy and legislative change. The document is
called Building on a Strong Foundation for the 2lIst
Century: New Directions for Immigration and Refugee
Policy and Legislation. It comes after Not Just Numbers,
the report of the Legislative Review Advisory Group, and
the consultations and criticisms which followed in its wake.
As its title indicates, it starts from a less alarmist premise.

This article is an attempt to briefly summarize the report’s
recommendations on inland refugee policy and legislation,
and to point out some issues raised by the
recommendations. In keeping with the spirit of brevity,
Building on a Strong Foundation for the 21st Century: New
Directions for Immigration and
Refugee Policy and Legislation
will simply be referred to as the
White Paper.

A cynic might say that the goal
of the recommendations on
refugee determination is to give
Canada the best possible refugee
determination system and then to
make sure that no one can access
it. But a realist would see that
the recommendations, if carried
through, would give Canada a
half-decent, but seriously flawed,
system to which hardly anyone would be able to gain
access.

The recommendations on refugee determination are
propelled by two concerns of the Immigration Department:
that the existing system has too many "layers" allowing
unsuccessful refugee claimants to stay in Canada for a long
time, and that improperly documented refugee claimants
pose a threat to the security of Canada. All of the
recommendations are related to these concerns.

The relevant recommendations are contained in the

’chapters, "Strengthening Refugee Protection" and

"Maintaining the Safety of Canadian Society." It is in the
latter that the White Paper recommends increased efforts at
interdiction and detention of refugee claimants who are
improperly documented.

The White Paper proposes to "enhance interdiction" by
"expanding the network of specially trained immigration
control officers to intercept improperly documented people
before they arrive in Canada." Of course, some of those
people are refugees. Refugees often have improper
documents because they cannot get proper documents
when they are fleeing their countries, or because--and this
is the flipside of interdiction--they are from countries
whose nationals require a visa to enter Canada, and
Canada will not give them such a visa if they admit to
being refugees. Therefore they may be forced to use
forged or altered documents to get past the specially
trained immigration control officers. Interdiction involves
the placement of those officers at airports which refugees
coming to Canada are known to use. The effect is to
prevent refugees from reaching Canada.

The White Paper proposes that Immigration officers gain
access to passenger lists of flights bound for Canada. In
addition the report recommends the enlisting of airlines for
the scanning and electronic transmission of documents of
boarding passengers. This would enable Immigration to
determine what documents the passenger used to board the
plane, while the plane is still in flight.

Those claimants who managed to make it to Canada might
face detention upon arrival. The White Paper says:
"Refugee claimants who refuse to cooperate in
establishing their identity could be detained because of
security concerns. Regular detention reviews would be
conducted and obligations would be imposed on the
government and the claimant to make efforts to establish
identity."

This could be cruel and unusual if it means putting
pressure on claimants to contact the very authorities they
are fleeing. It should be noted that under the current
system, claimants are only released from custody if they
establish that they are likely to show up for Immigration
interviews and proceedings, and that they are unlikely to
pose a danger to the public. Establishing their identity is
implicit in both considerations. Currently, the claimant’s
identity is sometimes established by assurances by family
members or friends already in Canada,

The White Paper proposes that there be a limitation period
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risk (or at least validating the fears they expressed the first

time around). In other cases, they have been able to
‘narshal better evidence. In still another group of cases,
Refugee Division panels have been able to rectify
particularly egregious decisions of their colleagues. This
latter "remedy" should not be easily dismissed, since there
is no appeal on the merits now, or in the White Paper
proposals.

While taking away the right of a refugee to make a second
claim, and while not providing an opportunity for the
refugee claimant to reopen a refugee hearing to introduce
new facts, the White Paper recommends that there be more
cases selected for cessation, and proposes that the Minister
no longer be required to seek leave from the Chairperson of
the IRB before making an application to the Refugee
Division to vacate a determination that a person is a
Convention Refugee. Cessation and vacation are situations
in which the Inmigration and Refugee Board can take away
someone’s refugee status. In the case of cessation, it could
be because the situation in the refugee’s country of origin
has changed for the better so that there is no longer a basis
for the refugee’s fear. In the case of vacation, it could be
that the refugee had misrepresented a material fact, such as
status in a third country. Presently, "leave" is only granted
‘f the Chairperson is satisfied that even with the existence

of the new evidence, the board could have come to a
different conclusion. The White Paper does not provide
any evidence to show that the current "leave" requirement

has resulted in injustice.

Once found to be a Convention refugee, a person can pply
for landing in Canada. It is a condition of landing that a
person establish his or her identity. Recognizing that some
"improperly documented arrivals" do turn into
"undocumented Convention refugees," the White Paper
recommends that the waiting period for landing for such
persons be reduced from 5 years to 3 years. This class
would continue to be limited to claimants from countries
where there is no central authority to grant documents
(which presently means Somalia and Afghanistan), and the
proposal still does not address the problem of Convention
refugees who are unable to obtain identification
documents from their countries of origin for other reasons.

Building on a Strong Foundation is, on its face, less
provocative than Not Just Numbers. It is also not nearly as
detailed or specific. But it will be important to express our
concerns now, because it may turn out that with respect to
the inland refugee system, the "foundation" it refers to is
not the existing system, but the harsh system proposed in
Not Just Numbers.

Jack Martin is the Director of the Refugee Law Office and
is a Member of the Executive of the Refugee Lawyers
Association.

IMMIGRATION AND REFUGEE BOARD STATISTICS
JANUARY - DECEMBER 1998

Percentages

Place Positive | Negative | Withdrawn [Abandoned
+ others
Montréal 38% 41% 6% 14%
t/Atl 63% 26% 3% 8%
oronto 52% 30% 7% 1%
Calgary 46% 40% 8% 6%
Vancouver| 32% _25% 1% 32%
[TOTAL 44% 35% 7% 14%

Source: Immigration and Refugee Board
(Collected by CCR)

Acceptance rate by country (countries with over
1000 claims finalized in 1998)

|Country Decided | Accepted | Percentage
Sri Lanka 2921 2170 74%
ITEH 1527 435 28%
China 1381 287 21%
Iran 1378 915 66%
Pakistan 1310 561 43%
[Congo, DR 1254 688 55_%
Algeria 1192 793 67%
||Tnexico 1179 297 25%
[CzechRep. | 1048 738 70%

REFUGEE UPDATE
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refugees in immediate danger in El Salvador and
Guatemala were admitted. However, currently this means
of admission is seldom used. Furthermore, when refugees
arrive in Canada through such means they often face long
delays in becoming landed. The White Paper and
statements the Minister has made suggest that she would
actually like a reduction in the overall use of Minister’s
permits. As a result, it is hard to imagine what real
meaning this proposal can have if the minister is promoting
immediate resettlement of refugees needing protection,
while discouraging the use of Minister’s Permits. An
alternative approach could be providing a refugee in need
of immediate protection another means of entry or status
which would be readily available to visa officers and help
ensure that when the refugee arrives in Canada she will
have a status which will allow her to integrate quickly.

The White Paper’s interest in working closely with NGOs
is again similar to the proposals in the LRAG report.
LRAG seemed to propose NGOs being contracted to do the
selecting of refugees overseas. The White Paper proposes
an American Joint Voluntary Agency style role for NGOs
overseas who would pre-screen refugees before meeting a
visa officer. The development of “Overseas

Service Partners™ is an idea that CIC has been

considering for some time and of which there ,
will likely be pilot projects on the horizon.
The proposal is driven by the decrease in syl
resources overseas and CIC’s claim that it
has difficulty identifying refugees. If this
model is to go forward it is important that it
be responsive to NGO concerns that refugees
benefit as a result of this partnership and that .
this not simply become a way for the "¢
government to cut costs by using NGOs. The
recommendation concerning the speedy
reunification of resettled refugees with their
families is particularly welcome, since it is an issue not
raised in the LRAG report. Resettled refugees face
problems of family separation whether it is the separation
from immediate family or relatives that may have shared
the same household. When a refugee is resettled she is
most often resettled only with those immediate family
members that are with her at the time, which leaves behind
immediate family members located elsewhere and extended
family members who are not considered by CIC as
immediate family members regardless of the fact that they
live in the same household. Once in Canada resettled
refugees may try to sponsor their family members through
the Family Reunification program, but they are often
frustrated by financial and processing requirements. What
is needed is a bridging of the family class and resettlement
programs. Members of the immediate family of a resettled

refugee should also be resettled as the dependents of a
refugee. Similarly, relatives sharing a household with a
refugee, whether in the country of origin or in the country
of asylum, should also be resettled as dependents of a
refugee.

Throughout the report are general recommendations, which

also relate to resettlement such as the items on Partnership
and the Federal Court leave requirement for all those
selected from overseas. Of all the items in the report, the
leave requirement is the most serious setback for overseas
resettlement. It is a well-known fact that the overseas
process has problems with inconsistencies in decision-
making. Currently, there is no appeal of the decision of a
visa officer, but a refugee can seek judicial review of a
refusal to the Federal Court of a negative decision for
reasons such as errors of law. The White Paper proposes
to diminish these meager appeal rights. The rationale for
this move is to make the overseas process consistent with
the inland process which also requires leave. In doing this,
the Minister has opted for the lowest common denominator
instead of improving Federal Court access for the inland
system.

While the White Paper resettlement proposals
~seem to be responsive to LRAG issues they are
y part of a larger effort CIC has underway to adjust
its overseas resettlement system through the
{ introduction of its “Refugee Resettlement Model”
. (RRM). The RRM involves a series of
recommendations that were developed by CIC in
consultation with NGOs to improve the current
system of refugee identification, selection,
destining and settling in Canada. The White
Paper recommendations are in many ways the tip
of the iceberg of the proposals within the RRM.

It is important that NGOs are vigilant in ensuring that the
White Paper proposals concerning the overseas process
have an authentic positive impact and not simply endorse
the status quo. The White Paper in many ways presents an
opportunity. Instead of attempting to ward off harmful
new measures, the proposals set out goals that are
genuinely welcome. Further, it provides an opportunity to
propose other measures which would strengthen
resettlement such as improved communication and
consistency of decision-making. The challenge is to ensure
that the goals set out in the White Paper result in
meaningful measures so that Canada’s resettlement
program is an effective and truly humanitarian program.

Michael Cassasola is Director of the Refugee Office of
the Diocese of London, Ontario.
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international crime.
Detention for the 'uncooperative' claimant.
‘Canada Immigration presently enjoys but does not use
routinely because it is too expensive the power to
detain people who refuse to cooperate in identifying
themselves. CIC is concerned about the 70% of
refugee claimants who, it claims, currently arrive
without documents or with false documents. The
report is vague about what sort of "measures" CIC has
in mind for people like this but has talked about a
reversed onus for establishing identity (ie. the
claimant's obligation to establish rather than CIC's)
and a negative presumption at the CRDD for the
improperly documented. That still more difficult
class, the "uncooperative," is not defined in the report
though the increased wuse of detention for
uncooperative claimants --the very thing that today is
deemed too expensive to be used-- is clearly a
favoured option.

Stays and appeals. Canada Immigration intends to
simplify the complex of rules which currently apply to
stays of removal. The present system of danger
opinions issued by the Minister's delegate is to be
‘abandoned in favour of more transparent, objective

criteria. Needless to say, the report assures us that this
would enhance integrity.(2) Those convicted of
"serious crimes" who otherwise would enjoy an appeal
would lose it. The definition would of course be all-
important. What has been bruited about is a definition
based on length of sentence, a schedule of offences,
likely to reoffend or some combination of these things.

In brief, the report is highly informed by enforcement
concerns. The streamlining provisions suggested for
the inland refugee system, for example, are all
premised upon a faster and more effective system of
removals for failed claimants. The population at large
may find none of this disagreeable while refugee
advocates must. Regrettably, a report so keen on
transparency and integrity may well be lost on those
without a deeper interest.

(1) Gordon Maynard is the chair of the Immigration Section of the
Canadian Bar Association, B.C. Branch.
(2). atp.53

Alistair Boulton is co-chair of the Overseas
Protection and Sponsorship Working Group of the
Canadian Council for Refugees and President of
Lawyers International for Refugees.
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BUILDING ON A STRONG FOUNDATION-
GENDER ANALYSIS

BY JETTY CHAKKALAKAL

In 1995, the Government of Canada =
adopted a policy requiring the application of
Gender-Based Analysis in the policy
development and analysis process. All 2
federal departments and agencies are now 7
required to analyze their policies and
legislation to take into account their
differing impacts on women and men
...Gender-Based Analysis is good public
policy" -- "Gender Based Analysis: A
Quick Guide for Policy-Makers" (brochure)
‘Status of Women Canada.

Canada is recognized the world over as a
leader in recognizing and attempting to

address the need for gender sensitivity in
responding to refugees. In 1993, Canada
became the first country to issue guidelines
for women seeking refugee status on the
basis of gender-related persecution. In 1994,
the Minister of Citizenship and Immigration
issued a Declaration on Refugee Protection
for Women, in which the government
committed itself to respecting women's
rights to receive international protection on
an equal basis with men. As the quote above
" indicates the federal government has also
recognized that such sensitivity should be
manifested early in the policy development
stage. The current legislative review process

REFUGEE UPDATE
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BUILDING ON A STRONG FOUNDATION -

l.

SETTLEMENT

BY NANCY WORSFOLD

The new White Paper, Building on a Strong
Foundation for the 21st Century: New Directions for
Immigration and Refugee Policy and Legislation is
almost totally silent on the subject of settlement
services.

Given that the paper purports to be a blue print for new
immigration legislation, it is not surprising that
settlement services are not included. Settlement
services are not written
into legislation, they are
governed by policies
and procedures. The
really important factor
for settlement services is
the annual budget

propriation in other

ords how much money
is there to spend. The
report says nothing
about spending on
settlement services, but
what is perhaps more surprising, the report says
nothing about the importance of settlement services.
Settlement agencies play a key role in making the
immigration system work and making the immigration
experience a success.

For example, in the entire Ottawa region there is only
one Canada Immigration Centre and that centre closes
at 1pm because it simply does not have enough staff to
see clients. When clients need help with forms or want
to make an enquiry, the CIC regularly refers them to a
settlement agency. I am sure that this is the same in all
regions. We all keep stacks of forms for all kinds of
immigration procedures in our offices. We sit with our
clients to fill them out and we work through the
endless procedures together. Our work is essential to
@) aking the immigration system work. How many of
our clients could ever successfully navigate the system
without our help?

Over the past 5 years with all of the cutbacks, the
Department of Immigration has been reducing its
hours, moving to “mail in”, and generally making
themselves less and less accessible to the public.
While this has generated more and more work for
settlement agencies, there has been no
acknowledgement of this increase in our workload. 1
would like to highlight two key problems that the
cutbacks have created for settlement agencies:
overload and lack of training.

Until now, there has been no increase in frontline
settlement services in Ontario. Although there is now
new money available in the sector, it is not clear how
much will be spent in increasing frontline settlement
work. In fact, somewhat ironically, a great emphasis
has been placed on outreach projects and increasing
service accessibility. On one hand, it is clearly
important that we reach clients early in the settlement
process, but on the other hand, if we generate more
demand for our services, we will need more workers
to serve them. I don’t think that there are currently
many idle settlement workers waiting for new clients
to come to their agency. In fact, the prevailing
atmosphere in settlement agencies is one of worker
overload. We are seeing more and more clients who
have ever more complex problems.

As all the immigration paper work lands on the desks
of settlement workers, agencies need to keep
up-to-date on changes to immigration law,
regulations, policy, processes, changes in the forms
and on and on. Ifthis White Paper ever is written into
law or even if some of the proposed regulatory
changes are actually made, our workers need to be
informed and need to be trained in new procedures.

Although it may be different in other regions of the
country, in Ottawa this simply doesn’t happen. In the
Quebec and B.C. regions there are functioning
NGO-CIC committees which could address this kind
of issue, but in Ontario there seems to be no similar
vehicle of communications.
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of death. The following true stories (names are

fictitious) will provide readers with complexities of

family separation in Canada and the inadequacy of the
urrent Immigration policies and practices.

Flix is a Convention refugee and a survivor of torture.
He has been detained and persecuted at the hands of
both his government and the paramilitary groups.
According to a psychiatric report he “is suffering from
symptoms of Post Traumatic Stress Disorder as a
result of political detention, torture and fear for his
life” in his country of origin. As a Convention refugee
in Canada, he has applied for family reunification and
the Canadian government has accepted his application.
The Canadian embassy in a country neighbouring to
the country of his origin is processing his wife's file.
She has escaped to the neighbouring country waiting
for several months under tremendous stress and with
no support in the neighbouring country while they are
processing her visa.

Flix has been involuntarily
separated from his wife for the
last three years. As a
Convention refugee, it is not
possible for him to travel
B outside Canada. His wife is
now in a desperate situation
. living in a country unknown to

her.

Flix has applied for a travel document but his
application has been turned down because he does not
yet have landed status in Canada. It should be noted
that in the case of family sponsorship, Convention
refugees become landed with their families. He is not
able to obtain a Minister's Permit for a travel
document, because he does not have a passport. He
thus faces a vicious circle on different fronts.

This is, unfortunately, the case with many Convention
refugees in need of travel documents to visit their
loved ones and to facilitate their family reunification

Mina is a mother of four children and a victim of
torture. Her husband has spent 7 weeks in detention

a foreign country as a result of his attempt to travel
illegally to Canada in the hope of joining his family.
She and her children have been going through the
agony of family separation for the last four years.

Mina is presently under heavy medication and is on the
verge of losing her ability to function.

As a depressed woman who has faced torture and
trauma and is still suffering from the after-effects of
torture, Mina is incapable of providing proper care for
her children. What will follow is a testimony given by
her physician: “The mother has been under lots of
stress as a new immigrant with four children in critical
ages. This family is suffering from emotional disorder
and the mother has been under the treatment for major
depression and she is presently taking anti-depressant
medications. The mother is crying for help, she wants
her husband to be permitted to come to Canada and
join the family and share the responsibility of raising
children.”

Given Mina’s present depression, the children are at a
great risk as her condition renders her incapable of
caring for them. There have been instances of the
children roaming the streets looking for their father.
The children have continuously bought their father
gifts as they expect his arrival.

I am extremely anxious for Mina, as there is a
possibility that her husband be deemed inadmissible
to Canada. In a similar case, the Canadian embassy
considered a situation such as this one as “a crime
punishable with 10 years of imprisonment in Canada.”
This would make him inadmissable.

Gary and his wife Lisa are both professionals. They
received their citizenship in 1987. They were living
happily till their country of origin went through a
drastic geopolitical change. In late 1996, they came to
know about the bombardment of their village. They
tried to trace their families through the International
Red Cross Organization. After months of living
between hope and fear, they were informed about the
massacre of their entire family by the invading army.
An old uncle, two sisters, a niece, and two nephews
miraculously escaped the massacre. They had escaped
the region to join thousands of other displaced people.
The couple made their best efforts and traced their
location. After a lull, Gary and Lisa travelled to their
war-ravaged country of origin. They visited surviving
members of their family and helped them with their
accommodation. They put them all up in a big room in
a semi-neutral zone. -

SPRING 1999

13




6661 DNIYdS

142

'saseo [euondsoxs yons
Unm Surjesp 105 STeISIIJO 9y} JO 1omod ATBUOTIQIOSIP 3}
uspeoIq uone[si3e] mou oy ey Juelrodwil s1] ‘epeue)
urgm sasnods snjejs-uou I1oy) Suniosuods susznio
paddesipuey Jo soseO PIAISSQO 9ARY | ‘SISBq ME]
UOWIOD © UO ISUSISI0J B Y)IM SIAI] JUSPISaI juoueuLiod
I0 uazZpId UeIpRUR) B USYM Sased [euondooxo
SSaIppe S90P UOISIA0Id MOU Y, *IOPIO [EAOWIAI B IOpUN
I0 snjels [e39] Jnoyum ore oym d[qissrupeur sjdoad
Surpn]oxs £q 10y uoIjRISIUIW] JUSLIND 9Y) JO suoIsiAoid
payiwI] ‘I9AOMOY ‘Sey )|  ‘BpeuUR) UIYIM WOI]
uaIp[Iyo pue saosnods 10§ suonesridde jo Suissaoord
oY) 9zIugodds1 0) ponunuod sey roded YA SYL

‘wnjAse jo
SSLIUNOD PUODIS 10 )sI1J 3y} Ul 10 sdures ur ‘uonyisuern
SuLmp $933nJ1 19710 YIIM ST} ISO[O PAYSI[QLISS dABY
pue ApoqAI9Aa 150] aAey Aoy} uoym 1o s3urqrs jdaoxo
Ioquiawr AJIwre) 1930 Aue ou Yim s398nJaI JO sased
U93q 9ARY AI9Y] ‘sdouejsWINoID [euondooxa iopun
USAS SSB[O AJIWe] JO SIOqUISWI SB SIAIJR[aI ISY)0 pue
s3urqrs apnjour jou seop )] “epeue)) ur soupred SIY/I0Y
urof 03 Aj[e3ay[1 Sur[joAeI) 0} ONP SWILIO € JO PIJOIAUOD
st asnods e uaym AN[IQISSTWUPBUI JO WI)SAS Juasaid
oy} aaoxdunr 0y paydwepe jou sey roded yym 9YJ.
"uop,medas AJturey Jo oquuI[ oY) Ul 318 OYM SIOAIAINS
3IN}I0) JO UONEZHEWNRIN-dI dY} O) uonuape Aed
jJou S90p Os[e J] ‘s99FnJoI UOUSAUO)) 10] uorjeIedos
Apurey paguojord jo wejqord SuroSuo jussard oy
SSAIppe J0U SI0P SIY ], |, JUSPIsal juouewniad 10 UaznId
e, 0} drysiosuods Jo wonenuny oy st rdeq omym
9y} JO SUIOSMOYS SNOLIAS Y

"a3uer e yum dn
W0 USAS jou sey Joded ayym
oy ‘dwysiosuods jo uorjemnp
Jo uononpai pastwod oy Jnoqe
st Ayndiquie 1oyjouy  ‘Sse[d
AJrurey oy} JO UOTIIULJOP MOLIBU
Sunsixs oy doay [m 1aded ayym\ Sy} jeyl swess
¥ “uolsuedxa SIy) 9eNURISqNS 0} “IOAIMOY ‘UONISo33ns
ou sta1ay [, ‘sdnoid s)y3u 9a8nyo1 Aq pepueuIap usdq
Apu)sisuoo sey yorym ‘sse[o Aqrurey jo uorsuedxs oy
moqe Suryiswos op o0} pasrwoid sey 1aded SMYM YL
"SSUIIOdMIOYS SNOLISS pue SANRINSIQUIE UIBLSD WOL
s1opgns 1oded Ay oY) ‘sjoadse oanisod asayy aydsa(q

. "(3my103 Jo s10A1AINS d[oy p[noo

STY}), PUBWISP [BOIPOUI SAISSAOXI,, UO PaIseq
AJ[IQISSTWIpeUT JO [EAOWSI I0] UONBISPISUOD «
£ T 98¢ 1opun

0] SIBOK ] Uey) sS9] woy P[Iyo judpusdsp

e I10] nwi a8e juounO 9y} SuIseaIoul,, <
¢ suondope

[eUONBUISIUT UT P[IYO 9y} JO JUSUIEaN) 19)9,, <
{S91dnoos X5 Sures pue Me[-uouIuIod

0} juswnesny Iy Suipiaoxd, 0) 9oudISJAI <

:SMO[[O] S pazLIeums 3q p[nod
‘uonedyIunal AJrurey Jo uonsonb ay) yym uorndsuu0d
ur ‘quaumoop 3y} Jo syoadse aansod YO | Ioy1ego)
Arurey 9109 oYy Surdasy,, Ul JUSUIUNIOD S BpRUR))
pazru3ooar sey Joded suyp\ oy} 1ey) SurSemoous st 3|

‘sjoadse aanisod oy Yim urdaq swr
1977 "UOIOBAI POXIW YIIM IOPBAI Jf) SOABI[ JUSWINOOP
ST} JO SISAJeue [nja1ed y ¢ sonixa[dwos pue swojqord
osoy ssarppe 1oded oy p\ 9yp seo uonjeredos Ajrurey
JO euunexn Y} JO S9OUBISUL I9Y)0 AUBW 0} I9JaI Ued dU()

"90UAPISaL
s JojySnep Sy Jo Anunod 9y} UI snjejs ou sey Y se
“Jey) op Jouued 9 “ISAIOJ IYSnep SIy YIMm Aejs pue
epeuR)) 9AB9[ 0] SAO] P[NOM Y I3y AN[IqISSTWUpLUl
[eSIpawW 9Y} pue SIAINUNOd Yjoq ul AoeIoneamq o)
anp epeue)) 0} 19y SuLIq JOUURD SH °SBISISA0 I9)y3nep
paddeorpuey sty poddns 03 prey syiom ueyo “IA

“I9 pajoaj01d ysured [e00] & [[13 10] & poIojyns 1y3nep
Iood st “umoddns ou yym ppiyo paddestpuey Joy) JYo|
pue paIp 9JIm SIY ‘snje)s pspue| siy 03 UeyoJA 910Joq
SIBOA OM], ‘poyunal 393 jou p[noo pue A[dyeradsap
Pajem 931y} [y “owioy je uonnosasiod Arejjiur pue)s
jou pnoo oys Se ‘wnjAse
Jo Anunoos jsiij 8 0} poAow
pey ofim sij owm siy) Ag
‘weidord soueres)) Sopyoeg
9y} Jo oquip oy ur padden
sem oy possed sem (98-D
i) UOne[SI39] MAU uoyMm
pue sowm 9axy} pouodisod
sem Suuesay S -o8e sieak ¢ epeug) Ul snje)s
93gnya1 pawre[o 9 ‘uIduo Jo Anunoos sty Surdeoso
s[ym I1aysnep paddeoipuey e pue oJim SIY puryeq
Yol ueyoN ‘of1f sty aaes 0} ydwone djerodsop € Uy

"SSB[D A[IWE] JO SIOqUISUI S SOAT)R[oX
9s0[o pue s3uI[qIs I9PISUOD JOU S0P }OY uoneIFruruy
oy], ‘epeue) o) way) SuiSuuq Jo joadsord ou sI
919} “YSU Y31y Je ore sIoquiawl A[rure] Sururewo J1oy)
ySnoy)y -o19y soAne[al Iy} Ym urof pinom Aoy}
yey) adoy oY) yum epeuR)) 0} pauwIn}al eSI pue A1en




It is unfortunate that the White Paper has not even
partially addressed the problem of refugees who need
o visit their family members overseas. This is being
‘one despite the clear provision of the article 28 of the
Refugee Convention which suggests that the
“contracting states shall issue to refugees, lawfully
staying in their territory, travel documents for the
purpose of travelling outside their territory.... ”

While I agree with the White Paper that the new
legislation must “reflect new social realities and
ensure that rules are clear, fair and consistent”, I
further believe that Canada
should continue with its long
tradition of family
reunification as a humanitarian
attitude as well as “a tool of
social integration and for the
building of communities”.
Refugees, as most vulnerable
and marginalised groups, should be granted special
protection.

The above considerations prompt me to come up with

e following recommendations:

. Continue with the current provision of exempting
Convention refugees from financial requirements
while sponsoring their families overseas. The current
provision must be improved at least in 3 areas:

a. Cancellation of the ‘head tax’ and the processing fee
as a source of hardship for Convention refugees and a
major hindrance towards family reunification;

b. Convention refugees should be able to sponsor their
families with no time limit even if they sponsor their

families after obtaining landed status. They must be
exempted from financial requirements;

c. Addressing the emergency situations by adding a
special provision permitting bringing to Canada the
families of Convention refugees (and refugee claimants
in condition of high risk) and processing their landing
within the country;

2. Remove the age limit and medical inadmissibility
for handicapped members of family abroad,;
3.’Criminal inadmissibility’ for people convicted as a
result of travelling illegally to join their families
should be eliminated;

4. Broaden the definition of family class to include
siblings and the family nucleus that has taken shape
during transition, living in camps or the first countries
of asylum,;

5. Continue with current practice of sponsoring
spouses and children with no legal status within
Canada;

- 6. Reduce the length of sponsorship across the board to

the level of Quebec (3 years);

7. Consider special provisions for issuing visitor visas
to relatives of Canadian citizens and permanent
residents abroad;

8. Issue travel documents to Convention refugee and
rescind the current requirement of their landed status.

Ezat Mossallanejad works as a Policy Analyst and
Advocate at the Canadian Centre for Victims of
Torture. He is the Editor of Refugee Update.

THE REFUGEE HAT

BY AHMAD WALI

I was obliged to wear the hat of a refugee in 1994. It
was at the end of that year that I left behind my home,
culture, independence and other values one has as a
human being.
I lived in Pakistan for almost four years. Our family
QJplied to the office of Citizenship and Immigration
anada in Islamabad, Pakistan in 1995. It took us
three years to hear an answer from the CIC in
Islamabad. We had almost forgotten it.

The favoured moment of 11" March 1998 is an
unforgettable day for me as I received a letter from
the CIC office in Islamabad regarding the interview.
The interview was successful and I was accepted as
an immigrant. This was both good and bad news as
they rejected my parents because they were
inadmissible and ineligible. I hate these words and
I have removed them from my personal dictionary.

However, I was left with no option and had to leave
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all because I wanted to remove the refugee hat. To
travel as a refugee is one of the hardest things you can
ever experience. You leave for an unknown place
with no clues whatsoever.

When I arrived in Canada I was warmly welcomed at
the airport and then accommodated at an immigration
reception centre called COSTI. I still had my refugee
hat with me. New life, new culture and new challenges,
again for a refugee these things are mandatory. As a
refugee you aspire and wish to have your basic human
needs such as access to education, work and a decent
and modest life. That is the wish of every single
displaced person.

Living in Toronto with its multicultural environment is
very unique. After a month in Toronto I was in a
discouraged state. Ilooked in the mirror and the refugee
hat was still on my head. One morning my counsellor
at the Reception Centre told me about a conference that

(Canadian Council for Refugees) conference. I was
invited to go, which was a big surprise for me. I had
many queries in my mind about that conference, such
as whom could I meet and who would listen to me.
Believe it or not, I was able to see the Minister of
Citizenship and Immigration (our Minister) from few
metres. For a newcomer this is a dream. During that
Conference everyone was listened to and heard for
their problems. Resolutions were passed and hopes
were raised. I quickly went out of the conference room
and looked in the mirror. The refugee hat was no
longer on my head. Now after returning from the
conference I am no longer looking in the mirror
dreading that the hat might be on my head again. I
have given a certain time for myself and am hoping to
hear the results of the CCR conference. Imight try to
look in the mirror again.

sounded very interesting to me. It was a CCR Ahmad Wali is a Convention refugee living in Toronto

GLOSSARY OF TERMS

el H&C Humamtanan anb Compassmmzte
‘(ai'mamsm Q;mabq;_dass .
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