i ol v RE
Y EOVIVIPVE S
Accives Cery
Te-3

A BRIEF FOR
. THE HUMAN RIGHTS COMMISSION
of the

PROVINCE OF QONTARIO

RECoE=aNORY CHANEES N THE ONTARIC HUMAN RIGHTS CODE

Sutmitted by

THE ONTARIO COMMITTEE ON THE STATUS OPF WOMEN

Submitted May 10,1976



This bxrief is presented by the followlng Iindividuals
on benalf of The Ontario Committee on The Status of Women

Connle Taylor
Joan Laird



INTRODUCTION

In 1975 the Ontario Government lssued a statemant
concernlng a review of The Ontarlio Human BRights Code,.
In reply to an advertisement appearing in The Glcte
and Mall on March 2, 1976 calling for briefs and
submissions from interested parties the Ontario
Committee on the Status of Women submlt thls brief,

The Ontarlo Committee on the St;tus of VWomen
was formed in 1971 to urge the Govermment of Cntzoric
to implement the relevant seections of the Report of
the Royal Commission on the Status of Women in Canzdsz,
We are affillated with the National Action Committee
on the Status of Women, a much larger organizztion
wnlch seeks the same goals at the federzl level.

We welcome the opportunity net only to make
suggestlions to the Govermnment, but also to express
some of our convictions regarding the Human Rights
Code and its administration by the Human Rights
Commission, Flrst, we deplore most heartily the low
priority given to “sex®, "age®, and "marital statns*®
as a basls for discrimination In comparison with
“race,creed, colour,nationality” etec. throughout
The Ontaxrlo Human Rights Code and the Literiture
avallable from the Human Rights Commlssion., Seconi,
we believe that the enforcement function of the

Commlssion must be utilized more frequently

* See Appendiz A



than 1ts concllliatory one. Third, we regard as an :
absolukte necesslty the enhancement of the Commlsslon's
educatlional functio@. Only through unceasinz efforts
in all thres of these areas can real advancement in
eliminating dlscrimination , rather than masking it
be made. HNow 1s the time for positive and vigorous
action 1f the statement at the beginninz of the
Gntariogﬁnman’kights Code,

®it is pnblic poliey in Ontario that every

person is free and equal in dignity and

rights without regard to race, creed, colour

gex, narital status, nationality, ancestry

or place of oxigin . . "

4
o

[V}

£
= e

o be mors than a plous phrase,
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To brizz avout deglred changes we suggest that

the followlingz recommendations be implemented:

A, TO STRENGTHEN THE HUMAN RIGHTS CODEs

1. that =z Board of Inguiry should conslst of more

than one person.

We sugzest that such a Board have at least three members
on 1t representing the publlc, A roster of qualified
" women willing to sexrve on boards and commissions {(THE

TALENT BANK) 1s avallable at the Ontarlo Status of

Women Council, It should be obvlous that a Boaxd of



Inquiry consisting of more than one person is less
likely ,to fall into erroxr or to exhlbit personal
prejudice than 1s a Board consisting of a single
person. t should be egqually obvious that such

a Board must be representative of both sexes.

2. that the wording of the Code be conslstent

ge® and "marit=l status*®

A »

and include ®sex®. “z

in Parts I, 3-(1) (b)), and I, 4-() .

These subsectlons of the Code refer speclfically to
employment a@and accommodation thus allowing unnchecked
dlscrimination to continue to exist in these two
vital areas,

3. that "sexual orlentation®” and "pzarenthood”

bz encompassed within the Code and that thes=s

words be included in all lists banning discrinmi-

nation on the basls of criteria such as "race”,

"creed”, "colour”, "sex”, "nationality”,

It 1s our bellef that subtle and pervaslve discriani-
natlon exists in a2 particularly restrictlve fashion
in the zreas of sexual orientation and parenthood.
The inclusion of these words in the Code would make-
this typs of discriminatlion more visible znd thus
begin 1ts eventual elimlination.

L, +that pronouns be impersonalizzd so thzt the

Ontarlo Human Rights Code does not contravans

lts owm regulatlons by referring only to one

sex.l.e., méle,
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5. that all cases lnvestigated by the Commission

and found to inveolve viplations of the Cods=

ghouald be made public on completion of the

investlgation,

The present policy of secrecy dees not protect the
complainants so much as the violators. Such a policy
suppoxrts and strengthens the conecililatory function
of the Ccm»ission and slmultaneousl} weakxens its

eniorecement iunctlon.

B. TO0 IMPROVE THE STRUCTURE AND EFFECTIVENESS OF
THE HUMAN RIGHTS COMMISSION:

1. thzt ths fact that equal vight of appsal at 21}

stazes of procedure by both the complainant

ana vn= respondent exists under the préessant

Code shounld be stated clearly zand specifically

in the Cod=,

The various forms of appeal procedure avallable at
different stages of the processing of a complaint
should be itemized. PFor example, the rignt of a
complalinant to request direct access to the Com-
rnissioners in oxrder to state his or her case
personally should be written into the Code, The
fact' that an individual may request that a Board

of Inqulry be appointed should also be stated.



Pinally, mention shounld be made of the right of
appeal to the Hinister of Labour and/oxr the
Ombudsman of the Province of Ontario, Only if

such rights are fully stated and equally

guaranteed to both the complainant and the respondent

can the Code begin to fulfill its ldeal of justice,

Z. thzt investligabtory offlcers be appolnted to

gp=cific cases on the basis of experlence

and expertise rather than by geographlical

convenience or avallability as 1s now the

cgs?anarz_pgacﬁice.

3. Lhal oeriodic reviews of business, educational

et e G e e — <

ant sovernmental institntions be held in order

thes the Commlssion may utlllze its initiatory

po#ers to instltute complaints as set forth

in Paxrt III, 13 -(3) of the Code.
We urge the Minister of Labouf to dlrect the
Commission tp interpret this sectlion more brozdly
than previously has besen done., Complaints shouid
not nzcessarily have to be lald in oxder for the
1nitiatory power of the Commission to be acki-

vated,

L, that a system of monitoring cases in progress

i be Ilmplemented to ensure a stead assagxe throuzh
D y P




by

the various screens or steps involved in any

complaint brouzht before the Commlission,

-~

We urge that the status of casss be examined by super-
Vvlisory personnel at least three_times a yezr and tkat
1nvestléatory officers be speciflically directed to
speed the process or redirect thelr efforts if such
efforts ara not producing satisfactdry results, This
procedure is necessary in order to prevent stzgnation
and the passage of a lengthy period of time 2llcowing
conditions leading to the orlginal complaint to be
altered,

the Interpretation of the
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Code be resoived partic 1f“’szitn referenas

cn's twln function of con-~

ciliation and enforcement. Thils zabiguity

1s referred to in a striking fashion by John Soplnka
in the Author®s Note to an article appearing in

Human Belations, Vol. 12, No. 20, February, 1972.

Author®s Notes In keeping with the title
of this article,Proving Dlscrimination In
Boaxds of Inquiry Under Ontarlio Human Rights
Code, the emphasis is placed on proving
discrimination rather than on conciliating
the complzint between the complainant and
the respondent, which i1s perhaps the Co=m-
rnlssion’s more vital function. Some of the
recommendations hereln with respect to the
conduct of the Human Rights Officer may not
be approprlate where conclliation is the
primary goal, In such a case, in order to




encourage a frank disclosure to further

the effoxrt to achleve a settlement, it 1s

often desirable to conduct interviews in

as Informal a manner as possible, Indeed,

there 1ls a serlous question whether the

results of the lnterview should bz a2d-

missable at all at a later stage, if

settlenent was the prime purpose. This

dual functlon of the Commission’s in-
vegtigation creates a dlleama, The fruits

of the lnvestlgation, which from one polnt

of vliew should perhaps be privilezed, axe,

from the othexr point of view, essential -
evidence wnere settlement is not achleved, --J,S8.

*eJohn Sopinka is a Toronto lawyer who
has z¢cted as Commission Counsel in cases 1
which have gone before a Bozard of Inguizry.”

6. that the Commission place greater emphasis on

enfovsoment rather than on conecillatlion as is

it is time to examine the consolidatlion of the two
functions of investigation znd conclliation. The
Commission'’s attempts to enforce the regulations
of the Code appear to be hampsred by thié con-
solidation.
The informal relaxed procedures which
characterized the Commlsslon's early

operatlons are forever past, The Com-
mission must take positlive steps to ~

1 John Soplnka, *Proving Discrimination in Boards
of Ingquiry Under Ontarlo Human Rights Codz”, Human
Relations, Vol. 12, No. 20, Feb. 1972, p. 12.
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to safeguard its inherently sensitive

positions against even the apgearance

of partiality or unfalrness,
To answer the increasing need for human rights in
Ontario prioxrlty must be given to enforcenent
rather than to conciliation., At the present tine
enforcement procedures are seen as a '"last resort?
undertaken "where it appears to the Commission that

a complaint will not be settled®. 3

C. TO ENCCURAGE RESPONSIVE, EFFECTIVE COMMUNITY
AND EDUCATIONAL PROGRAHS IN THE FIELD QF
HUHAN RIGHTS:

hat permanent full.time research office;

wlh
“r

iy

& zuuointed to facllitate the functlionling

)
i

of the Commission,

The ready avallabillity of preclse statlstical data
would enatle more emphasls to be placed by the
Cémmission and by public groups on cercaln areas
which constitute the majority of the complaints

recelved by the Commission, Such data would not

-

2 Ian &, Hunter, "The Development of The Ontarlo Human
Rights Code: A Decade in Retrospect”, Universlity
of Toronto Law Journal, 1972, 22,p.245.

J

3 The Ontarlo Human Rights Code, III, 1k4a.-(1)



only ald enguiries, but also would enable members
of the public to be more informed about the businsss

of the Commission.

2., that some system of labz2lling cases accordinzg

to all of the variouns kinds of discrimination

involved in each individual Ease be in-

stitubed to ensure the ready avallability

of zccurate categorical statlstics.

At the present time complaints lald with the Com-
mlssion are labelled according to the main form

cf diserimination experienced as .determined by

the complainant and the investigatory officer.

ig practlice invelves an arblitrary judgment and
thexrsby pzrnits a great deai‘of disagreenent to
exist with reference to the basis of discrimination
involved, Thls results in anbignity of interpre-
tation of statistical information, fhus maklng the

actuzl basis of discriminatlon less visible,

3, that a serious and immediate attempt be made

by the Commisslon to fulfill 1ts responsi-

bllitles under Part II, 9. (a), (b =2nd (c)

of the Ontario Human Rights Code,
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If, as Mr. Eberlee, then Dzputy Minister of Labour
states, the Code 1s ®human relatlons leglslation,

b then the educztional

not penai legislation®
function of the Commission should have greater priority
than it does at the present time to enable the Com-
mission to “develop and conduct resea%ch and educa-
tional progrzms desligned to eliminate discriminatoxzy
practices reslated to race, creed, colour, age, sex,

nearital status, nationality, ancestxry or place of

origin® as stated in Paxt II, 9 -~ (¢) of the Code,

4, that sufficient funding be made available to

the Comnission to enable 1t to funetlion effectively.

We feel that the azdministration of the Code by the
Commission is often hampered by insufficient funds.
A larger, better tralned and'méfe experienced staff
w111 be reguired as new reglonal offilces are openad,
2nd hence the number of cases lnvestigated lncreases.
\T present: |
The Comalssion consists of a-Chairman and five
members, The permanent administrative staff is
headzséd by a Executlve Secretary wlth a staff of

hunan rights officers. There are 30 professional _
staff and twelve clexrical staff, plus four

!
i T. Ebarlee, *The Role of the Ontario Human BRights

Commission®, Human Relations, 1970,p. 3.
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casual professlonal staff and one casual clerlcal
for a total of 47. Besldes the Toronto office znad
the storefront office 1in downtown Toronto, there
are.]10 district offices in Hamllton, Kitchenar,
Wlndsor, London, Ottawa, Thunder Bay, Sudbury,
Kenora, Sault Ste Harie, Peterborough.

We conslder thls staff allocation totally ilnadeguate
for the elimination of socizl injustice with regard
to dlscrimination in Ontario. FKeeping in mind that
conclliation, enforcement, public educatlion, com-
munity, race and ethnic relations and research are
all functions of the Commission it is obvious that

increased funding 1s necessary.

5. ha2t = sincere effort be made by the Commission

to vrovide publicatlions 'and films that deal

adeguztely with discrimination based on Eoexs

and/cr *Ymarital status®

The present film list avallable from -the Human Rights
Commission does not contain even one film directly
dealing with the problem of discrimination bas=sd

on *sex® aznd/or *marital staztus®., Also we deplors
the lack of Canadian films on the 1list. We suggest
tha%t the Ontarlo Human Bights Coxmlisslon might 5211

enéage In ecreating some films set in Ontario that

> Annual Report, Filscal Year 1974-1975, Ontario Human
Rights Conmissioﬂ Extract from Annual Reporxrt of
Ontario Ministry of Labour, p. 1.
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examine discrimination based on *sex” and/or
“marital status®. The absence of publications
dealing specifically with discrlmination based
on ¥sex? and/or "marital status® on the list of
publlcatlions available from the Ontario Human

Rights Commission is also deplored.

-

CONCLUSION

In summary, we wlsh to méke reference to
statisticzl Iinformatlion released by the Qﬁﬁarie
Human Rights Commission which indicaues an urgsnt
need for signif*cant changes in t“e Code and i
administration, -

First, the total number of closed cases
handled r2r year has increa;éd from less than 3500
cases in 1571/72 to 1,165 cases in 1973/74 and
1,423 cases in 197Q/75,* The number of cloged cases
handled per year has increased steadlly each yesax
since-19?2. Thus, there is reason to'believe
that the number of closed cases handled per year
will contimme to increase in the near future,

Thigs data further supports the necesslty for

implementing the recommendations undex Parts B

and C,

¥ see Appendix B



-13-

Second, during 1974/5 when 1,423 closed cases
were handled by the Commlssion, z2pproximately one
fifth;(288 of these cases) involved complzaints of
discﬁimination based upon either #sex® or “marital
status”.* This category of complainc ranks Third azcross

Ontarlo behind race and colour z2nd national ancestry

f

as a basls for complzint according:to your letter dzte
December 17, 1975, However, we have reason to believe
that cases of discrimination based upon "sex® and/or
“*marital status®” comprise azpprozimately fifty per
cent of the caseload of the Ontario Human Bighté
Commission in the Toronto area, Our bellef in thils
Yegard 1s based on verbal informaﬁion released té'
our Co==ittee by HNxr. R,W. Hc?haa, recent Ezecﬁtlve
Secretary of the Ontarloc Human Rights Commission,
during our meeting of Febrﬁary 10, 19756 at the
Commission office. We deplore the fact that 1t is
inpossible to verify this information from the data
released to‘us by Ms. Kathlezn Fraser, the Commission’s
Education and BResearch Speclalist, on April 14,1976
becauses a breakdown for each reglon with referenceAto
the number or percentage of cases and thelr basis for
complaint is not provided. i

Since cases in the Toronto reglon zccounted for
approximately three fifths of 21l closed cases in

Ontario during the 1974/75 flscal year,* we are led

%
See App=sndlx B
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to believe that discrimination based on "sex” and
“marltél status® makes up a far greater percentage
of all cases brought before the Human Rights Coz-
missgion in Ontario than might be assumed on first
reading. Approximately 75% of the 288 coﬁplaints
based on discrimination with regard to #sex" or
®narital stzbus” in the flscal year 1974/75 were
lodged by females, Therefore, it would appsar
that females report that they suffer more dis-
crimination on the basis of “sex” and “marital
vusT tnan 6o males on Ontarlio,

IT the realities of the cases.are such as have
. bean &sducsE hy us from the rather ambiguous
statistics provided, then these priorities should
be reflected in the Commission’s administration and
programming. The Ontarlo Committee on The Btatus

of Women urges immediate action on the matters brought

to your attention in this brief,



ADDENDUM TO

RECOMMENDED CHANGES IN THE ONTARIO HUMAN RIGHTS CODE
Submitted by

THE ONTARIO COMMITTEE CN THE STATUS COF WOMEN

Further to our original brief, the Ontario Ccrmittee on the Stétus

of Women recommends that the filing of an Affirmative Action program
by the respondent be reguired in every case handled by the Ontario
Human Rights Commission, whether that case is handled by conciliation
or through a Board of Enquiry. All such Affirmative Action pregrams
would be tied to a timetable which would bring about a change in the
employment practices of a respondent within a stated period of time

and which would ensure a measure of progress for all present and future

employees of that respondant.
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On the, last page of the pamphlet “Serving The Public®
the following statement is made, *In advertising zrad -
in descriﬁtiVe brochures, include a statement to the
effect that the establlshment 1s belng operated in
accord with the Ontarlio Human Rights Commissioﬁ and

- that all persons are welcome, regardless of race,
colour, religion or nationality.” The publication
date of this brochure 1s 197%. Despite the zmendment
to the Code in June, 1972 »y the insertion of "s=x",

R g e & "
Haxilpi Beultls", ond Ygge®, n ren

to The faci thatl regavrdless of sex 211 persons wonld

be welcon=, The omission of.”sex” a2s a crltical issue

in school textbooks ln the hooklet Teaching Prejndice,

a study prepared by The Ontario Institute for Studies
in Educzticn for the Ontar16 Homan Rights Commlsslon
in 1971, third printing 1973, 1s another illustration

of this practice,
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Ontario

Ministry of Ontario Human
Labour Rights Commlsslon
. Human Rights -
Eranch / '

December 17, 1875

Ms. Connie Taylor

158 Carolbreen Square
Scarborough, Ontario
M1V 1HS

Dear Ms. Taylor:

In reply to your letter of November 5, I enclose
" a copy of the Commission's annual report for the
1974~18975 £iséal year.

As for t:= breakdown of complaints by grounds of

discrimiz=ztion, the leading. ones are:

race and colour 36% ,zg
national ancestry 21% 1Q¢”'
sex and marital status 20%

age 5%

creed 1-5%

Here are replies to your other questions.

1.

No. But the Women's Bureau has prepared anonyzous
case studies, based on our files, which shoulcé be
published shortly. I suggest you contact Miss

By custom the Board of Inquiry has consisted of

one man, a professor of law. There is a roster of
such individuals, and they are called upon in
rotation and also with a view to the city in which
they live and the locus of the Board.

Our research and educational programs are described

in the annual report enclosed.



Ms. Taylor
Page 2

4. The detalls of settlements in all complaints,
like the details of the complaints themselves,
remain confidential. P"Fines" are only levied
after prosecution, which itself follows upon
non—compliance with the orders of a Board of
Inquiry Chairman's Report.

If you mean monetary compensation offered as a result

of a Board of Inguiry Report, I enclose a copy of the

Reports in the Zeller'’s Ltd. case and the London

Driv-Ur-Self case. A third, involving a Londcn

interior decorating firm, Mar-Su Company. is pending.

Please contact me if you have any further questions.

Yours sincerely,

L = Lﬁg};&—~"”
:ifé;”f{?%/i;;f ig%fglﬂ;g

Harcold B. Attin <
Informazizn Officer C

HBA/rk

400 University Ave.
12th Flcor
Toronto, Ontario
M7A 177

Tel. No. 965-6841

Encls.



Ontario
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Ontario Human 416/955-5535 423 Untvarsity Avenua

R!ghts Tzromio Cantario
Commission
April 14, 1976

Ms. Connie Taylor

The Ontario Committee on the

Status of Women

153 Carolbrzen Square

Scarborough, Ontario M1V 1HS -

Dear lis, Taylor:

I am responding to your letter of MHarch 20, 1976 as
Mr. McPhee has resigned as Executive Secretary of ths
Commission to assume a nev position in ansother
provincial HMinistry.

I have obtained the available information from MHs.
Kathleen Fraser, the Commission's Education and Resszar
Specialist. We have attempted to provide ycu with all
the availzs5le data which wve presently possess. YHhen
examinino This data, it should be remembered that sex,
marital si=ztus and age were not introduced into the
Human Rizhis Code until June, 1972.

.

co

The Commission has handled 6,730 closed cases betweszn
the Commission's inception and March 31, 1975, Ye can
only supply a yearly breakdown upon the followving basis:

1962/70 - 2,496 closed cases
19270/71 : 578 " "
3971/12 469 " ®

Bell-MacKay case, in vhich the Suprems Court rulsd .
against the Commission, resulted in the 71/7Z descline.

1972/23 - 599 closed cases

1973/74 1,165 " n

1974775 1,423 L 4 LY
Total Cases (closed) - 6,730

Hale 3,529

Female ol AR .

Group® 912

This includes groups of two or more people, o-gani-
zations and institutions which can not be classified
by sex.



ls. Connie Taylor April 14, 1975
3) 1974/75 closed Cases - 1,423
Male 670
Female 689
Group . 64

4) (a) During 1974/75, the Commission closed 288 cases

. involving complaints of discrimination based upon
either sex or marital status.

(b) Approximately 75% of these cases wvere lodged by

_.."="e—-'=$

females, As you ten see, we have recelved a signi-
ficant number of complaints from males on the grounds
of sex or marital status.

(c) 1t is impossible to supply you with this data unless
ve examine each file to determine the conditions of
settiement. This is not feasible at this tine.

5) It is important to remember that the Torento storefront
office initiated these payments for a wide range of
conaarnzs  The major areas in which eclients received
monies wvere: Employment Standards, Uorkmen's Compensation
and Unemployment Insurance,

(2) Services for Working People handled 5,600 cases in
the 74/75 fiscal year.

(b) Approximately 33% of the clients vere female.

(c) The Storefront office never did a statistical analysis
upon this basis.and the data is therefore not
available.

6) 1974/75 fiscal year

(a) Total complaints - 1,423 losed)

(b) Grounds of Discrimination
Race/Colour - 513 {36%) Sex/ﬂarltaT Status 288 (21
Ancestry 304 (22%) Age 72 & a
Religion 21 ( 1%) Other 225 L1

(c) Regional Breakdown

Toronto - 870 .
Southwvestern 266
Northern 204

Eastern 83



Ms. Connie Taylor ' April 14, 1976

The Commission is in the process of updating and
revising the format of its statistical data. Lle zre
expectihg a nev computer printout which wvill prowvide
rmore precise information on our past activities. Should
you require more specific data, we should be able to
supply it in about one or tvo months time.

Yourss
{ /f

i/
Geoféq A ¢ [Broun
Execu%}ue Directpr

1

incerely,

GAB: jam




