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permanent residents. In a variety of ways, their rights are
downgraded to be on a par with other non-citizens (this is
reflected in the bill’s terminology, which mostly lumps all
non-Canadians together under the alienating term “foreign
@ational”). Their residence status is no longer really

‘permanent”, but rather renewable every five years. If
they fail to meet the residency requirements, they will find
themselves pretty much thrown out on their ear, with no
right to a hearing and no more than a paper review by the
Immigration and Refugee Board. Under the new bill, it
seems we will be closing the door on “permanent”
residents who, for example, need to care for sick family
members abroad.

The Minister described her proposals as “closing the back
door” in order to open the “front door” wider. But, as the
examples above show, distinguishing between the two
doors is far from obvious. A better goal would be to have
a single door, and ensure that everyone trying to come
through it is treated fairly and in conformity with our
international human rights obligations.

Francisco Rico-Martinez is the President of the Canadian
Council for Refugees
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INTERNATIONAL HUMAN RIGHTS OBLIGATIONS
BY TOM CLARK

The February 28, 2000 Report of the Inter-American
Commission on Human Rights is by far the most
comprehensive international statement about the rights of
refugees and asylum seekers. It vindicates the views of

any non-governmental organizations. It captures many of

e earlier recommendations by other human rights treaty
committees. Previously, human rights arguments put to a
" court or a parliamentary committee could be dismissed by
the government. Now the regional authority - the Inter-
American Commission - has evidently studied carefully
and has spoken. Entitled “Report on the Situation of
Human Rights of Asylum Seekers within the Canadian
Refugee Determination System”, the Report is an
invaluable reference and advocacy tool available on the
web:

http://www.cidh.org/countryrep/Canada2000en/table-of-
contents.htm

Like many non-governmental groups, the Commission
recognizes the need to deal with national security and
public danger. However, if there is one thing the
Commission wants the Minister to get tough on it is
getting tough about protecting rights. If the Commission
has priorities, they may be taken from the order of the
rights-related issues considered: 1) Access to the refugee
determination system and 2) The right to asylum and ... to
seek judicial protection therefore 3) Specific rights at issue

‘n exclusion and removal proceedings.

““International rights at Issue
It is a sad commentary that discourse about rights of
persons in Canada has become virtually taboo. The

Immigration and Refugee Protection Act, Bill C-31, is no
exception. Put before parliament April 2000, the Bill
avoids almost all reference to rights. Yet the Commission
reminds the government that Canada has promised rights
and judicial protection of those rights for everyone -
including refugees and migrants. For those working with

refugees and migrants, the only practical recourse for a

range of situations is to plead with the Minister or with

immigration officials:

L a person is a refugee but was not recognized and
faces deportation (rights to asylum, life liberty and
personal security, right to judicial protection for
rights);

L a person faces deportation and consequent
separation from a wife and children living in
Canada (family and children’s rights);

L a person is declared a security risk or a public
danger and excluded from refugee status or landed
immigrant status (at least right to asylum and
personal security, often family unity and
sometimes the right to protection from torture
consequential to deportation);

L a person is detained (right to liberty);

L a husband trying to get to Canada to join his
refugee wife and refugee children is found to be a
“serious criminal” for trying to come without the
approved documentation (right to asylum, family
and children’s rights); -

... the list goes on. There is at present no simple way in
which a person deemed to qualify or not qualify under
some category of the present Immigration Act can
vindicate him or herself.

REFUGEE UPDATE
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review” because judicial review does not “deal with the
substance of the complaint”.

Access

(.he first concern of the Commission is the present
“eligibility” provisions which can prevent a person from
being heard before the Immigration and Refugee Board
under the present Immigration Act and implicitly under the
provisions of Bill C-31. Eligibility is similar to the
permitted “exclusion” from refugee status provided in the
1951 Convention relating to the status of refugees. (See

§59)

However, the Commission adds a new dimension by
viewing eligibility in the light of a right to asylum
promised by Canada under the American Declaration:

“... the right to asylum ... necessarily requires that
the claimant be heard in presenting the application.
§60

The Commission concludes that determinations in several
exclusion or eligibility situations are not administrative but
substantive in nature requiring appropriate procedural
guarantees. “It is axiomatic that the effective protection of
rights requires a procedural framework which offers the
necessary minimum guarantees.” Noting the views of the
_aoovernment of Canada otherwise, the Commission
(‘)nsiders that neither CIC officials nor adjudicators are
~appropriate persons to provide the necessary procedural
guarantees but does view the Convention Refugee
Determination Division an appropriate place..

Bill C-31 does nothing to address the Commission’s
concerns. Rather the Bill continues to propose classes of
persons who will be “inadmissible” and ineligible
according to decisions made by officials. Some categories
are the same as the present “catch all” categories which
catch inappropriate persons - like the husband of a refugee
who qualifies as a “serious criminal” because he was
caught trying to fly on to Canada to join his wife and
children without the approved documentation. Other
categories proposed in Bill C-31 are too broad. The
category for human rights violator is like the present
category for members of a government which the
government of Canada declares to have committed acts of
torture. Bill 31 fails to provide safeguards for either
situation. This category caught a former Ambassador of
Afghanistan who presents impressive evidence of efforts
to promote human rights and the purposes of the UN!

Appeal

"l!he Commission is adamant that a refused refugee
claimant must be able to re-open a file for new
information, calling for:

“establishing procedures necessary to enable
refused refugee claimants to present newly
available information relevant to their situation of
risk...refugee claimants be able to petition the
CRDD for the reopening of the determination
process ..up to the point of exhaustion of all
recourses and removal from Canada.” and

“ensure that refused claimants have access to a
review on the merits of the original decision...an
independent decision-making authority with
access to the expertise and resources to make
informed decisions ... for example ... a unit within
the IRB which would be separate from the CRDD”

Bill C-31 contemplates a paper review of a negative
decision within the present Immigration and Refugee
Board. Yet the Bill does not ensure that this paper review
meets the conditions set out by the Commission. A paper
review cannot deal with issues of credibility. Sending a
person back for a re-hearing at the CRDD as Bill C-31
provides is not consistent with a unit “separate from the
CRDD” and capable of dealing with “the substance of the
complaint”,

Bill C-31 does nothing to address the problems uncovered
by the Commission about the application of the “leave”
test by the Federal Court Trial Division. The Bill preserves
the need for a Federal Court Trial Division judge to certify
an issue in order for a person to access the Federal Court
of Appeal on that issue. The Commission is critical of this
provision. The Commission insists that a person must have
effective access to the courts for an international or
Constitutional right at issue.

Right to Liberty and Judicial Protection

The Commission is concerned about protection of right to
liberty in detention in the context of the “danger to the
public” and “security risk” procedures and the right to
judicial protection:

“The ... requirement that any deprivation of
liberty comport with preexisting norms of law and
procedure implies that those norms be sufficiently
‘accessible and precise’ so as to ‘avoid all risk of
arbitrariness’.”... §139.

“... the longer detention as a preventive measure
continues, the greater the resulting burden on the
rights of the person deprived of liberty ... Where
the burden on the rights of the detainee becomes
too great, the continuation of preventative
detention may no longer be justified as a security
measure and may effectively be converted into a
penalty imposed absent due process.” §142

REFUGEE UPDATE
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“Falmost as a counter to some of the more punitive actions
that the government plans to take against those seeking
asylum in Canada.

f protecuon to have access to reﬁlge

tbat anada will maintain its humanitarian tradition, and not b
cxclusmn and control wh;,ch have taken root eisewhere," said
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RESETTLEMENT IN BILL C-31
BY MICHAEL CASSASOLA

Understanding the government’s plans for refugee
resettlement based on the content in bill C-31 is a
challenge. While the bill is entitled the Immigration and
Refugee Protection Act, there is little in the bill that deals
with the 10,000 or so refugees who find protection in
Canada each year through resettlement programs. Instead,
the bill leaves much of the specifics of Canadian
resettlement to regulations, which have not yet been made
available. This approach mirrors the government’s white
paper which also had little to say about resettlement.
Nevertheless, positive resettlement initiatives are

omised. Unfortunately, these initiatives are introduced

Refugee resettlement is an important part of the selling of
the bill to the Canadian public. ~The proposals the
government has put forward around resettlement are being
used as part of the front door vs. back door refugee or the
good vs. bad refugee spin doctoring surrounding the bill
through which refugee populations are being pitted against
each other. In presenting the bill, the Minister of
Citizenship and Immigration outlined a number of

proposed initiatives concerning Canadian resettlement

programs, though they were not actually contained in the
bill. In the media she referred to the Urgent Protection
Pilot, which is currently underway, as an example of
Canada’s concern for refugee protection and as a response
to concerns about the limitations the bill gives to those
attempting to access the Canadian Refugee Determination
process. The positive changes for resettled refugees are
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will not be clear until draft regulations are produced. In
the face of so many other important issues raised by the
bill, the greatest challenge relating to resettlement in C-31
2will be trying to cultivate concern about issues like

ccessto Federal Court and ceilings on admissions.
Nevertheless, these issues are important in that they impact
the thousands of refugees who are resettled to Canada each
year. At the same time the spin doctoring must be

challenged. The positive proposals being put forward to
strengthen the protection of resettled refugees cannot be
allowed to be used as an excuse to limit the protection
provided to other refugees.

Michael Cassasola is Director of the Diocese of London
Refugee Office.
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OBJECTIVES OF BILL ¢C-31

BY DAVID MATAS

1. Bill C-31 divides what is now one section in the present
ct into three components. The first component is
migration objectives. The second component is refugee

~ objectives. The third component is titled "application".

This third section provides interpretative guides to the Act.

2. Both the immigration and refugee objectives refer to

family reunification.  Section 3(1)(d), for immigrants,
states: "to see that families are reunited". Section 3(2)(f),
for refugees, states: "to support the self-sufficiency and
social and economic well-being of refugees by facilitating
reunification with their family members". These have to be
contrasted with the present Act objective which states, in
section 3(c), "to facilitate the reunion in Canada of
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Charter of Rights and Freedoms" [Section 3(3)]. The
present Act provides "It is hereby declared that Canadian
immigration policy and the rules and regulations made
.mer this Act shall be designed and administered in such a
Whnner as to promote the domestic and international
interests of Canada recognizing the need...(f) to ensure that
any person who seeks admission to Canada on either a
permanent or temporary basis is subject to standards of
admission that do not discriminate in a manner
inconsistent with the Canadian Charter of Rights and
Freedoms". The new formulation is preferable to the
present formulation because the

the future. The Bill is harder on access to Canada than the
present Act.

6. One of the objectives, for refugees only, is "to grant, as a
fundamental expression of Canada's humanitarian ideals,
fair consideration to those who come to Canada claiming
persecution" [section 3(2)(c)]. This provision has no
counterpart in the immigration objectives. Nor does it have
a counterpart in the current Act objectives. Again, here the
addition of the objective of fairness is welcome, but one
can question whether its limitation to only those who come

to Canada claiming persecution is

Bill refers to the whole of the
Canadian Charter of Rights and
Freedoms and not just the equality
component of it.

Even this provision does not go far
enough, since it refers only to "any
person seeking admission". What
about those undergoing removal?
Surely any person subject to
removal should be subject to
standards, policies and procedures
consistent with the Canadian
Charter of Rights and Freedoms.
Why is that not an Act objective?

"The criminality objectives in the
Bill are, for immigrants, "to
promote international justice and
security by denying access to
Canadian territory to foreign
nationals who .are criminals or
security risks" [section 3(1)(i)]
and, for refugees, "to promote
international justice and security
by denying access to Canadian territory to foreign
nationals, including refugee claimants, who are serious
criminals or security risks" [section 3(2)(h)]. This contrasts
with the present Act objective which is "to promote
international order and justice by denying the use of
Canadian territory to persons who are likely to engage in
criminal activity" [section 3(j)].

One can see that the objectives in the Bill are different for
immigrants and refugees. For immigrants, the objective is
keep out "criminals". For refugees, the objective is to keep
out "serious criminals".

Both of these objectives also differ from the objective in

e present Act, which is to keep out those "likely to
.l\égage in criminal activity". The objective of the Bill is to
eep out those who have done something wrong in the
past, whether or not they are likely to commit a crime in

appropriate.

7. As mentioned earlier, one of the

Bill objectives is "to fulfil
Canada's international legal
obligations with respect to

refugees" [section 3(2)(b)]. This
objective is also in the present Act
[section 3(g)]. However, Canada
has international legal obligations
that impact on other aspects of
immigration besides refugee
protection. For example, there are
the Convention on the Rights of
the Child, the International
Covenant on Civil and Political
Rights and the American
Declaration of Rights and Duties
of Man. Why is there no
reference, even in generic form, to
these obligations?

I also mentioned earlier that
admissions policy but not
removals policy is, according to
the Bill, to be <consistent with the
Canadian Charter of Rights and
Freedoms. Why should the Act not also state that both
admissions and removal policy should be consistent with
all Canada's international human rights obligations?

There is a refusal to recognize or, at least neglect in failing
to recognize, the results of the Baker case in the Supreme
Court of Canada. The Baker case decided, contrary to the
position of the Government, that the Immigration Act must
be interpreted consistently with Canada's international
human rights obligations. The Bill seems to carry forward
the Government position in the Baker case, and fails to

- acknowledge what the Court decided.

David Matas is an immigration lawyer from Winnipeg and
a former president of the Canadian Council for Refugees.
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been wrongly convicted for expressing a political opinion.
Moreover, the provision does not take into account the
actual sentence imposed for the crime, only the potential

aentence.  All sorts of mitigating circumstances may

'@ccted the seriousness of the punishment. None of these
will be taken into account in determining eligibility under
Bill C-31. Currently, considerations regarding the
legitimacy of the prosecution and the actual sentence
imposed may be taken into account by the Minister in
determining whether the claimant is a “danger to the
public”. That logical discretion has now been removed.
As a result, there is a concern that many legitimate
refugees will be excluded from the refugee determination
process.

Finally, under s. 31 of the new Bill, a “prescribed senior
official in the service of a government that, in the opinion
of the Minister, engages or has engaged in human rights

violations” will also be ineligible to make a claim for
refugee status or protection. In our experience, not all
senior officials in such governments were involved in the
crimes described in s. 31 (b). An examination of the exact
culpability of former senior official would best be
conducted in the context of a refugee/protection hearing -
before the expert tribunal. Amnesty believes that all
claims be allowed to proceed to a hearing. At the hearing,
the exclusion clauses of the Convention will apply. In this
way, those persons who have personal involvement in war
crimes or crimes against humanity will be denied refugee
protection. On the other hand, those who are innocent of
such crimes will be given the protection they may need.

Michael Bossion is a member of Amnesty International’s
Refugee Network.
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REFUGEE DETERMINATION IN CANADA
IN BILL C-31

The new Bill affects not only the way in which Canada
will determine who is a refugee, but the proposed
legislation also impacts on who is determined to be a
refugee in Canada. The following represents the major
changes introduced in the Bill.

Think about the way refugees are referred to in the Bill.
Instead of the current “refugee claimant”, the label
“foreign national” will be used. Is this the Canadian more
polite term for the American term “alien”, stripping
refugee claimants of their specific identity as such and
replacing it with a general label of “foreigner”? Perhaps
we Canadians are not really so polite after all.

On a more positive note, refugee protection would be
extended to not only Convention refugees but to those in
need of protection. This broadened category of persons
would include what is now known as the Post
Determination Refugee Class in Canada (PDRCC) and

BY MAUREEN SILCOFF

There are proposed restrictions on who is eligible to make
a refugee claim that go further than the current eligibility
provisions. One important change is that repeat claims
have been eliminated, unless the Minister agrees to hear
the claim. While the rationale behind this proposal is to
reduce perceived abuse in the system, the shortfall is that
there is now absolutely no method of the Board assessing
new evidence in a refugee claim, as a refugee hearing
cannot be re-opened for this purpose. Another change is
that persons convicted of offences punishable by certain
maximum sentences, whether in Canada or elsewhere,
cannot make a refugee claim. This means that persons
convicted of political crimes cannot institute claims in
Canada.

The number of panel members who hear and determine
refugee claims has been reduced from two to one

~ (although there are certain circumstances where there may

be three members). With two members, the refugee
claimant simply needs one of the two members to accept

islation mentions the Convention Against Torture).

\ the claim, whereas the proposed legislation would have
“"Canada is already obliged to conform to the international

one member deciding the claim. This may only be seen as

i
o

'here is also protection for persons at risk of torture ( the

human rights conventions - does this category widen the
group of persons who will receive protection or does it just
sound good?

one of the checks and balances and having been removed
from the process.

REFUGEE UPDATE

13



Q00O AIWWAS

A}

sey pue seap! SurdojaAap isnf st ay Jey} pajou 9y ‘ssaooid
oy Jo Surumidaq oy Je Juresw JunyIom B Juraey SSnosIp
3ul[[Im Os[e sem SH "ONSSI Ue JO PIOUIAUOD Udq Apeaife
sapIwuwod Yy Ji ‘odwrexs 10y ‘mouwy SOON 1By}

0s ‘Buro3 are Koy a1aym uo ssadoxd ay) yInoIy) Noeqpasy
JAI3 saprwwo)) oy} jey) isanbar e 03 AjoAnisod papuodsax
o ‘s1owared [eoo] yum [[Iq 3y} SSnosIip 0} S3uIpu Iy}
ur Aep uoyRISIWIWI UB dABY O} SIOQUIOW SNONed [eIoqr]
o8I pnom 9y jey) paysedsns osie oy woy) Jurpear
ME)S UBD SISqUISW SOPIWIWIOD Jey) os isndny £q ur sjonq
aAey 01 sadoy o ‘sAep yons 10j epeue)) Jo spued jusrsgIp
0} [9AeN) 0) SUI[[IM 9q P[NOM 9 pIeS pue [[Iq Y} MIIAdI
0} sowuns 9y) Suunp sAep JupIom 9AeY 0) NI pP[nom
9y pres 9 ‘sonssI uoneIFIww pue 933nJa1 Ul PojsIIUI
sdnos3 yum on3oferp ur a3e3us 01 usedy SI BUBIUO I

‘syuswpuswe }doooe 03 Apeai st ays pres
Sey| J9)SIUIJAl 9} Jey) pajou pue [[Iq Y} O} SJUSWpUSWE 3q
0} 219y} Y| p[nom osje o ‘[1981e}) snoniqure ue] reak oY)
Jo pud ay) Aq pajdope [[1q 9y} 9ABY O} SjuBM BUBIUO] JIN

‘sjuswpuswe Aue uo Jurjoa ‘osne[d £q asnejo

1119 ay) ySnoay) 03 SJIA Y} USYM SI Apnjs S3PIUIOd dY} Ut
oSess [eury ay] ‘suone[n3al oY) pue [[Iq Sy} UO ‘SNSUISUOD
e Sumyoea: spremo) 3[qissod se rej se 03 0} ‘dIPIUIWOD
2y} pue suoneziue3io A9y SUIAJOAUI S[qeIpUNOI B 3q P[nod
a1oy) paysaddns oy ‘sSurreay oY) Jo pus oY) }y  ‘sSuLedY
10J epeUER)) SSOIOB [SARI) 0} 99O S} S)0adXs BUBIUO]
I 032 SQDON WOIJ 183 [[IM ASY) [[BJ Sy} Ul Udy], ‘sunf
-pIw Io A[Ied ul Jawwns 9y} Ioj yealq ASy) 2I0Jdq Idyuny
Aue 308 01 10odxo jou soop ‘eueyuoq 9of ‘uosiadirey)
oo  dYL Mq oyl jnoqe jusuntedsp ay)
WOIJ S[BIOLJJO pue IAISIUI]A Y} woly Sunresy Aq uels [[im
oapwwo)) syl Apmys oy uoneidiwwy pue diysuszni)
uo sopruwo)) Surpuelg oY) 03 se03 udyy I (sunf-prux
£q) syoam Jo 9[dnoo & ur (9sNOH Sy} Ul Pajeqap SI I usym)
Suipeay puodeg aj[dwod [Im [€-D (11 18y} pardadxa st i

dSNOH dH.L NI (8

SSED0Ud NOLLV.LTIASNOD
‘s[eronjo jusueds pue ISISIuIy

oY) “oopIuro)) SUIpUe)S Y LM SSUNSOW JUIISI JO SILISS
e Aq pawojur se sonssi [¢-D [[Ig uo oyepdn ue SI SIyJ,

HON3Id LINVI A4

1€-9 1714 NO

A21LlVULlS ANV 11vd-dN dd»d

[C{C{C{C{C{C O {C(C

‘0jU00]
Ul 424Mp] 223nfo.4 pup UOYDLSIMML UD S1 fJOO]IS UMD

{Sa98nya1 woxy payosjord
9q epeue) [[IM J0 uonosjold QAIR0AI [[IM  SseaZnjor
[[IM - & P3JOAIIP [[IF MU 3} JO [} dY) Ul uonodjoxd,,
dy) SI oym :SI JIOpISuod 0} uonsenb e ‘uorsnjouod up

"POSSTWSIP ST MOIASI [RUISJUT
o) Joye sAep G| poysiul SI [eAowal JO Ae)S AIonje)s
oy} se ‘O[qeAOWdl Jle SJUBWIR[D ‘ueWIRD 29Fnjol oy}
0} S[qeINOARJ 3 JOU MIIAI Y} P[noyYs pa3a[duwiod SI MIIAI
[} Ioge 1no) [e1opag dy) 0} aae9] 3uryess Aq Iy3nos
Aew ssarpa1 y3noyje ‘uonippe up ‘paydeode aq  Aeu,,
suolsstuqns jey) sopraoid [[1g ayj se ‘suorssiwgns jdoooe
0} MSIIASI 9y} I0J UoneSI[qO UB USAS JOU SI IoY} ‘Joyung
"wire[d 933nyal oY) JO MIIAI oY) Jo FuLreay ou SI 219y} pue
‘A[uo Jurresay oo3njor oy je pajussaid sem Jey) SOUSPIAS

oy} UO Paseq SI MIIAAI JY} se pojudsaidor Aewl d0USPIAD
AM3U ou jey) asuds oy} ul ‘Teadde ue jou pue ‘A[UO MSIAdI
® SI SIY} Jey) 108y ay) 0} pred oq jsnwr uornes ‘dajs wWod[oM
e se Jeadde Kew s1y) o[Iyp "uoisiAl( [eaddy 993nJoy mau
oy} AQ UOIJBUIULIS}OP O} JO MIIASI B JOoJ sopiaoid [[ig syl

(,SI9[33nws
oy} 10 seadnjar oy} - SIY} AqQ PIAOdPe 99 [[IM OYM
‘SUAWINOOpP (J] paIdlje Jo padioy ssassod usAd 0] JOUSJJO Ue
aq [ 31 Jey sepraoxd [ig oy ‘s10]33nws Aq Sumyoid pue
Sur310J JUSWNOOP [BUOIBUISUI SUOPUOD 0} SJUBM SUO OU
o[ym ‘royuny ‘pieog oy} Jo sonoeid 3oedsns Apeaie ue uo
soueprodun 10jea13 uaas synd uone[sigey ayy ur juswesinbar
oy Sunjerodioour ‘puey ISY0 Y} UQ "SIUSWNIOP (J[ OU Sy
uosiad © sueow USYo 903NJa1 © JO Imjeu Sy Jef) sjponysul
MOHNN 9y ySnoyr usas ‘pamnbar are sjuswnoop
I 2A1EI0qOLI0D Jey) SI ‘[[Ig 2y} oYM ‘ednoeid jusrnd
S pIeoq 2y} ‘puey auo UQ ‘wire[o 933nJa1 oy} Jo AN[IQIPaId
oy uo joedunr Aew (1 Jo o[ 2y} jey) seyroads [ig Syl

I |




not yet discussed things with the committee.

REGULATIONS

e Minister has made a commitment to have the draft
regulations available by the time the Committee gets to
clause-by-clause study of the bill. The Department will be
working on the Regulations over the summer. They will
develop the regulations through a process largely internal
to the Department, with teams formed to work on different
parts. These teams will be responsible for consulting
externally.

STRATEGY

We will have an opportunity to clarify strategies around
Bill C-31 at the upcoming CCR conference in Vancouver.
In the meantime, here are some ideas for groups to think
about:

1. Organize local public meetings so that groups and
individuals can learn about the bill and think about
its impact on their communities. '

2. Organize a day (or half-day) over the summer in
your community for discussions with MPs about
the bill. You could invite Joe Fontana. Consider
including presentations from people who would be

‘ hurt if the bill were in place.

3. Identify an issue or two that your community will
focus on (e.g. Windsor will focus on repeat claims,

Ottawa is considering deportations of long-term
residents and ID issues). @ The CCR could
coordinate so that all key issues are picked up
somewhere across the country. The CCR could
also provide a list of key issues that all
communities should raise (it was also suggested
that CCR provide list of good things about the bill,
so that groups can endorse them before moving on
to concerns).

4. Meet with provincial governments to discuss the
bill (especially family sponsorship provisions: the
provinces are a major factor in restrictions on
family sponsorship).

5. Encourage groups to sign on to the CCR Joint
Declaration on Bill C-31 ( See CCR webpage for
text: www.web.net/~ccr)  and send to CCR the
names of signatories (we will send a list of
signatories to the government at beginning of
June).

6. Please keep the CCR informed about what your
community is doing and let us know what
materials/support you need.

Janet Dench is the Executive Director of the Canadian
Council for Refugees (CCR)
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GENDER ANALYSIS OF BILL ¢-31
BY THE CCR GENDER CORE GROUP

The federal government has committed to conducting a
gender-based analysis of future laws and policies. In the
case of the legislative review process leading to Bill C-31,
the gender analysis conducted by the government has not
been made public. It would be helpful to have open
discussion about the possible differential gender impacts
of the bill and proposed accompanying regulations.

The Minister proposes to bar from family sponsorship
people who are on social assistance. Since women, more

en than men, are single parents (and must rely on social

istance), they are likely to be disproportionately
affected by this provision. In many cases, reuniting the
family leads to the family being able to get off social
assistance. The proposal to reduce the length of spousal
sponsorship from ten years to three years will have a

positive impact on sponsored women, by reducing their
financial dependence on their husband. The sponsorship
relationship reinforces the patriachal model and makes
sponsored women more vulnerable to abuse.

The elimination of any possibility of making a second
refugee claim will hurt women who never had an
opportunity in the first claim to explain their persecution

- because the spouse was the principal applicant. Current

experience shows that some women who have strong
grounds of their own for claiming refugee status are not
heard in their first claim made with their husband, because
they are not asked, or because they are intimidated or
traumatized.

The proposals for regulations include a commitment to

REFUGEE UPDATE
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The proposals for regulations include a commitment to
shift the balance in resettlement decisions away from
"successful establishment” and towards

protection concerns. This is positive since potential for
"successful establishment" is evaluated using criteria that
are unfavourable to women (e.g. education, professional
experience and training). However, maintaining the
"successful establishment" fails to address the underlying
problem of the gender bias in this test.

The bill fails to address a range of current problems that
hurt women in particular. The requirement for refugees to
produce identity documents for landing has a particularly
negative impact on women and children, who tend to have
been issued fewer documents than men.  Similarly,
demands for DNA testing to establish family identity
delays family reunification, (with the women more often
than not waiting in precarious situations overseas). The
costs of DNA testing arc particularly burdensome to single

mothers. In general, delays in family reunification cause
serious hardship to both men and women separated from
their spouses, and to separated parents and children.
While the proposal to facilitate processing of spouses in
Canadais welcome, this does not address the proble
faced by many refugee families, where those overse
cannot travel immediately to Canada because nationals of
their country require visas.

Increased measures of interdiction have a differential
impact on women in that the more barriers are set up, the
more expensive the prices of the smugglers, and the less
women can afford the price of escape from persecution. In
addition, although the bill aims to get tough on traffickers,
whose victims are often women, it does nothing to protect
the rights of the victims of trafficking.
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