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permanent residents. In a variety of ways, their rights are

downgraded to be on a par with other non-citizens (this is
reflected in the bill's terminology, which mostly lumps all

-.-Oon -Canadians together under the alienating term "foreign

Q^tional"). Their residence status is tto longer ,.ully
-repermaneflt", but rather renewable every five years. If

they fail to meet the residency requirements, they will find
themselves pretty much thrown out on their ear) with no
right to a hearing and no more than a paper review by the
Immigration and Refugee Board. IJnder the new bill, it
seems we will be closing the door on "permanent"
residents who, for example, need to care for sick family
members abroad.

The Minister described her proposals as "closing the back
door" in order to open the "front door" wider. But, as the
examples above show, distinguishing between the two
doors is far from obvious. A better goal would be to have
a single door, and ensure that everyone trying to come
through it is treated fairly and in conformity with our
international human rights obligations.

Francisco Rico-Martinez is the President of the Canadian
Council for Refugees
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INTE RNATIONAL H UMAN RIGHT' OBTIGATION'
BY TOM CLARK

The February 28, 2000 Report of the Inter-American
Commission on Human Rights is by far the most
comprehensive international statement about the rights of
refugees and asylum seekers. It vindicates the views of

,,4any non-governmental organizations. It capfures many of
'U. earlier recommendations by other human rights treaty

committees. Previously, human rights arguments put to a
' court or a parliamentary committee could be dismissed by
the government. Now the regional authority the Inter-
American Commission has evidently studied carefully
and has spoken. Entitled " Report on the Situation of
Human Rights of Asylum Seekers within the Canadian
Refugee Determination System", the Report is an

invaluable reference and advoc acy tool available on the
web:

h ttp : //www. c i d h. o r g/c o untry r ep /C a n a d a 2 0 0 0 e n/t a b I e - of-
contents.htm

Like many non-governmental groups, the Commission
recognizes the need to deal with national security and
public danger. However, if there is one thing the
Commission wants the Minister to get tough on it is
getting tough about protecting rights. If the Commission
has priorities, they may be taken from the order of the
rights-related issues considered: 1) Access to the refugee
determination system and 2) The right to asylum and ... to
seek judicial protection therefore 3) Specific rights at issue

jn exclusion and removal proceedings.r-,
.l-,-
i\-

rnational rights at Issae
It is a sad commentary that discourse about rights of
persons in Canada has become virtually taboo. The

Immigration and Refugee Protection Act, Bill C-3 1, is no
exception. Put before parliament April 2000, the Bill
avoids almost all reference to rights. Yet the Commission
reminds the government that Canada has promised rights
and judicial protection of those rights for everyone
including refugees and migrants. For those working with
refugees and migrants, the only practical recourse for a
range of situations is to plead with the Minister or with
immigration officials:
o a person is a refugee but was not recognized and

faces deportation (rights to asylum, life liberty and
personal security, right to judicial protection for
rights);

o a person faces deportation and consequent
separation from a wife and children living in
Canada (family and children's rights);
a person is declared a security risk or a public
danger and excluded from refugee status or landed
immigrant status (at least right to asylum and
personal security, often family unity and
sometimes the right to protection from torture
consequential to deportation);
a person is detained (right to liberty);
a husband trying to get to Canada to join his
refugee wife and refugee children is found to be a
"serious criminal" for trying to come without the
approved documentation (right to asylum, family
and children's rights);

... the list goes on. There is at present no simple way in
which a person deemed to qualiff or not qualiff under
some category of the present Immigration Act can
vindicate him or herself.
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review" because judicial review does not "deal with
substance of the complaint".

Access

"establishing procedures necess ary to enable
refused refugee claimants to present newly
available information relevant to their situation of
risk...refugee claimants be able to petition the
CRDD for the reopening of the determination
process ...up to the point of exhaustion of all
recourses and removal from Canada." and

"ensure that refused claimants have access to a
review on the merits of the original decision...an
independent decision-making authority with
access to the expertise and resources to make
informed decisions ... for example ... a unit within
the IRB which would be separate from the CRDD"

Bill C-3 1 contemplates a paper review of a negative
decision within the present Immigration and Refugee
Board. Yet the Bill does not ensure that this paper review
meets the conditions set out by the Commission. A paper
review cannot deal with issues of credibility. Sending a
person back for a re-hearing at the CRDD as Bill C-3 I
provides is not consistent with a unit "separate from the
CRDD" and capable of dealing with "the substance of the
complaint".

Bill C-3 1 does nothing to address the problems uncovered
by the Commission about the application of the "leave"
test by the Federal Court Trial Division. The Bill preserves
the need for a Federal Court Trial Division judge to certiff
an issue in order for a person to access the Federal Court
of Appeal on that issue. The Commission is critical of this
provision. The Commission insists that a person must have
effective access to the courts for an international or
Constitutional right at issue.

Right to Liberty and fudicial Protection

The Commission is concerned about protection of right to
liberly in detention in the context of the "danger to the
public" and "security risk" procedures and the right to
judicial protection:

"The ... requirement that any deprivation of
liberty comport with preexisting noffns of law and
procedure implies that those nonns be sufficiently
'accessible and precise' so as to 'avoid all risk of
arbitrariness'."... $ I 39 .

"... the longer detention as a preventive measure
continues, the greater the resulting burden on the
rights of the person deprived of liberly ... Where
the burden on the rights of the detainee becomes
too great, the continuation of preventative
detention may no longer be justified as a security
measure and may effectively be converted into a
penalty imposed absent due process." $ 142

the

he first concern of the Commission is the present

"eligibility" provisions which can prevent a person from
being heard before the Immigration and Refugee Board
under the present Immigration Act and implicitly under the

provisions of Bill C-3 l. Eligibility is similar to the

permitted "exclusion" from refugee status provided in the

1951 Convention relating to the status of refugees. (See

$ se)

However, the Commission adds a new dimension by
viewing eligibility in the light of a right to asylum
promised by Canada under the American Declaration:

the right to asylum ... necessarily requires that
the claimant be heard in presenting the application.

$60

The Commission concludes that determinations in several
exclusion or eligibility situations are not administrative but
substantive in nature requiring appropriate procedural
guarantees. "It is axiomatic that the effective protection of
rights requires a procedural framework which offers the

necess ary minimum guarantees." Noting the views of the

,-4overnment of Canada otherwise, the Commission

Ub"siders that neither CIC officials nor adjudicators are

appropriate persons to provide the necess ary procedural
guarantees but does view the Convention Refugee
Determination Division an appropriate place..

Bill C-3 1 does nothing to address the Commission's
concerns. Rather the Bill continues to propose classes of
persons who will be "inadmissible" and ineligible
according to decisions made by officials. Some categories

are the same as the present "catch all" categories which
catch inappropriate persons - like the husband of a refugee

who qualifies as a "serious criminal" because he was

caught trying to fly on to Canada to join his wife and

children without the approved documentation. Other
categories proposed in Bill C-3 1 are too broad. The
category for human rights violator is like the present

category for members of a government which the

government of Canada declares to have committed acts of
torture. Bill 31 fails to provide safeguards for either
situation. This category caught a former Ambassador of
Afghanistan who presents impressive evidence of efforts
to promote human rights and the purposes of the UN!

APPeal,],-
t.-
l\-:The Commission is adamant that

claimant must be able to re-open
information, calling for:

a refused refugee
a file for new
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BY MICHAEL

Understanding the government's plans for refugee
resettlement based on the content in bill C-3 I is a

challenge. While the bill is entitled the Immigration and
Refugee Protection Act, there is little in the bill that deals
with the 10,000 or so refugees who find protection in
Canada each year through resettlement programs. Instead,
the bill leaves much of the specifics of Canadian
resefflement to regulations, which have not yet been made
available. This approach mirrors the government's white
paper which also had little to say about resefflement.

Jevertheless, positive resettlement initiatives are

(O"mised. Unfortunately, these initiatives are introduced
Ylmost as a counter to some of the more punitive actions

that the government plans to take against those seeking
asylum in Canada.

CAs5A5OLA

Refugee resettlement is an important part of the selling of
the bill to the Canadian public. The proposals the
government has put forward around resettlement are being
used as part of the front door vs. back door refugee or the
good vs. bad refugee spin doctoring surrounding the bitl
through which refugee populations are being pitted against
each other. In presenting the bill, the Minister of
Citizenship and Immigration outlined a number of
proposed initiatives concerning Canadian resefflement
programs, though they were not actually contained in the
bill. In the media she referred to the Urgent Protection
Pilot, which is currently underwayo as an example of
Canada's concern for refugee protection and as a response
to concerns about the limitations the bill gives to those
attempting to access the Canadian Refugee Determination
process. The positive changes for resettled refugees are

RE'ETTIE,VIENT IN BILt C-'I
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will not be clear until draft regulations are produced. In
the face of so many other important issues raised by the
bill, the greatest challenge relating to resettlement in C-3 I

-.will be trying to cultivate concern about issues like
'Jrcessto Federal Court and ceilings on admissions.

- 
Nevertheless, these issues are important in that they impact
the thousands of refugees who are resettled to Canada each

year. At the same time the spin doctoring must be

o

challenged. The positive proposals being put
strengthen the protection of resettled refugees
allowed to be used as an excuse to limit the
provided to other refugees.

Michael Cassasola rs Director of the Diocese
Refusee Office.

forward to
cannot be
protection

of London
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family reunification. Section 3(1Xd), for immigrants,
states: "to see that families are reunited". Section 3(Z)(f),
for refugees, states: "to support the self-suffrciency and
social and economic well-being of refugees by facilitating
reunification with their family members". These have to be
contrasted with the present Act objective which states, in
section 3(c), "to facilitate the reunion in Canada of

OB'ECTIVE' OF BIIL C.}I
BY DAVIDAAATA'

1. Bill C-3 I divides what is now one section in the present

-$ct into three components. The first component is
(O"migration objectives. The second component is refugee'-objectives. The third component is titled "application".

This third section provides interpretative guides to the Act.

2. Both the immigration and refugee objectives refer to

REFU6EE UPDATE
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Charter of Rights and Freedoms" [Section 3(3)]. The

present Act provides "It is hereby declared that Canadian

immigration policy and the rules and regulations made

lper this Act shall be designed and administered in such a

Unner as to promote the domestic and international
interests of Canada reco gnizing the need...(f) to ensure that
any person who seeks admission to Canada on either a

pennanent or temporary basis is subject to standards of
admission that do not discriminate in a manner

inconsistent with the Canadian Charter of Rights and

Freedoms". The new formulation is preferable to the

present formulation because the

Bill refers to the rvhole of the

Canadian Charter of Rights and

Freedoms and not just the equalitY
component of it.

Even this provision does not go far
enough, since it refers only to "any
person seeking admission". What
about those undergoing removal?
Surely any person subject to
removal should be subject to
standards, policies and procedures
consistent with the Canadian
Charter of Rights and Freedoms.

Why is that not an Act objective?

Otne criminality objectives in the
Bill are, for immigrants, "to
promote international justice and

security by denying access to
Canadian territory to foreign
nationals who are criminals or
security risks" [section 3( I Xi)]
and, for refugees, "to promote
international justice and security

the future. The Bill is harder on access to Canada than the
present Act.

6. One of the objectives, for refugees only, is "to grant, as a
fundamental expression of Canada's humanitarian ideals,

fair consideration to those who come to Canada claiming
persecution" [section 3(2)(c)]. This provision has no
counterpart in the immigration objectives. Nor does it have

a counterpart in the current Act objectives. Again, here the

addition of the objective of fairness is welcome, but one
can question whether its limitation to only those who come

to Canada claiming persecution is
appropriate.

7 . As mentioned earlier, one of the
Bill objectives is "to fulfil
Canada's international legal
obligations with respect to
refugees" [section 3(2Xb)]. This
objective is also in the present Act
fsection 3(g)]. However, Canada
has international legal obligations
that impact on other aspects of
immigration besides refugee
protection. For example, there are

the Convention on the Rights of
the Child, the International
Covenant on Civil and Political
Rights and the American
Declaration of Rights and Duties
of Man. Why is there no
reference, even in generic form, to
these obligations?

I also mentioned earlier that
admissions policy but not
removals policy is, according to

by denying access to Canadian territory to foreign
nationals, including refugee claimants, who are serious

criminals or security risks" [section 3(2Xh)]. This contrasts

with the present Act objective which is "to promote

international order and justice by denying the use of
Canadian territory to persons who are likely to engage in
criminal activity" [section 30)]

One can see that the objectives in the Bill are different for
immigrants and refugees. For immigrants, the objective is

keep out "criminals". For refugees, the objective is to keep

out "serious criminals".

Both of these objectives also differ from the objective in
jle present Act, which is to keep out those "likely to

,rlguge in criminal activrt5/". The objective of the Bill is to
'Yeep out those who have done something wrong in the

past, whether or not they are likely to commit a crime in

the Bill, to be consistent with the
Canadian Charter of Rights and
Freedoms. Why should the Act not also state that both
admissions and removal policy should be consistent with
all Canada's international human rights obligations?

There is a refusal to recognize or, at least neglect in failing
to recognize, the results of the Baker case in the Supreme
Court of Canada. The Baker case decided, contrary to the
position of the Government, that the Immigration Act must
be interpreted consistently with Canada's international
human rights obligations. The Bill seems to carry forward
the Government position in the Baker case, and fails to
acknowledge what the Court decided.

David Matas is an immigration lawyer fro* Winnipeg and
aformer president of the Canadian Councilfor Refugees.

REFUC,EE UPDATE 11



7loooz )rlwwn( - -
eneq ,(eul uosred e 'luessp sserddns ol uodeaa e se pesn
sl A\el leunurJc eql eJegA\ ser4unoc u 'q 1eql 'ece1d {ool
uorlcr^uoc eqt qclqA\ ur lxeluoc eql Jo lunocc? ou se{el

ltrrld 'suosseJ IBJeAes JoJ crlsulelqord $ ,$luulrurrc Jo
!puno-6 uo fiUqFgeq EurpruEer uorsrAord pesodord eql

'&leurrurJc

Jo suoseer JoJ srurslc aeErger e{uur ol elql8geul
esoql Jo uo4rugep eqt suepBoJq ,{lluecgru8rs uorsr^ord
sFII ,.'srue.{ 0I $BelWJo }uetuuosudurJo rruel tuntul}<uru
e ,(q peqsrund eq ,{uul lurl} }ueuBIIrBd Jo lcv rru repun
ecueJJo uB elnllNuoc plno/y\ 'upeue3 ur peryul[uoc Jr 'letll
BpsrruJ eprslno ecueJJo rrB Jo pelcr^uoc ueeq,, ssrl oqA\
elqlE11eut sr uosred y '..&lleutrurJc snoues,, JoJ uorsrlord
,fiUqlErleur eqt Jo lno sesus rrJecuoc snorJes eJoru V

'ser}I^Ilce qcns q luetua^lo^ur
leuosred ou puq '1sud eql ut usrJorJel w peEe?ue

elsq fetu luql vu4ezrue8ro uu Jo sreqtueru qEnoqllu
'otlrn suosJed ro; eperu aq ptnoqs suorldecxe 1uql seAeqeq
,(lseutuy 'uorlcelord ro snp$ eeEryeJ JoJ rurulc € e{uul ol
elqrErleur eq IqEItu 'seqrnllcu qcns ul luewelloAur ou peq

'r(lleuosred 'oqrlr puu 'ulsuoJJel w eEe8ua "ta&uo1 ou lerll
suol]ezun?to Jo sJequeru eJ€ oq/y\ suosred ]urll puoJq os sr

uollces eql go EurpJo/v\ eql 'JeAoeJoW '66slsrJoilel, pelewl
are eunEer eArsserder e lsuruEe elEEn4s E ur pellonur
suosred 'serrlunoc ,{uuur q '6c[usrJoJJel w eEeEue ill/y\

|''peEeEue seq ro 'seEeEue enerleq ol spunorE elqeuos?er

-b 
ereql luql uu4ezrueEro uB Jo reqtuetu e Euraq,,

roJ €puu€J ol olqlssnupeul q uosred u '11em sy 'lcv eql uI
peugep lou sr lsql uuel u '..ursuoJJel,, ut EurEeEue 'sEurql
Jeqlo Euouru 'roJ elqrssnupuur sr uosred e ..r(]Fnces,, Jepull

'(eelurJc pezulr-Ero ro fillswruuc
snorJes 'slqErr u?unq Eurlulorn 'flrrnces Jo spunorE
uo olqrss[upeq eQ o] pewtuJe]ep slu?rul?lc,, epnlcul pJ?aq

sturelc rleql e^eq ot etqFlleq esoqt (p) (t) s6's repun
'S6 's sr uorsrnrq uorlceloJd ee8ryeg eql ,(q peurtuJelep

rurelc e elerl ol &lUqlEle qlll\ Eurluep uorsrlord eql

'pepuedxo ueeq e^€q filUqlErleur roJ spunor8
eql 'uor1e1sr8e1 pesodord eql uJ 'BpBuBC ,(q uoqcelord
peluep eq illt\ ser4unoc rleql ut eJnuol Jo uorlncesred
Eurcug slenpr^lpq luql {slJ eq} esuercur suorsrnord
eseqJ '€fUI eql Jo uorsrAr6[ eeEtgeg eq] ,{q pewuue}ep
stutelc eeEqger rleql enerl ol elqplleq ere oq/*\ eldoed

Jo soss€lc eugep qcFI,!\ suorsr^ord go qlpserq eqt lnoq€
ruecuoc pesseJdxe suq leuorlgrrJelul ,{lseuuly '1sud eq} uI

uo!s!^!e uoltJaro"rd aa&n fay
{q paulutape ulolJ t, a^rrg ot ,gmql&nA

'EpeveJ ol eEe,(on Jeq enurluoc

ol pel\oil? eq plnoqs Ja{ees-uln1.(se oq} 'peeluuren8
eq louusc IuJJeJeJ e qcns JI 'ectlcurd pus ,(ct1od

ur 'uorlueluoO ee8rgeg eql Jepun suol1uElqo s,,{4unoc
sil sploqdn 1uql euo su pezruEocer eq lsnru ,$roqlnu eql
'urn1r{s-u {ees ol }r{ErJ Jreq} esrcJexe u€c frql qclqr!\ eroJeq

,(groqlne u? ol peJreJeJ eJB 'lou Jo pelueuncop ,(pedord
Jeqleq/v\ 'sre>1ees-tun1^(se l"ql eJnsue lsntu sJecuJo
'psoJqe peuolluls sJecgJo lo4uoc uo4erEFulq Jo srarvrod

eql utull pu? ,$pu1c qclq,!\ sernssetu speeu uollslsl8el eql

'eJeq/Y\esle

uorl€urruJelep eeErger JoJ aJnpecord eNlceJJe pu€

JIBJ B ol sseccs eABrI f,t,lt lutll eJnsue ol Jo 'epeveJ ol eluoc

ol uoqncesred Eureag ere oqrv\ slunplllpq JoJ suotldecxe
/r\oll€ ol susru"qceu 'elenbep€ul Jo 'ou ere eJeql l€ql lcsJ
eql qll/v\ lnq 'senles*t.$ seJnssetu eql {llrn ueeq lou s€tl

ruecuoc luelsrsuoc Jno 'suorlcuBs JerrIBc pus suollclJlseJ

BsrA su qcns 'epeue3 olq sJe{ees-un1,{se Jo ,ft1ue

eql {cotq o} }uetutueno8 uuIpBuBC eq} ,(q pesn sernseour

reqlo lnoqu lnq psorqe uollclprelul lnoqB ,{1uo lou
uJecuoc pesserdxe,(lluenberg ssq leuollsuJeluJ

,fiseuury 'urn1^(su {ees ol ttIEIJ JIeq} pue sJe{ees urn1,,fte

uo ,,(lsnolJes pu€ ,(11celp tcedull seJns€etu uoqclprolw leql
I t-c IIIS Jo uorlcnpo4ul aql qll/y\ uorlcunfuoc uI pesBeler

sluetuncop lueuuranoE eql u uorlru8ocer el$ll sI ereqJ

'r{rlunoc ecJnos eeErUeJ luecglu8ts e souoceq
,ft1unoc v lsql luetuotu eql .(lesrcerd 'W 'ereqrrreqe puu

epeurcJ ur 'pesodun ,{11uenber; }soru eJB s}ueruernbeJ €sIA

'lcEJ uJ 'seeErg:er ,,{q pecuJ srelrr€q alryplurroJ lsotu oqt

Jo euo $ - usrl e 'parnber ueqA\ puu uodssed e.,(pelnclued
uolleluotuncop redord ;o uolssessod ut eq,(lluuolleurelul

IoA€D ol Eurqsrrvr slunpr^lpq leql luetuornber eq;,

'psorqs pelclprelu osoql 3o,,$eJus
pu€ aJBJIe/r\ eql lnoqu suJecuoc sesleJ qclq1v\ ,,ae8ryer
eutnue8,, e selnlpsuoc lutl/y\ Jc itotldecuotsltu luerudde
sFIt sr lI 'qlnJ} egt ruou requeJ oq plnoc Eurqlou 'ses€c

,(ueul u1 ',.seeEqJeJ eulnueE,, 1ou era cppuuuJ ol uoll€r8tur

Jo sleuuuqc relnEerrt Eut4aes,, ,.suosled pelueuncopun,,

lerll slseEEns reded punor8{c€q eq} ur eEenEuel eql

cc'EpeveJ ol uotlerElul Jo sleuuut{c ffln8eut Eunlees tuo4
suosred peluetuncopun Eurluenerd o[q/v\ suol]uztueEro

IuuolleuJelul Jo suolssltu eletrdorddu ol seeEn;.er

eutnueE lceJrp ol pBoJqB secgJo rno w peuoll€ls sJecUJo

loquoc uotleJElulutl eJolu,, eABq ol spuelq lueulureno8
eqt ',,Jooq {c€g eql Eutso13,, reded punor8{cug
eql ol Eurproccv s6'uollclpJalul seesJeno ueqfue4S,,
ol Eurpury parnces suq relsrurtrAl eql JuoE qq] enelqc€ o]
JepJo uI 

6e 
'urelsrts eq1 esnqB plnoA\ orlrK esoql ol Joop{c?q

eql esolc,, ol q sleoE Jeq Jo euo letil perulcep uollerErulul
pue drqsuezyl4.J Jo relslurl4tr eqt 'I E-C Iilg Eutsueler uI

aqt

o
N ISSOB I]VH)IW A€

J€.' NI ATIIIgI'III dNV NOII'IOUITNI



been wrongly convicted for expressing a political opinion.
Moreover, the provision does not take into account the

actual sentence imposed for the crime, only the potential

Sgntence. All sorts of mitigating circumstances may

J.rted the seriousness of the punishment. None of these

Vitt be taken into account in determining eligibility under
Bill C-3 1. Currently, considerations regarding the

legitim acy of the prosecution and the actual sentence

imposed may be taken into account by the Minister in
determining whether the claimant is a "danger to the

public". That logical discretion has now been removed.

As a result, there is a concern that many legitimate
refugees will be excluded from the refugee determination
process.

Finally, under s. 3l of the new Bill, a "prescribed senior

official in the service of a government that, in the opinion
of the Minister, engages or has engaged in human rights

violations" will also be ineligible to make a claim for
refugee status or protection. In our experience, not all
senior officials in such governments were involved in the
crimes described in s. 3 1 (b). An examination of the exact
culpabihty of former senior official would best be
conducted in the context of a refugee/protection hearing
before the expert tribunal. Amnesty believes that all
claims be allowed to proceed to a hearing. At the hearing,
the exclusion clauses of the Convention will apply. In this
w&y, those persons who have personal involvement in war
crimes or crimes against humanity will be denied refugee
protection. On the other hand, those who arc innocent of
such crimes will be given the protection they may need.

Michael Bossion is a member of Amnestv International's
Refugee Network.

%r%>16>g>%>%)grr%t%,

REFUGEE DETETTAAINATION IN CANADA

o
There are proposed restrictions on who is eligible to make
a refugee claim that go further than the current eligibihty
provisions. One important change is that repeat claims
have been eliminated, unless the Minister agrees to hear
the claim. While the rationale behind this proposal is to
reduce perceived abuse in the system, the shortfall is that
there is now absolutely no method of the Board assessing
new evidence in a refugee claim, as a refugee hearing
cannot be re-opened for this purpose. Another change is
that persons convicted of offences punishable by certain
maximum sentences, whether in Canada or elsewhere,
cannot make a refugee claim. This means that persons

convicted of political crimes cannot institute claims in
Canada.

The number of panel members who hear and determine
refugee claims has been reduced from two to one
(although there are certain circumstances where there may
be three members). With two members, the refugee
claimant simply needs one of the two members to accept
the claim, whereas the proposed legislation would have
one member deciding the claim. This may only be seen as

one of the checks and balances and having been removed
from the process.

IN BIIL C.'I
BY MAUREEN SILCOFF

The new Bill affects not only the way in which Canada

will determine who is a refugee, but the proposed

legislation also impacts on who is determined to be a

refugee in Canada. The following represents the major
changes introduced in the Bill.

Think about the way refugees are referred to in the Bill.
Instead of the current "refugee claimant", the label

"foreign national" will be used. Is this the Canadian more

polite term for the American term "alien", stripping
refugee claimants of their specific identity as such and

replacing it with a general label of "foreigner"? Perhaps

we Canadians are not really so polite after all.

On a more positive note, refugee protection would be

extended to not only Convention refugees but to those in
need of protection. This broadened category of persons

would include what is now known as the Post

Determination Refugee Class in Canada (PDRCC) and

llhere is also protection for persons at risk of torture ( the

tcislation mentions the Convention Against Torture).'!tan 
ada is already obliged to conform to the international

human rights conventions - does this category widen the
group of persons who will receive protection or does it just

sound good?
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not yet discussed things with the committee.

TREGULATIONS
YTe Minister has made a commitment to have the draft

regulations available by the time the Committee gets to
clause-by-clause study of the bill. The Department will be

working on the Regulations over the summer. They will
develop the regulations through a process largely internal
to the Department, with teams formed to work on different
parts. These teams will be responsible for consulting
externally.

STRATEGY
We will have an opportunity to clariff strategies around
Bill C-3 I at the upcoming CCR conference in Vancouver.
In the meantime, here are some ideas for groups to think
about:

1. Organize local public meetings so that groups and
individuals can learn about the bill and think about
its impact on their communities

Organize a day (or half-d ay) over the summer in
your community for discussions with MPs about
the bill. You could invite Joe Fontana. Consider
including presentations from people who would be

hurt if the bill were in place.

Identify an issue or two that your community will
focus on (e.g. Windsor will focus on repeat claims,

Offawa is considering deportations of long-teffn
residents and ID issues). The CCR could
coordinate so that all key issues are picked up
somewhere across the country. The CCR could
also provide a list of key issues that all
communities should raise (it was also suggested
that CCR provide list of good things about the bill,
so that groups can endorse them before moving on
to concerns).

Meet with provincial governments to discuss the
bill (especially family sponsorship provisions: the
provinces are a major factor in restrictions on
family sponsorship).

Encourage groups to sign on to the CCR Joint
Declaration on Bill C-3 I ( See CCR webpage for
text: lv\ry'w.web.neV-ccr) and send to CCR the
names of signatories (we will send a list of
signatories to the government at beginning of
June).

4.

5.

2. 6. Please keep the CCR informed
community is doing and let
materials/support you need.

Janet Dench ,s the Executive Director
Council for Refusees (CCR)

about what your
us know what

of the Canadianv
3.
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GENDER ANATY'I' OF BItt C-'I
BYTHE CCR C,ENDER CORE C,ROUP

The federal government has committed to conducting a
gender-based analysis of future laws and policies. In the
case of the legislative review process leading to Bill C-3 1,

the gender analysis conducted by the government has not
been made public. It would be helpful to have open
discussion about the possible differential gender impacts
of the bill and proposed accompanying regulations.

The Minister proposes to bar from family sponsorship
people who are on social assistance. Since women, more

^den than men, are single parents (and must rely on social

Jistance), they are likely to be disproportionately
affected by this provision. In many cases, reuniting the
family leads to the family being able to get off social
assistance. The proposal to reduce the length of spousal

sponsorship from ten years to three years will have a

positive impact on sponsored women, by reducing their
financial dependence on their husband. The sponsorship
relationship reinforces the patriachal model and makes
sponsored women more vulnerable to abuse.

The elimination of any possibility of making a second
refugee claim will hurt women who never had an
opportunity in the first claim to explain their persecution
because the spouse was the principal applicant. Current
experience shows that some women who have strong
grounds of their own for claiming refugee status are not
heard in their first claim made with their husband, because
they are not asked, or because they are intimidated or
traumatized.

The proposals for regulations include a commitment to
REFU6EE UPDATE 15



The proposals for regulations include a commitment to
shift the balance in resettlement decisions away from
"successful establishment" and towards
protection concerns. This is positive since potential for
"successful establishment" is evaluated using criteria that
are unfavourable to women (e.g. education, professional

experience and training). However, maintaining the

"successful establishment" fails to address the underlying
problem of the gender bias in this test.

The bill fails to address a range of current problems that

hurt women in particular. The requirement for refugees to
produce identity documents for landing has a particularly

negative impact on women and children, who tend to have

been issued fewer documents than mell. Similarly,
demands for DNA testing to establish family identity
delays family reunification, (with the women more often

than not waiting in precarious situations overseas). The

costs of DNA testing are particularly burdensome to single

mothers. In general, delays in family reunification cause

serious hardship to both men and women separated from
their spouses, and to separated parents and children.
While the proposal to facilitate processing of spouses in_

Canadais welcoffie, this does not address the problefl
faced by many refugee families, where those overseM
cannot travel immediately to Canada because nationals of
their country require visas.

Increased measures of interdiction have a differential
impact on women in that the more barriers are set up, the
more expensive the prices of the smugglers, and the less

women can afford the price of escape from persecution. In
addition, although the bill aims to get tough on traffickers,
whose victims are often women, it does nothing to protect
the rights of the victims of trafficking.
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