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TAS5-16547

the claimant, is a-30-year-old citizen of Mexico who claims

refugee protection pursuant to ss. 96 and 97 (1) of the Immi migration and Refugee
Protection Act (IRPA).!
ALLEGATIONS

The claimant alleges as follows.

The claimant testified that he fled from Mexico because his stepbrother denied
him share of the father’s inheritance because he is bi-sexual. In addition to denying the
claimant share of the father’s property, the stepbrother threatened the claimant with
death. The claimant was told by his stepbrother that if anything was left for him by their
father, the claimant would be a dead man. On 2004, the claimant made a
denunciation in Mexico City, Federal District, afier receiving a threat from his
stepbrother over the phone. The claimant decided to come to Canada, on vacation, in

2005, hoping that the situation would improve while away. He called his mother
while in Canada, and his mother told him that he would have to be careful because his
stepbrother was serious. The claimant decided to stay and make a refugee claim.
DETERMINATION

1 find that the claimant is not a Convention refugeé, as he does not have a well-

founded fear of persecution for a Convention ground in Mexico. I also find that the

claimant is not a person in need of protection, in that his removal to Mexico would not

! Immigration and Refugee Protection Act, §.C. 2001, ¢. 27

s.19(1)
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2 TAS5-16547
subject him personally to a risk to life, or risk of cruel and unusual treatment or
punishment, and in that there are no substantial grounds to believe that his removal to
Mexico will subject him to a danger of torture.

ANALYSIS
Identity
The panel accepts the claimant’s identity as a national of Mexico.?

Determinative Issues to be Resolved

e Whether there is a serious possibility of a serious harm;
e Whether the claimant would avail himself of state protection;
e Credibility
The claimant alleges that he fled from Mexico because his stepbrother threatened
him with death because the stepbrother does not want to share the father’s property with
the claimant, because the claimant is bisexual. I find, on a balance of probabilities, that
the clamant, even if he is bisexual, was never subjected to what he alleges.
Credibility
The claimant stated that he has documents to show that he has property, as part of
the share given to him by his father, that the stepbrother does not want the claimant to

acquire because the claimant is bisexual. He said that those documents are with his

z The claimant submitted his true certified copy of his passport and other identity documents sent
‘ by the CIC.
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3 TAS5-16547

2004, he went to the police and made a denunciation. The claimant was asked if he
had a copy of his denunciation and he said that his mother, who visited him in Canada
after his arrival and returned to Mexico, went to ask for the copy from the police and the

police told her that there was no denunciation. However, the claimant was asked, if he

P

were 10 be given time, if he could obtain a copy of his denunciation and, also, a copy

[+]

the will, since he said that the father’s lawyer was keeping it. The claimant agreed that he

would provide those documents if given time. However, having heard all the evidence,

the member adjourned the hearing on 2006, and gave the claimant until
1 2006, to submit the documents. On 7 2006, the claimant was unable to

provide any documents to show that be was on his father’s will and the ownership of
property. Given that the alleged ownership of property is central to the claimant’s claim,
and that the claimant was unable to provide documentary evidence to that effect, after he
had been given time to do so, and never communicated with the IRB to explain why he

was unable to obtain those documents, I draw an adverse inference as to the claimant’s

credibility, as a witness, with respect to his allegations about ownership of property and

the will.
The claimant submitted pictures’ of what he alleges is his home and property, but

there was nothing to show that he owned the property in the pictures he showed. When

s.19(1)
s Exhibit C-1
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4 TA5-16547
asked how anyone could tell from the picture that the claimant owned the property, the

claimant said that those pictures were the only thing he could show. Given that there was

=

nn nama af tha hailding anrraananding ta tha addwaca
1V Bainv UL UL COY

- a aAlaiwrnmt atadad DR
WIC UL VLY NOE WO uil (91t i

den Lai
ALUAIIL DLAWLASL ML 1D

2

narrative as his residence, I find that there is no evidence to show that the claimant lived
or owned the property that he showed in the picture; also, given that his father's lawyer
did not send him a letter to confirm that he owned the property; as such, I draw an
adverse inference as to the claimant’s credibility, as a witness, with respect to the pictures
he showed as his property.

The claimant stated that as a bi-sexual n, he was discriminated against ir

Mexico. However, the claimant was never attacked by anyone or denied employment
because of his being bisexual. The claimant said he always worked as an artist and he

submitted a DVD of movie called * ™ directed by

-
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a Furthermore, the claimant stated that

currently appears in a very popular series called “V

* which, according to the claimant, is seen in central Mexico states, such as
Guatalahuala, Queretero, Monterrey and the federal district of Mexico. Given that the
claimant has always had a job and has never been attacked in public, or anywhere, has
never been arrested and beaten by police, nor denied employment by anybody because of

his being bisexual, I find that whatever treatment he may have experienced, as a bisexual,

¢ Exhibit C-3

> s.19(1)
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5 TA5-16547
does not amount to persecution. As such, I find the claimant’s allegations about being
discriminated against not truthful.

Psychological Assessment Report

The claimant submitted a psychological assessment report;® given my lack of
credibility finding, and since that report is based on what the claimant told the doctor, the
ut no weight on the report.
State Protection

The claimant stated that he reported to the police twice about the alleged threats
made against him by his stepbrother on . 2004. He said that when he went to
report to the police, the police laughed at him. He said he did not make a denunciation

because the police only laughed at him. He said his mother went to the police to ask for a

copy of the report he made, but the police told her that they did not have any report about
the claimant. The claimant was asked, given that his father had some of the documents
with the lawyer, why did he not go to the lawyer so that the lawyer could have conducted
family mediation about the distribution of the property and, also, resolve the alleged
dispute. The claimant said that he went to a lawyer and the lawyer said those were family
problems and that he would not be involved in their family problems. The claimant added
that the lawyer refused to be involved because the claimant is not liked by many people

because he is bisexual. -However, given that the claimant did not provide the IRB with

s Exhibit C-2
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6 TAS-16547
any corroborative documents, such as the police report, or denunciation, or his will, I find
it not plausible that he ever contacted a lawyer or reported to the police.

Although the claimant said he went to the police twice to report, the threshold is

high in terms of requirements to take steps to seek state protection in Mexico.

'S SRR TPL PP R - n Ean - - 1 1 3
Documentation attest to the fact that Mexico is a functioning democracy with a
Constitution that provides for a federal republic with powers separated into independent

executive, legislative and judicial branches.® In addition, documentation also states that
Mexico has non-police government-funded non-governmental organisations, such as the

Human Rights Commission,’ or iawyers who couid have assisted the claimant with state

protection, but the claimant chose to leave for Canada. I find that the claimant did not

come to Canada.

Having considered all of the evidence and the fact that state protection was
available, and it would have been reasonable for the claimant, in his particular
circumstances,. to have sought state protection, plus the lack of credibility, the panel
determines that the claimant has not satisfied his burden of establishing a serious
possibility of persecution on a Convention ground, under s. 96. The panel also finds it is

not more likely than not he would personally be subjected to a danger of torture, or face a

6 U.S Department of State, Background Note: Mexico, September 2004, p.1.3.3
7 ~ Exhibit R/A-1, National Documentation Package Mexico, June, 26, 2006, p. 9.1.1
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7 TAS-16547

risk to life, or a risk of cruel and unusual treatment or punishment, upon return to

CONCLUSION

) o L. . s.19(1)
For these reasons, the claim of” 1s rejected.

“Chimbo P. Mutuma”
Chimbo P. Mutuma

DATED at Toronto this 1* dayof  September |, 2006.
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