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SHARING ATTACHMENT PRACTICES ACROSS CULTURES:

LEARNING FROM IMMIGRANTS AND REFUGEES
BY FARAH MAWAN!

I‘n!oduction

The project, Sharing Attachment
Practices Across Cultures:
Learning from Immigrants and
Refugees, was a national project
funded by Health Canada’s
National Projects Fund. It was
led by the St. Joseph’s Women’s
Health Centre (WHC) in Toronto,
and by the project it hosts, the
Parkdale Parents’ Primary
Prevention Project (PPP1PP). The
project also benefited from the
direction of a National Advisory
Panel made up of representatives
of each region across Canada.

The project developed out of a
growing recognition of the need
to inform and educate
community-based agencies across
Canada on the value of supporting and promoting cross-
cultural attachment practices in their everyday
“garamming and responsiveness to families with young
Qren. The project was an exploratory research project,
conducted as a qualitative study of parents with children
aged 0-5 across Canada.

Attachment

Attachment is the deep
emotional bond formed
between children and one or
more adults, usually a parent or
caregiver. This attachment
provides a sense of security to
children and allows them ' to
explore their environment,
returning to the adult during
periods of distress.
Development of this emotional
bond or attachment involves
parents providing love,
nurturing, trust, safety, respect,
and sensitively responding to
children’s needs.! Attachment
is the neurological basis for
emotional and intellectual
development for life. It is also
linked to health and well being at all stages of development.
Attachment behaviours are those behaviours that children

! This definition was chosen by the National Advisory Panel, to
act as the working definition for the project. It is a combination
of definitions from different sources which represents what the

National Advisory Panel felt was most important.
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DENIAL OF EDUCATION TO IMMIGRANT AND

REFUGEE CHILDREN IN CANADA
@ BY GERALDINE SADOWAY

These lines are particularly relevant when we are talking
about the education of children. Denial of access to
education for several months, or for a year or two or three,
is likely to have a devastating impact on a child’s
development and future. Since education became
compulsory for all children in Canada, we have developed
careful laws to ensure regular school attendance for the
protection of all children and for the good of our society.
The truant officer is one of those almost mythical figures
in our own and our parents’ memories of childhood;
school absenteeism and the “drop-out” rate continue to be
recognized as an index of failure in our society.

[,mtionally, Canada is a leading proponent of universal
access to education for children and Canada was an active
participant in negotiations for the United Nations
Convention on the Rights of the Child (UNCRC). Canada
signed and ratified this Convention in 1991 and, in
recognition of the federal nature of the Canadian state, the
Convention has'also been ratified by each of the provinces
and territories of Canada.

Under the UNCRC, “every human being” under the age of
18 is a child [Article 1]; the primary rights in the
Convention are guaranteed to every child within the
jurisdiction of the state without discrimination on any
basis, including “status” [Article 2]; and state authorities
are required to make “the best interests of the child” a
primary consideration in all actions concerning children
[Article 3]. The universal right to education for all children
is set out in Article 28 of the Convention:

1. States Parties recognize the right of the child to
education, and with a view to achieving this right
progressively and on the basis of equal opportunity,
they shall, in particular:
(a) Make primary education compulsory and available
ee to all
) Encourage the development of different forms of
secondary education, including general and vocational
education, make them available and accessible to
every child, and take appropriate measures such as the

introduction of free education and offering
financial assistance in case of need.

According to section 22 of the UNCRC, refugee
children and children seeking refugee status are to
be accorded all the rights set out in the Convention.

Yet today in Canada, in one of the richest countries
in the world, children who want to go to school, and
whose parents want them to go to school, are being
denied access to school for weeks, months and even
years because of their status as refugees or
immigrants, or as children who do not have legal
immigration “status” in Canada, either because of
the delays in the landing procedures or because their
parents have not applied for landed immigrant status
or have been refused status in Canada. Even children
who have become wards of the state as a result of
separation from their parents or guardians are being
denied access to our schools.

In Canada, federal law governs immigration matters
through the Immigration Act, and the provinces
enact legislation to govern school attendance in each
province, such as the Ontario Education Act. It is
interesting to note that the Immigration Act [s.10]
and Regulations [s. 14.1] only require student
authorizations for visiting students and appear to be
directed at persons seeking to attend post-secondary
institutions in Canada. The Ontario Education Act
expressly provides that students under 18 should not
be refused admission because the child or their
parent or guardian is unlawfully in Canada
[Education Act, section 49.1] In fact, the provincial
Act makes it an offense for anyone under the age of
16 not to be in school [Section 21]. However a
policy directive sent from the Department of
Immigration in 1996 to provincial school boards,
advised education officials to request student
authorizations for any student - from grade one on -
before allowing them to attend school if they are not
Canadian citizens or permanent residents of Canada.
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Ontario Legal Aid Plan to pursue the case. In the United
States, the case of Plyler v. Doe decided in 1982 that all
children in the United States, regardless of their legal

s have a constitutional right to free public education.
. fully our Charter of Rights and Freedoms and our
commitment at both the federal and provincial level to the
U.N. Convention on the Rights of the Child is at least as
strong as the U.S. Constitution.

6. Political Lobbying
Following upon our article in Refugee Update in January
of 1998, PCLS has continuously raised this issue in
different community fora: meetings of the Canadian
Council for Refugees (June 1999, December 1999, May
2000), the PCLS training Conference on Immigration and
Refugee Law (February 1999), subsequent conferences for
the Toronto Hostel Training Centre (Oct 1999, Mar 2000,
Aug 2000, Nov 2000, Feb 2001), and meeting of the PCLS
Alumnae and Friends (Oct 1999, Jan 2000). At a key
meeting of the Advisory Committee on Immigration and
Refugee Issues in May of 1999 at Toronto City Hall, I had
an opportunity to address this issue with
the superintendents of the Catholic and

[t

M.P. Sarmite Bulte’s question in the House on
February 28, 2000, Minister Caplan responded as
follows:

Mr. Speaker, this issue is very dear to my
heart. I firmly believe that no child should
be denied education.
I have reviewed the regulations which
require school authorization for post-
secondary and vocational schools. I am
convinced that there is no barrier there to
any child in Canada whether they have been
here for 10 minutes, 10 months or 10 years.
If that is not clear enough, I want to say again that I
do not think any kid should be denied an education.
I intend to continue to clarify that at every
opportunity.

On March 20, 2000 we wrote to the Minister again,
thanking her for her response and drawing her
attention to internal Policy IMM-5217E (01-96), the
directive which is sent to
provincial school boards to request

Public School Boards in Toronto and
won their support in principle.

PCLS has also communicated directly
with Elinor Caplan, the Minister of

nship and Immigration on this
1. In September of 1999, I met with
Minister Caplan as part of a delegation
from the Coalition for a Just
Immigration and Refugee Policy and
learned that the Minister was very
sympathetic on this issue as she had been
directly involved, when she was a
provincial MPP, in amending the
Ontario FEducation Act, to ensure that
children would not be refused admission
to school because of lack of immigration
status. At the December 1999 meeting of
the Canadian Council for Refugees, I asked Minister
Caplan to declare publicly that the Minister has no
objection to school age children being admitted to primary
and secondary schools in Canada without a student
authorization. She went as far as stating that she had given
a directive to her officers that no immigration enforcement
action would take place with regards to school attendance
of children without student authorizations.

On February 18, 2000, Community Legal Worker Amarna
Moscote and two PCLS law students met our federal M.P.,
Saamgite Bulte. Bulte proved to be enormously supportive
a‘ issue: she asked for an article to be written for her
constituency newsletter, and offered not only to write a
letter in support of our position to the Minister, but to ask a
question of her in the House of Commons. In answer to

student authorizations. While we
did not receive a response
immediately from the Minister’s
office, it was just over two weeks
later that Bill C-31, the
Immigration and Refugee
Protection Act, was introduced in
the house, containing the revised
legislation. According to C-31,
section 26:

(1) A foreign national, other than a
permanent resident, may not work
or study in Canada unless
authorized to do so under this Act.
(2) A minor child in Canada does
not require an authorization to
study at the pre- school, primary or
secondary level. However, the
minor child of a temporary resident requires
the authorization if the temporary resident is
not authorized to work or study in Canada.

Bill C-31 died when the federal election was called
in the fall of 2000 but Bill C-11, the Immigration
and Refugee Protection Act, is now before the
House and section 30 of Bill C-11 states as follows:
(1) A foreign national, other than a
permanent resident, may not work or study
in Canada unless authorized to do so under
this Act.
(2) A minor child in Canada, other than a
child of a temporary resident not authorized
to work or study, is authorized to study at
the pre-school, primary or secondary level.
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areas of heavy bombardments, when the bombs begin to
drop, children run to the shelters in pairs: one or two with
fathers and others with mothers. Never all together: if a
'b hits, the whole family will die together.

Another human tragedy is the recruitment of children by
the governments and opposition forces to fight in wars.
The phenomenon of child soldiers is an ever-increasing
problem. There are currently 36 countries where it is
reported that children under 18 are participating in armed
conflicts. Reports have documented child soldiers as young
as five years of age. The common perception is that only
male youth are recruited, but,

camps, parenthood imposes a heavy responsibility on
refugee children at their most tender age when they
themselves need parental cares and affection.

Refugee children who are left parentless and without
families increasingly find themselves neglected, denied
food and education, exploited for their labor and are
commonly victims of physical or sexual abuse. Such is the
case in Guinea where refugee camp workers have found
that the plight of separated girl children is particularly
severe. (Human Rights Watch - World Report, 2000)

The iron law of survival in

in reality, both male and female
children have been forced to
participate in armed conflicts.
(Child Soldiers: Youth Who
Participate in Armed Conflict,
1999)

A positive development in this
issue is that 68 countries have
recently signed a new
international treaty (an
Optional Protocol to CRC)
prohibiting the participation of
children in armed conflict. A
nygber of countries who have
s‘d the Optional Protocol to
the” Convention on the Rights
of the Child (CRC), however,
have not committed to
upholding the protocol which
prohibits them from recruiting
any child as a soldier if he/she
is under 18 years of age.
Canada is one such country that continues to recruit
children “voluntarily” into military service. (Press Release,
The Coalition to Stop the Use of Child Soldiers, September
2000)

Additionally, thousands of separated children - children
with no parents, relatives or friends - are abandoned in
refugee camps all over the world. When a parent dies in a
camp, the child will be left with no love, care, and
protection. Even the United Nations High Commissioner
for Refugees is reluctant to extend its mandatory protection
to separated children (“unaccompanied minors”) by
considering their resettlement in Western countries.

The plight of refugee children is the microcosm of the
global predicament in which women have been reduced to

erior status. Refugee girls are suffering more. They
h2¥¥'to take care of their baby sisters and brothers in the
absence or death of their mothers. Child parenthood
(sometimes at the age of 6) is a normal phenomenon in
refugee camps. Given the difficult conditions of survival at

refugee camps has forced almost
all refugee children to do all sorts
of hard physical labor. The
intensity and awkward condition
of work have proved to be highly
detrimental to the healthy growth
of refugee children.

Refugee children at camps live a
helpless and wvulnerable life.
Most of them have never been
registered. They suffer from the
crisis of identity, which could
leave its harmful mark
throughout their lives. They are
subject to all sorts of abuses -
rape, child prostitution, addiction,
drug trafficking, robbery, etc. -
by organized gangs of criminals.

If they manage to survive, the
hardship of life will make them
feel, think, and act like a mature
grown-up person at a very young age. It is not, therefore,
surprising to hear the following words from a little boy in
an overcrowded refugee camp in Thailand: "Sometimes I
want to cry. But I don't want other children to see it. So I
cry when it rains."

In the face of the global tragedy of refugee children, we
might feel happy that Canada has generously incorporated
all international instruments of child protection into its
domestic legislation. It is commendable that Canada has
played a leadership role in addressing the plight of war
affected children at the global level. A recent example of
this was the global Conference on War Affected Children
in Winnipeg in September 2000.

Despite this, there is still a long way to go in protection of
refugee children inside Canada. There is a guideline at the
Immigration and Refugee Board for the hearing of
separated children (“unaccompanied minors”). The
guideline is a useful tool, but it is not binding on decision
makers and does not include other children who are
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PLAN COLOMBIA: MORE WAR,

MORE DISPLACED PEOPLE... MORE REFUGEES
BY KEN LUCKHARDT

Plan Colombia is a US$1.3 billion (mostly military) “aid”
program “officially” designed to eradicate 50% of the
Colombian coca crop by the year 2005. Or is it something
much more sinister?

Here’s how two Colombians define it: “They (the US)
provide the guns and We (Colombia) provide the bodies”
and “Ninety percent of Plan Colombia is to kill us, and
10% is to bury us better”.

Despite the complexity of Colombia’s over four decade
“dirty war”, Plan Colombia is best understood by
remembering those
simple truths. But of
course we need to delve
deeper into the real
reasons for U.S. military
intervention in what
many have identified as
another “Vietnam” in
the making, this time in
our hemisphere.

It’s Not an Anti-Drug War

The official line from the White House (first Clinton, and
now Bush) that this investment of $1.3 billion in Plan
Colomia is to prosecute the war against drugs is largely an
ideological myth for North American consumption. If the
goal is to seriously reduce drug use and its destructive
effects on the quality of life in the U.S. and elsewhere, then
we are obliged to ask some basic questions:

**Why doesn’t the U.S. government put the
investment into domestic drug prevention and treatment
programs which have been shown by every study to be
more effective in reducing consumption than efforts to
reduce or eliminate the offshore supply of the drugs?

**Why would the European Parliament, whose
countries and citizens are also suffering from drug use, vote
474-1 on February 1 this year against endorsing and
participating in Plan Colombia?

. **Why wouldn’t the war plan target the drug
cartels and the likes of Carlos Castano (who heads the
ﬂnilitary forces and derives a self-confessed 90% of his

ey from the drug trade) instead of targeting innocent
peasants who grow coca as their only means of economic
survival?

Basic questions...to which there are basic answers.
Plan Colombia is really a Counterinsurgency War

The imposition of neoliberalism by governments on behalf
of transnational corporations cannot tolerate any serious
opposition or obstacles. In this hemisphere, Colombian
resistance--both insurgent and civilian-—-is the most
formidable challenge at present to U.S. domination of the
Americas.

Despite acknowledging that Colombia had failed to
comply with the human
rights provisions that
were initially a condition
of U.S. military funding
of Plan Colombia,
President Clinton
waived these provisions
by invoking U.S.
“national security”
interests. What interests

might those be?

Let’s start with the corporate oil lobby. Colombia is the
most resource-rich, biodiverse country in the hemisphere
and therein lies the key to understanding the U.S. imposed
war. Already the seventh largest supplier of oil to the U.S.,
Colombian oil has been declared in the “national interest”.
Oil, not coca, is the real drug of choice and Plan Colombia
is designed to secure it for primarily US and UK oil
corporations.

Oil and energy corporations spent millions lobbying for
Plan Colombia. Unsuccessful Presidential candidate Al
Gore controls up to $1 million of family stock in
Occidental Petroleum, and he stands to reap windfall
rewards if Oxy exploits the 2.5 billion barrels of oil that
threatens the physical and cultural existence of the U’wa
indigenous people. President Bush is linked with Dallas-
based Enron, and Vice-President Dick Cheney, known best
for bombing Iraq when he worked for George Bush Sr. as
Secretary of Defense, also has established extensive oil
interests through the Halliburton oil corporation in Dallas.
British based BP has strongly lobbied Washington to push
ahead with Plan Colombia as the corporation seeks to
increase its stake in the American market.
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“All my corn, yucca and bananas died.
What am I going to feed my family?”

—Jos Melo, 34 year old farmer

“Calves are born hairless. Chickens die
after eating sprayed areas.”

—Mr. Ricardo, Governor,
Department of Cundinamarca

(Ottawa Citizen, February 12, 2001)

The defoliant of choice is glysophate, a chemical herbicide
made by another transnational of some fame—Monsanto. It
was this corporation’s Agent Orange that poisoned the
people and destroyed the ecology of Vietnam, and it is this
corporation that is now pushing the genetically modified
food agenda. Monsanto earns $1.5 billion annually from
the sale of Roundup Ultra, the brand name of its glysophate
defoliant.

An average of 44 litres of glysophate is sprayed on each
acre in the Plan Colombia operations currently underway.
The dosage has been increased to 10 times the
relf ended levels. General Montoya, who heads up the
opération, says it takes at least three months before farmers
can replant on sprayed lands. Ms. Nancy Sanchez of the
Putumayo Human Rights Department says, “There’s
complaints about intoxication, diarrhea, vomiting, skin
rashes, red eyes (and) headaches. In the children...there are
ill effects on their skin”.

Reports from the municipality of La Hormiga claim that
96,222 head of livestock have died as a result of grazing on
poisoned pastures or drinking toxic water in the period from
December 22, 2000 to January 22, 2001. Almost 10,000
acres of food crops such as corn, potatoes, beans, fruit trees,
yucca, sugarcane, pineapple, plantains and bananas have
been destroyed, and nearly 1,800 persons were sprayed
either in their homes or in their fields. Many parents have
taken their children out of school as school garden crops
which provided food for lunch programs have been

fumigated.

American officials dismiss these reports and claim that the
herbicide cannot cause harm to humans or animais. Yet the
product in the US carries a warning not to use “this product
in a way that will contact workers or other persons, either
di or through drift”, and aerial spraying of glysophate
is%ibited in the United States. Eight provincial
governors in Colombia have already called for an
immediate halt to spraying due to the health and
environmental damage already suffered in the sprayed

areas.

Airborne defoliants are oblivious to national borders.
Ecuadorian provinces bordering Colombia reported as early
as October 2000 seven deaths caused by extensive
fumigation. Dozens of trees are also dead or dying.
Ecuadorian reports also suggest that an even deadlier
biological agent known as Fusarium oxysporum may be
used in the spraying operations. According to Accion
Ecologica, an environmental organization in Quito,
“Fusarium oxysporum would threaten the biodiversity of
the entire Amazon region” as it “has the ability to
genetically mutate and scatter itself..” In the Protocol to
the Biological and Toxin Weapons Convention, Fusarium
oxysporum is listed as a “biological agent for war” whose
“effects are unpredictable.”

Defoliants from the sky, paramilitaries from the ground
combine to produce one predictable result—greater
displaced populations and greater numbers of refugees.

The closest border to the spraying area is that of Ecuador.
Rev. Edgar Pinos of the Catholic Church in Lago Agrio
reports an average of about 100 Colombian refugees
entering his community every week since September. By
the end of 2000, an estimated 2,100 had fled across the
border and the UNHCR has recently opened an office to
deal with the burgeoning crisis of people fleeing violence,
hunger, fear and intimidation. Estimates of 7-10,000
refugees in Ecuador were being reported by the beginning
of March, 2001.

The mayor of the Ecuadorian border town of Puerto Nuevo
sums it up as follows: “They say Plan Colombia is
supposed to stop drug trafficking. But it’s really aimed at
the guerrillas, and the only things it has brought us are
crime, immigration and a growing sense of desperation.”

The Venezuelan and Panamanian borders are the other exit
points for Colombians, and there is of course the majority
of displaced people who recongregate elsewhere in
Colombia itself. By the beginning of March, reports of
2,000 refugees fleeing into Venezuela and Peru
respectively, and another 1,000 entering Panama were
common. Wherever they go and whatever their individual
fates, one conclusion is clear: Plan Colombia is intended to
eliminate the peasants from the land as much (if not more)
than eradicating cocoa from the fields. This policy of
“social cleansing” of peasants, indigenous and Afro-
Colombian communities leaves the wealth of the
countryside even more in the hands of the landlord system
and transnational capital.

US Congresswoman Cynthia McKinney spoke in
opposition to Plan Colombia back in September 2000 to a
Senate Subcommittee. She pointed out that “the push into
southern Colombia violates the Geneva Conventions, which
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If we contrast current Colombian levels under the “Source
Country” designation with the much higher levels extended
to Central American refugees during the civil wars of the
| it is evident that Colombian quotas must be
sigmiticantly increased in order to make a real difference for
Colombians fleeing the terror. .

Consequently, we must demand that the annual quota be
significantly increased and, just as importantly, that the
Canadian Immigration Department provide the Embassy in
Bogota with sufficient staff and resources to truly expedite
the refugee claims without bureaucratic delays. We should
also stress that those Colombians facing the greatest danger,
the refugees, should receive priority attention in comparison

with other Colombians from middle-class background
wanting to come to Canada for other reasons.

Finally, on the broader front, Canadian NGOs must demand
that the Canadian government join with the European
Union in condemning Plan Colombia. Along with that
condemnation, the Canadian government should publicly
proclaim that it will in no way participate in or collaborate

with the US war effort.

Ken Luckhardt is a member of the Board of Directors of
Refugee Update and works for the Canadian Auto Workers’

International Department.

UPDATE ON IDENTIFICATION DOCUMENTS
BY MOHAMMAD TABIT

Earlier this year, the Department of Citizenship and
Immigration agreed to lift the three year moratorium it had
placed on the landing of thousands of Somalis for fleeing a
war minus their ID documents. This was done four years
after the Somali community started a constitutional
challenge to the regulations to that effect. The Somalis
e}:@éenced unhappiness and difficulties the moratorium
cauSed for them.

Under this rule, life was harsh for most Somalis. There
were many bright Somalis who could not get university
education because they could not afford paying thousands
of dollars in tuition. Others could not travel abroad or bring
their loved ones to Canada. In short, the regulation
discriminated against Somalis for almost a decade.

Many sensible Somalis have been pleading with the
Department all along to lift the moratorium but to no avail.
Until the Federal judge inserted himself into the situation to
mediate, the Department was unwilling to budge or to even
discuss ways to correct this wrong-headed policy.

There is no law in Canada that has cost our community so
much. In the future history of this country if Somalis are
mentioned, this law will be cited to have had the greatest
negative impact on us. While many other refugee and
immigrant groups have integrated into the Canadian fabric
during the first five years, Somalis are still struggling to
make Canada their home ten years after arriving in this
country. All the poverty data in Toronto puts the Somali
c.unity at the bottom of the social scale.

Many Somalis blame the Department of Immigration for
their poverty. We wish the Department had understood us
right from the beginning and had been willing to listen to

our people.

Article 27 of 1951 Refugee Convention stipulates that "The
contracting parties shall issue identity papers to any refugee
in their territory who does not possess a valid travel
document." Instead of implementing the requirement of this
article, the government of Canada introduced the
Undocumented Convention Refugee Class on January 31,
1997. The waiting period of 5 years was imposed on
refugees. This unfair and arbitrary requirement punished
those who could not produce identity papers. The negative
impact of the long waiting period was immediate. The result
was prolonged delay of family reunification, lack of access
to post secondary school, lack of employment as well as
mental health problems such as depression, suicidal
tendencies, family breakdowns and lack of self-esteem.

In order to overcome this serious problem, we decided to file
a challenge under the Canadian Charter of Rights and
Freedom at the Federal Court of Canada. After a long
waiting period, an agreement was reached in December 2000
with CIC under the supervision of a Federal Court judge.
The agreement allows the Undocumented Convention
Refugee to provide two sworn-in affidavits attesting to their
identity. The statutory declaration will be from the applicant
attesting to his/her name, date of birth, country of nationality
and the reason as to the applicant's inability to produce any
official documentation from the country of origin. In
addition, another statutory declaration is required from a
person who knew the applicant prior to coming to Canada,
detailing also the circumstance in which they met in Canada
and if there is any family relationship. Alternatively, the
applicant must provide a sworn-in declaration attesting to
his/her identity from an official of established organization
representing the national of the applicant.

Although there is no time frame for the processing
of landing applications under this agreement, CIC is
obligated to process as expeditiously as possible in all
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OUTCOMES OF THE INTERNATIONAL CONFERENCE
ON WAR-AFFECTED CHILDREN

BY KATHY VANDERGRIFT, CO-CHAIR OF THE NGO DAY,
IN CONSULTATION WITH MARY DIAZ, CO-CHAIR

Report to NGOs on final days, summary of outcomes, and beginning thoughts on next steps

1. The NGO Action Plan, Peace is Every Child's
Right

The objectives of the Network are:

The NGO plan was
acknowledged as the
strongest and most specific
proposal for action. We will
continue to work with it as an
advocacy tool for NGOs.
Suggestions at the NGO Day
will be incorporated and a
revised version will be sent
out in the next week. It will
continue to be a Working
Document for NGOs, leading
into the 2001 Special Session
on Children.

OT he Experts Report,
Caught in the Crossfire No

More

Many ideas from the NGO
plan were included in the
Experts Report, some
word-for-word.

The Experts Report was endorsed by the Ministers on
Sunday, and a Steering Committee of Foreign Ministers
was appointed to follow-up and promote it. Details
pending. The Expert Report will go into the formal process
for the 2001 Special Session on Children. NGOs were
assured that they could continue to have input into it prior
to that session.

3. The NGO Network

NGOs at the Conference decided to build on existing
coalitions and alliances to form a network of NGOs
interested in issues related to Children and Armed Conflict.
This was one proposal in the NGO Action Plan. The
network proposes to have sub-groups based on regions,
thegaatic interests, and specific situations. The
G ment of Canada announced $100,000 to help get it
started. UNICEF and Otunnu's office both promised to
support and work with the Network.

* To promote communication
between existing coalitions
and groups, regionally and

Details will be developed in the
weeks immediately following the
conference.

The Child Rights Information
Network (CRIN) has offered to provide a forum for the
immediate exchange of information through their existing
internet and e-mail list-serve services.

4. The Ministerial Agenda for Action

The 14-point Agenda for Action, negotiated by
governments, confirms existing commitments; the draft
was weakened during negotiations through wording
changes. It does not move the agenda forward. The
government negotiation process was the most discouraging
part of the conference for NGOs. Six NGO delegates were
observers only; we had no input into that process. A small
number of governments, such as the US, China, Cuba, and
Iran, pushed for wording changes which weaken the
document. Since it is a consensus process, a lowest
common denominator prevailed. Hope can be found in that
fact that the majority of Ministers present were not pleased
and adopted the Expert Report to show that they are
committed to move forward. The closing NGO statement

internationally;

* To share information and
best practices from the field;

* To monitor progress on
commitments made at
Winnipeg;

* To facilitate joint advocacy
initiatives;

* To establish an inventory of
organizations and the work
they are doing;

* To provide country and
thematic information on this
subject;

* To generate public
awareness.
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UNACCOMPANIED MIGRANT CHILDREN IN

ONTARIO
(] BY FRANCISCO RICO-MARTINEZ

In the summer of 2000, an Ad-hoc Committee to review the
issue of unaccompanied migrant children entering Ontario
was created. Representatives from concerned sectors were
invited, such as: Canada Immigration, related Ontario
+<,~. Ministries and public
7" institutions, children
and youth concerned
_ organizations, refugee
and immigrants
advocate
organizations and the
U N H C R
representative as an
observer. The main
goal of this committee
was to develop an
appropriate response
and support system for
those youth and
children who enter
O ntario
unaccompanied.

As,result, by the end of January 2001, two different
protocols were submitted to Canada Immigration. The first
one deals with unaccompanied migrant children under the
age of 16 years. The second one deals with unaccompanied
migrant children between the ages of 16 and 18 years.
This was necessary because the legislation governing
services to children (under the age of 16 ) in Ontario differs
from the rest of Canada.

The protocol related to unaccompanied migrant children
under the age of 16 years can be summarized as follows:

Statement of principles:

» The best interest, protection and well being of the
children should be paramount.

» Migrant children should be entitled to the same care and
treatment as any other children living in Ontario.

» Whenever possible, the views and wishes of migrant
children should be ascertained and taken into account
whenever decisions affecting them are being made.

» Services to migrant children should be delivered in a
manner that is respectful of their culture and religion
and whenever possible be made available in their native

uage.
> .gisifns related to migrant children should take into
consideration the long-term need of the child and should
be made in a timely manner consistent with the
developmental needs of the child.

» Decisions related to migrant children need to be made
expeditiously.

Preferred practices:

» All unaccompanied migrant children should be
considered in need of protection and referred to the
Children’s Aid Society.

» A representative from the Children’s Aid Society will
assume responsibility for working with the
unaccompanied migrant child until a suitable guardian is
located.

» Services will be provided according to the principles
outlined in the Child and Family Services Act and those
summarized above.

»  Whenever possible, siblings should be kept together.

» Someone claiming to be under the age of 16 should be
treated as such until there is evidence to the contrary.

» Children should preferably be placed in settings that
provide supervision, care, education, recreation and
health services and religious/cultural and spiritual
support necessary to meet their developmental needs.

» Children’s Aid society and Canada Immigration should
work together to ensure that the immigration status of
unaccompanied migrant children is resolved in a timely
manner.

» Training should be provided to ensure appropriate
modes of intervention are used, recognizing the
international context for migrant youth/children.

The protocol related to unaccompanied migrant children
between the ages of 16 and 18 years, can be summarized as
follows:

Statement of principles:

The U.N. Convention on the Rights of the Child is most
applicable with regard to unaccompanied migrant children
in determining: the children’s best interests; their rights and
need of protection (Article 22); the detention of children as
a last resort and for the shortest period and under specific
circumstances (Article 37); all children capable of forming
their own views have the right to express these views freely
(Article 12); the need for special protection and assistance
to children deprived of their family environment (Article
20).

Essential protocol components:

¢ To ensure that care and support is offered to the youth
upon arrival and that detention is considered as a last
resort.

¢ To ensure the above, it is imperative to establish a Case
Manager familiar with and trained in providing services
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CANADIAN COUNCIL FOR REFUGEES

PRESS RELEASE OF MARCH 15,2001

® NEW IMMIGRATION BILL (C-11)
REDUCES NEWCOMER RIGHTS

The Canadian Council for Refugees is deeply concerned at
the introduction in the House of Commons of C-11, a bill
that will reduce the rights of refugees and immigrants. The
bill is a revised version of C-31, tabled last year, which was
also of great concern to the CCR. C-11 brings a few small
improvements but still retains major problems (and adds
some new ones). The CCR is very disturbed that the
government appears to expect that this bill can go quickly
through the House, without allowing full consideration.
The consultation process being planned by the Standing
Committee on Citizenship and Immigration is inadequate,
given that this is a substantial piece of legislation that will
have enormous impact on the lives of hundreds of
thousands of refugees and immigrants, and on the reputation
of Canada. Among many serious problems in the bill, some
areas of particular concern are:

¢ The bill does not live up to our international human
rights obligations, for example under the Refugee
Convention and under the Convention against Torture.
der the provisions of the bill, people could be sent
k to persecution or to torture, in violation of
Canada's obligations. The CCR proposes that relevant
international instruments, including the Convention on
the Rights of the Child, be fully incorporated into the
legislation.

¢ The bill greatly expands powers of detention, including
giving even greater discretion to immigration officials to
detain refugees and immigrants. The government has
indicated that it intends to detain more people, mostly it
seems in order to make themselves look tough. The
CCR recommends that powers of detention be narrowly
circumscribed and subject to meaningful review.

¢ The bill creates a refugee determination system with
serious flaws, denying access to a hearing to people who
may be at risk of persecution (for example, people who
have ever before made a refugee claim). The procedures
under the proposed Pre-Removal Risk Assessment are
inadequate (for example, lack of independent and
qualified decision-makers and oral hearings only in
exceptional circumstances). The CCR urges eliminating
the eligibility stage so that all claimants are referred
inmediately for a hearing on their claim and transferring
he Immigration and Refugee Board the responsibility

9 ¢ ¢ 9

for making decisions under the Pre-Removal Risk
Assessment.

¢ The bill fails to adequately address the problems of
refugees in limbo (recognized refugees who wait years
to get permanent residence). The CCR urges a simple
solution, namely that refugees become permanent
residents by operation of law. For the tiny minority who
are not eligible, the government can move to take their
permanent residence away.

¢ The bill reinforces measures of interdiction, which
affect refugees trying to escape from persecution.
Among the changes are increases in penalties for people
who engage in people smuggling, even if they were
motivated only by humanitarian concerns. Someone
who helps family members flee persecution can be
denied access to a refugee hearing or lose permanent
residence, without access to an appeal. The CCR urges
that interdiction measures be amended to reflect fully
the obligation to protect refugees.

4 The bill broadens inadmissibility provisions, including
creating a new category for organized criminality, with
dramatic impacts on people's rights, but without any
requirement that the person actually have committed any
crime. The already unfair security certificate process by
which permanent residents can be stripped of status is
made even more unfair. The CCR urges that security
and criminality inadmissibility categories be limited to
crimes actually committed or security risks (rather than
barring people on the basis of association) and that
persons affected be entitled to a fair process in which
they can defend themselves. It is essential that there be
enough time for careful study and discussion of the bill,
and for Canadians to decide whether they really want
legislation that does not treat refugees and immigrants
with justice. ‘

For more information, please contact:

Francisco Rico-Martinez, President 416-469-9754
Alistair Boulton, Vice-President 604-662-7404
Janet Dench, Executive Director 514-277-7223

9 9 9 9
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IN MEMORIAM ‘
Amina Malko

1962-2001

It is with deep sadness that OCASI staff inform you that Amina Malko has
died. Amina died peacefully, surrounded by family, on Friday March 2, 2001
at Toronto Hospital, Western Division in Toronto.

Amina was a committed and tireless advocate for the rights of immigrants
and refugees. Amina cared deeply about and devoted her life to improving

the lives of refugee women. She was an energetic and vocal advocate at the
Canadian Council for Refugees, Toronto Refugee Affairs Council (TRAC) and
OCASI.

During her decade at OCASI, she worked closely with member agencies and

staff to build a strong network of agencies capable and committed to
change. Amina believed strongly in OCASI and its work. Her friends at
OCASI will miss her kindness, hearty laugh, gentleness and determination.
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