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s.19(1)

A5-00150
is a 45 year-old female from who claims to be a
Convention refugee on the basis of her membership in a particular social group, namely,

or risk to life, or cruel and unusual treatment or punishment. The Chairperson’s Gender

Guidelines' have been considered by the panel.
DETERMINATION

The Refugee Protection Division (RPD) has determined that the claimant is not a
Convention refugee or a person in need of protection. For reasons which follow, the panel
finds the claimant lacks credibility. |
ANALYSIS
Background

According to the claimant, she has always been bisexual. Her first rélationship
with a married man, with whom she was pregnant at the time, ended in 1986 when he
realized her sexual identity; she claimed he would not have divulged this to the anyone
- because he was married. She worked in a hotel where she had a room. In 2004, she
was allegedly discovered by workers in the hotel in a compromising position with another

woman, whose family blamed the claimant for ' 's behaviour, and

threatened to harm her, precipitating her escape to Canada in 2004.

! Chairperson’s Guidelines on Women Refugee Claimants Fearing Gender-Related Persecution:
November 1996, as continued in effect on June 28, 2002, pursuant to section 159(1)(h) of the

Immigration and Refugee Protection Act.
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2 TAS5-00150

Written and oral evidence, and immigration documents

There are several inconsistencies between the claimant’s testimony, her Personal

Information Form (PIF) narrative, and the information she provided to an immigrati

0
officer (I0) when she made her claim.

Agents of persecution_or_harm — The claimant stated that the two men who
discovered the claimant with held both the claimant and but they managed
to run away; this is not mentioned in her PIF narrative, because she was nervous, and not
everything is included in her story.

The claimant testified that she ran home after the incident, and was chased by

... two of the girl’s brothers came in my yard and [ had to run because
they had weapons and they are very violent.

This information is not in the claimant’s narrative; once again she attributed the

senaadian e Ta e Arant
i

omission of this significant detail from her written evidence, regarding her agen

n

persecution or harm, who were allegedly the reason why she fled from her country, to her

nervousness and depression.

According to the claimant’s testimony, when she was chased, she ran to s
house, who took care of the claimant’s children; is also bisexual, and the claimant

was sexually involved with her as well; there is no mention in her narrative of this

relationship with again because she was nervous. She testified that the next day, on
, 2004, went to the claimant’s house to get the children’s clothes; there she
2 Exhibit M-1, Record of Examination.
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s.19(1)3 TA5-00150

saw s mother, Mrs. ' 's two brothers, and the police; apparently,
heard Mrs. saying that the claimant was invoived with her daughter.
It was pointed out to the claimant that there is no mention in her narrative of

seeing Mrs. and her family, as well as the police, at her place; that she told the IO

during her interview that when went to the claimant’s house, her husband told her
Mrs. and the police were there, and looking for the claimant. The claimant repeated,
without answering the question that the people noted above were there, and that did

not talk to them.

To

P
5

1e 10 the clai

LR 4w

nt said that she was also afraid of the father of her older

Gailaa 8 L4 (L8720 < wWas 4l LI

daughter, who is a police officer; however, her narrative makes no mention of her fearing
this man with whom she was involved 20 years ago, in 1986; in fact, she testified he would

not divulge her bisexuality, because he was already married at the time of their involvement.

anid srithiacat s ddencolo s sl M 3
said, without addressing tne t, he till

a Armionion 3
mission tha n‘l.ce Gﬁnwm nmd cinea tha

o n o~
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s

Sh
police now know about her, she is afraid of him too.

To substantiate her fear, the claimant said Mis. threatened her, and her dogs
were poisoned; again, neither her narrative, nor her interview with the YO noted this crucial
information; however, she told the psychologist about this incident.’

The claimant’s. interview with an IO was her first opportunity to describe why she
fears to return to her country. Question 31 clearly requires that all the significant events

and reasons that led to the claim be set out in the narrative. The panel finds who it is the

3 Exhibit C-2, Dr. . ’s report of 2005.
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4 TAS5-00150
claimant fears and why is pivotal to the claim. The numerous inconsistencies regarding her
agents of persecution or harm discount the validity of her story.

Relationship in Canada - The claimant stated that she was now in a relationship
with . with whom she was also involved when vas in before
1990.¢ There is no mention about her same-sex relationship with either during her

interview with the TO, or in her narrative; she said she did refer to as her girlfriend.

It was pointed out to her that she referred to in her narrative as a girlfriend too, but
described her as just a friend in her testimony; she said she believed she had mentioned it.

The omission of such a critical component of the claimant’s account from her written

panel has given little weight to documents emanating from such evidence.’
Hiding - The claimant testified that to protect herself, she had to hide with.a friend
at from . , 2004 to , 2004, when she left her country.
question 11 of her PIF, and the immigration documents,’ however, state that she was at
from 2004; she said this was a mistake. Question 7 of the
immigration documents,’ requires that a complete list of addresses be provided for each
month in the past 10 years. The pane] finds the discrepancies between her written and oral

evidence further reflect negatively on her credibility.

Exhibit C-2, C-3.
Madahar, Makhan Singh v. M.C.L (F.C.T.D., no. IMM-400-99), Blais, Qctober 21, 1999.
Exhibit M-1, Schedule 1, Background Information, question 7.

Exhibit M-1, Schedule 1, Background Information,

w4 o w b
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5 TAS5-00150

Under the circumstances, the panel finds there is insufficient credible or

person in need of protection pursuant to sections 97(1)(a) or 97(1)(b) of the Immigration
. and Refugee Protection Act.,
CONCLUSION

In view of the above, the Refugee Protection Division has determined that the

claimant is not a Convention refugee or a person in need of protection.

“Suparna Ghosh”
Supama Ghosh

DATED at Toronto this 7™ day of March, 2006.
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5 A5-00150

Under the circumstances, the panel finds there is insufficient credible or
trustworthy evidence that the claimant has a well-founded fear of persecution by reason
of any of the enumerated Convention grounds. The panel also finds the claimant is not a
person in need of protection pursuant to sections 97(1)(a) or 97(1)(b) of the Immigration

and Refugee Protection Act.

In view of the above, the Refugee Protection Division has determined that the

claimant is not a Convention refugee or a person in need of protection.
C
QRLUAO
ey 2
Suparna Ghosh

i
DATED at Toronto this /. sayof Vaaeh 2006
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