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TA3-11046

On . 2004, the Refugee Protection Division heard the claim of

for protection. Having heard the claimant's evidence and his

submissions, at the end of the hearing, the panel rendered its negative decision
are the reasons for that decision edited for

CUu\AAme ms ACLRALL. A AR AN AL wmg
readability and also for citations of jurisprudence and documentary evidence.
The claimant is a 50-year-old citizen of Poland. His citizenship is supported by a

certified true copy of his Polish passport some pages of which we have on file from

1

Citizenship and Immigration Canada.

The claimant testified that he does not have his Polish passport any longer.
Apparently he lost it, or it was stolen in 2002. Nevertheless, I do accept that the claimant
is who he says he is and that he is, on a balance of probabilities, a citizen of Poland.

The claimant's story revoives around problems he experienced in Poland as a
reSqlt of his bisexual orientation. The details of some of these problems were set out in
the claimant's Personal Information Form® and in oral testimony. Assuming without
finding that the claimant's sexual orientation is indeed bisexual, his claim fails for two

main reasons.

First of all, there appears to be a significant delay in making a claim upon arrival

! Exhibit R/A-2
2 Exhibit C-1
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2 TA3-11046
in Canada along with some contradictions and inconsistencies in the claimant's evidence.
The second and the main reason for the failure of the claim is the claimant's failure to
explain to the Board's satisfaction, why an internal flight alternative (IFA) to a city like
Warsaw is not viable. Thus, even if I had no credibility concerns, or no concerns

determinative,

subjective fear, the IFA issue became deter

I will first analyse the issue of delay. The claimant arrived in Canada on his
brother's invitation on 2000. Six months later, his visitor's visa expired and in
spite of his fear of being asked to leave Canada, he did not make a refugee claim until

of 2003. While the

;s nnt h
[t

may ave
guided by those around him, given his testimony about fearing being deported and not
doing anything about his fear for approximately two and a half years, is detrimental to the
assessment of the claimant's subjective fear.

However, the delay in iiseif is not determinative. I also have some concern with
respect to the consistency with which the claimant was able to convey the details of his
story. The claimant was not very consistent with respect to the dates and events which
prompted him to leave Poland. He himself beéame aware of that because he raised that

as the first issue when I asked him to give a statement with respect to the merits of his

claim. The claimant stated that he had difficulty in remembering the details of his story.

While there may also have been some unwillingness to remember, given that the claimant

was able to provide a number of details when he filed his PIF on 2003, 1 find
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3 TA3-11046
that his explanation for these inconsistencies and discrepancies at the hearing, only six -
seven months after the PIF was prepared, is not reasonable.

Thus, even if I were to assume without findings that the claimant is

have reasons to reject the credibility of the details which the claimant provided in support

Let me now turn to what appears to be the determinative issue in this claim,
namely, the issue of the IFA, which has to be understood in the light of the limited and
narrow jurisdiction within which the Board makes its decisions on well-founded fear of
persecution and protection.

The internal flight alternative, according to the jurisprudence which we have to
apply to these cases, arises when a claimant, who has a well-founded fear of persecution
in his or her area of the country, is not a Convention refugee, because he or she has an
IFA elsewhere in that country. The proposed IFA in the claimant's case, given that he
lived and experienced his problems in his small town of is Warsaw, the capital
city of Poland.

The IFA test has two parts. The first ope is that there is no serious possibility of
the claimant being persecuted in the IFA area. Looking at the claimant's testimony, when
the issue of moving to Warsaw was raised, the claimant indicated no reason to fear
persecution if he were to live in Warsaw. The claimant's evidence, therefore, does not

meet the first test,
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4 TA3-11046

The second test states that the conditions in the IFA must be such that it would not
be unreasonable in all the circumstances for the claimant to seck refuge there. In other
words, would it be unduly harsh to expect the claimant to move to another less hostile

road? To getto the IFA  the claimant

v O e Ay

st not encounter any physical danger. I do not believe that there is any evidence
before me that travelling to Warsaw represents undue hardship or danger for the claimant.
Moreover, apart from the hardship of travelling to Warsaw, is there any reason why the

1

claimant cannot stay there?

The reasons the claimant gave why he cannot or does not want to stay in Warsaw
have more to do with the economic situation than with the issue of persecution. The
claimant fears that he will have difficulty finding work, that he will have difficulty
finding an apartment and that he will not be abie to afford an apariment in Warsaw. In
my opinion, these are not valid concerns for the purposes of granting him refugee status.

Regarding IFA, therefore, I find that the claimant has not provided any reasonable
explanation why he could not live free of persecution in Warsaw.

In the course of the hearing, the claimant also indicated that returning to Poland
now, would represent a dangerous situation for him due to wide-spread crime and

criminal gahgs, and that coming from Canada he might be a target because these groups

might think that he is coming from a wealthy country and has money. The problem of
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5 TA3-11046
criminality and corruption in Poland is a problem equally faced by all citizens of Poland,
not specifically the claimant. As such, it is not a valid ground on which to make a
positive finding for the claimant.

As for the claimant returning to Poland from Canada, which may be perceived as a

wealthy country, the claimant's evidence is not supported by the evidence we have on

Poland before us. In Exhibit R-1, item 7.1 for example, the Research Department of the .

Immigration and Refugee Board, contacted experts specifically with this question and the

response from those experts was that the fear such as the one expressed by the claimant,

s not a legitimate fear, I prefer the documentary evidence which hag no vested inter
in the outcome of this claim to the claimant's insufficiently informed testimony.
For all these reasons I find that the claimant is not a Convention refugee and is not

a person in need of protection as set out in Sections 96 and 97(1) of the Immigration and

MDafivans Dandandlan Al Ve all Al tlinan vancmeo tha alotews ~F° ic
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rejected
“V. Buhrin”
V. Bubrin

DATED at Toronto this 2™ day of February, 2004
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