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INSIDE:

WELCOME TO CANADA - AND OH, BY THE WAY,
WHERE'S YOUR $975 HEAD TAX?

Editor’s note: The following was
published in the Globe and Mail on
their commentary page, on Friday
June 11, 1999.

This year we celebrate the 20th
anniversary of the arrival in Canada
of the "boat people", refugees from
South-East Asia who were so
desperate to flee persecution that
they risked their lives on rickety
boats. The warm response they
received from Canadians earned us
the Nansen medal, the only time this
award for refugee response has gone
to a whole people.

Twenty years later those refugees,
now Canadian citizens, are joining
with other Canadians to respond to

BY FRANCISCO RICO-MARTINEZ

a new group of refugees, this time
Kosovars, forced from their homes
in murderous circumstances. Once
again we are discovering that
Canadians know how to welcome
refugees with compassion and
generosity.

But this time around, government
policy has a cold shower waiting for
them, in the form of the $975 Right
of Landing Fee, commonly known as
the head tax.

Since February 1995, this landing
fee has been imposed on all adults
becoming permanent residents,
whether refugees or immigrants.
The government described it as a fee
for the privilege of being a
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@ TORTURE AT THE END OF THE MILLENNIUM
BY EZAT MOSSELLANAJAD AND DEBRA STEIN

INTRODUCTION

In the early 16th century, Erasmus of Rotterdam
wrote his masterpiece, The Praise of Folly. In this
magnum opus, Erasmus reveals the inherent and
unavoidable stupidities of the mortal race. He goes
beyond accepted norms and values to explore the
very essence of humankind. He forgets, however, to
deal adequately with the practice of torture as one of
the cruelest absurdities of human life, a crime
committed in many different societies in

almost all periods of history.

When John Swain published his Book of
Torture in 1968 he cherished the hope
that there would not be torture in the
“millennium of civilization”. He even
went so far as to mention that “torture as
‘ means to confession has disappeared”
(John Swain, The Book of Torture,
Worldwide Copyright Ltd., 1968, p.
244). Unfortunately, torture is being
practised in some 77 countries in the
world today. In 35 of them there is
systematic use (i.e. as a tool of political
strategy) of torture and other cruel, inhuman and
degrading treatment and punishment.

WHAT IS TORTURE?

In day-to-day life, people use the term, “torture” to
describe all sorts of annoyances. Wives are
“tortured” by their bothersome husbands, husbands
by their wives, and both by their teenaged children.
People sometimes even use “torture” for trivialities
like hot or cold weather. On the contrary, tyrannical
regimes and their professional torturers use soft
words when they refer to their horrendous acts of
‘orture and human butchery. In Greece under military

rule, severe torture was called “tea-party”.
“SAVAK?”, the notorious secret police of the Shah of
Iran, used “caressing”, or “navawsish”, instead of
torture.

To avoid confusion, it is useful to examine what
constitutes torture. Before entering into further
discussion, it should be noted that there is a difference
between the aim of torture in the past and in today’s
world. While in ancient Greece and
Rome and in many
Oriental and Western countries, up to a
_century a g o,
B torture was used as an extreme
punishment, today it is used firstly as a
means of extracting information or
confession, and secondly as a tool of
political repression.

Atrticle 1 ofthe International Convention
Against Torture and Other Cruel,
Inhuman or Degrading Treatment and
Punishment defines torture as:

“Any act by which severe pain or
suffering, whether physical or mental, is
intentionally inflicted on a person for
such purposes as obtaining from him or
a third person information or a confession, punishing
him for an act he or a third person has committed or is
suspected of having committed, or intimidating or
coercing him or a third person, for any reasons based
on discrimination of any kind, when such pain or
suffering is inflicted by or at the instigation of, or with
the consent or acquiescence of a public official or other
person acting in a public capacity. It does not include
pain or suffering arising only from, inherent in or
incidental to lawful sanctions.”

As can be seen by the above definition, we cannot
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_to sometimes by the grass-roots population as a

'iraveyard silence”. In this atmosphere people feel
powerless to challenge the status quo or to change
their circumstances.

INTERNATIONAL LEGAL INSTRUMENTS

More than 50 years ago, on December 10, 1948, the
family of nations ratified the United Nations
Declaration of Human Rights. Article 5 of this
Declaration specifies that “No one shall be
subjected to torture or to cruel, inhuman or
degrading treatment or punishment”. This is
reiterated in Article 7 of the International
Convention on Civil and Political Rights, which was
enacted on March 23, 1976. The first attempt to
address the issue of torture in its totality was the UN
General Assembly’s adoption of the Declaration on
the Protection of All Persons from Being Subjected
to Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (December 9, 1975). In
1982 the United Nations elaborated the Principle of
QIedical Ethics, which prevents medical personnel
om being involved in torture or using people as
guinea pigs.

It was not until December 10, 1984 that the General
Assembly of the United Nations adopted the
all-comprehensive Convention Against Torture and
Other Cruel, Inhuman or Degrading Treatment or
Punishment (usually referred to as CAT). This
Convention was enacted on June 26, 1987 and is the
most important document dealing with the crime of
torture and its prevention in the family of nations.

CAT: ADVANTAGES AND LIMITATIONS

CAT is a useful instrument in codifying universally
applicable standards against torture. It is
implemented through the UN Committee against
Torture, whose mandate is to monitor the practice of
torture and ensure that the Convention is observed
by the contracting states.

For the Committee to act upon a communication, the
State Party should have recognized the competence of
the Committee. Today, out of 102 countries which have
acceded or ratified the Convention, 39 of them have
recognized the competence of the Committee.

Despite the above advantages, there is a major
contradiction towards the implementation of the
Convention Against
Torture: while it is left
to the contracting states
to implement the
Convention, torture is
normally practised with
the sanction of the
government and by the
people at the apex of
political power. This
fact is responsible for
the impunity of torturers
and the ineffectiveness
of the international legal
instruments.

OPTIONAL PROTOCOL TO THE CONVENTION
AGAINST TORTURE

Human rights treaties are sometimes followed by
"Optional Protocols" that can act as complementary
procedures to the treaty or address a major area of it.
Optional Protocols are treaties in their own right, and are
open to signature, accession or ratification by states that
are party to the main treaty.

The UN Commission on Human Rights established an
open-ended working group to draft an optional protocol
to the Convention against Torture. The intention was to
establish a global system of inspection by allowing the
UN Committee Against Torture to make regular visits to
places of detention. The Committee, on the basis of draft
protocol, could travel to any country at any time to
monitor the implementation of the Convention Against
Torture.

It is unfortunate that some governments, not willing to
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comes out of these adversarial confrontations and
minimizes the role of confession in the final verdict.

Finally, it is essential to challenge the atmosphere of
violence that is the source of all sorts of torture,
cruelty and atrocities. Capital punishment must be
abolished, as it is the most extreme method of torture.
If the world intends to live without torture, a culture of
peace and non-violence needs to be fostered at a grass
roots level. As relevant today as they were more than
half a century ago are the words of Mahatma Gandhi:

“Absolute immorality has to be pacified by the rule of
absolute morality”.

Ezat Mossallanejad is a policy analyst and counselor
at the Canadian Centre for the Victims of Torture.
Debra Stein is a medical student and volunteer at the
Canadian Centre for the Victims of Torture.
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INTERDICTION REFORM
BY DAVID MATAS

Government officials have set up an interdiction system
that is motivated by the principle that no refugee
claimant should have access to Canada. Yet, they are
realistic enough to acknowledge that preventing access
to everyone is impossible. No system works perfectly,
including interdiction systems. Rather,
officials are content if the barriers to
access create resisters so that
claimants arrive at a number that
Canada can afford to process.

That approach has a number of f
problems with it. Nonetheless, there §
are positive elements to that approach.
The approach shows a willingness to
accept some claimants, rather than
none. Secondly, there appears little
doubt that Canada can afford to
process present levels. The Refugee
Division of the Immigration and
Refugee Board is now processing at a
greater rate than the rate of arrivals.
Whatever backlog the Board now has is decreasing rather
than increasing.

That means that there is no need for a safe third country
agreement with any country including the United States.
Resisters working at their current force are generating
levels low enough for Canada to process quite
comfortably.

While the end of the root causes that generate
refugee outflows and a consequent end to refugee
arrivals would be welcome, ending
or decreasing refugee arrivals with
increased resister mechanisms at a
time when the world refugee
population is so large is inhumane.
It may make sense to have resisters
to decrease numbers to manageable
levels. But to go beyond that is to
emphasize control to the exclusion
of the refugee reality, Canada's
international commitments,
humanitarian needs and the moral
imperative.

If what the government is about is
resisting to manageable levels
rather than ending all arrivals, then
resistance should have a target in
mind. The target
should be based not only on
internal administrative
concerns. It should also be based on what is
Canada's fair share of responsibility for the world's
refugee population. Canadian resisters are resisting
all too much, even at their current levels. There is
no conscious match, no policy to ensure that there
is some relation between the world's refugee
population and control resisters. Yet, there should
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Convention Refugee Determination Division of the
Immigration and Refugee Board, rather than by jack
of all trades visa officers. The process is quasi-
judicial, instead of administrative, with all the

duarantees of fairness that accompany process is
quasi-judicial, instead of administrative, with all the
guarantees of fairness that accompany court like
proceedings.

fairness that accompany court like proceedings.
Only the inland system offers a process and criteria
to provide protection to real refugees. For at least
some such people, those who have prima facie
refugee claims, or those who fit the profile of persons
most likely in need of protection, visitor visas should
be granted for the purpose of making a claim in
Canada.

3) Carrier sanctions

A third undifferentiated resister mechanism is carrier
sanctions. Carriers should not be penalized, as they
are now, for bringing undocumented passengers to
Canada who are refugees. Liability should be
suspended, as it is for refugees themselves, pending

.refugee determination. If the determination is

positive, proceedings against the carrier should be
dropped. Differentiated carrier sanctions would make
arrival to protection in Canada less difficult, because
carriers would know that for bringing real refugees to
Canada, they would not be penalized.

4) Overseas control

The fourth undifferentiated resister mechanism is the
Canadian overseas control program, Canadian
Immigration control officers abroad who train airline
officials to intercept undocumented passengers and
who, on occasion go about interdiction on their own.

People who are en route to Canada to make refugee
claims should not simply be turned away en route. If
they are to be stopped at all, there must be a
mechanism in place to ensure that real refugees are
not returned forcibly to the country of danger fled.

One mechanism is a safe third country agreement,
not of the sort imagined by the Immigration Act, that
would allow return to an intermediate country of

those who have already arrived in Canada, but, rather,
one which allows for those stopped in transit to seek
protection where they are stopped.

We cannot assume that a real refugee stopped en route
will be given protection by the government of the

country where the person is stopped, even where that -

country is a signatory to the Refugee Convention. Often
intermediate
countries do not
protect,
including those
countries that
are signatory to
the Refugee
Convention.
That, indeed, is
often the reason
why refugees
are coming to
Canada, rather
than claiming en
route. When a
person en route
to Canada is
stopped by
Canadian
officials, or by
virtue of Canadian laws, and that person is forcibly
returned to the country of danger fled, then that forced
return is the legal and moral responsibility, primarily of
the returning government, but also of Canada. Canada
cannot avoid its part of the responsibility for refoulement
on the ground that someone else does the dirty work.

Once a refugee starts en route to Canada, Canada's
responsibility is engaged to ensure that the person has
protection, not necessarily in Canada, but somewhere in
the world. That responsibility can be discharged by safe
third country agreements. The agreements must be more
than mere dumping arrangements. In order to provide
adequate protection to claimants, the agreements must
set out minimum standards for access to the foreign
system, for due process in refugee determination, for

- assessment of credibility, for application of the refugee

definition, and for treatment of claimants both pending
processing and after determination. These minimum

standards must be no lower than the minimum standards

that would be legally acceptable in Canada. Each
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REFUGEES IN THE MEDIA

BY MICHAEL DEBANNE

.Columnist Diane Francis is editor at large for the
financial section of the National Post and is often
. syndicated throughout the Southam chain, owned by
Conrad Black. For the last several months, during
which the Ministry of Immigration has been
reviewing Canada's immigration and refugee laws,
she has been on a self-proclaimed campaign to
influence changes to those laws - changes which
many would argue are draconian in nature.

When we read someone like Diane Francis our
anger arises not only from our disagreement with
the point of view conveyed but also from the
expectation that journalists and the organizations
they work for should adhere to a prescribed set of
rules and principles. And when
they don't, we feel that the
democratic values we hold our
society up to have been
violated or are unfulfilled. At
the same time, we also feel

'conﬂicted because the
journalist in question is
exercising the right to express
her- or himself freely.

The conflict stems from the
concurrent use of two concepts
that are in tension with each
other to define the news media:
the ideal of objectivity, and the notion of a "free
press".

The problem with the outrageous opinions of Diane
Francis as published in The National Post, is that
The Post acts in part like a free press of the
eighteenth and early nineteenth century, but in a
post-free press mass communications reality, where
the concentration of ownership and narrow
spectrum of ideas is rationalized by the ideal of
objectivity.

The National Post is unlike most other papers, in
‘that the owner, Conrad Black, has an idiomatic
public persona. His feature columnists, Diane
‘Francis, Andrew Coyne, Terrance Corcorane, David

Frum, etc. personify his identity, much in the same way
as the journalists of the "free press" personified their
patrons' personalities. This of course is anathema to the
culture of objectivity in news media. The owner of an
objective newspaper is at most to be seen, but definitely
not heard.

The ideal of objectivity, in terms of the news industry,
emerged in the early 1900s. The journalists of the
nineteenth century did not think of news as objective
fact. Facts were determined by truth, and truth was
something that was philosophically defined by one's
doctrine or ideology. So for example, what was fact for
an Irish Catholic was not necessarily fact for an
Orangeman. The newspapers emphasized the expression
of outrageous opinions, as opposed to the
reporting of empirical facts. Historians identify
this period, roughly between 1850 and 1920,
as the era of the free press.

The concept of the free press has its roots in
\ the libertarian tradition, which advocates the
vigorous competition of diverse and varied
opinions in a marketplace of ideas. The
fundamental condition for a functioning free
press in libertarian theory is a variety of
accessible media outlets. So for instance, in
the 1860s Halifax had eight tri-weekly
newspapers, owned by a variety of political,
clerical and business patrons. The reports and
commentary of each paper reflected the perspective of
the world held by its owner and the community. And it
was not uncommon for them to correspond with each
other through commentary, sometimes each as
outrageously as the other.

Two crucial changes took place at the end of the
nineteenth century that initiated the death of the free
press and created the conditions for the ideal of
objectivity to define the news industry. First, the rising
cost of publishing made it more difficult for minority
groups to start up papers in the commercial market.
Second, the increase in publishing costs forced a shift of
revenue from sales to advertising. In effect, the collapse
of many publics into a "mass" audience necessitated a
standardized product, and facts presented as divorced
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RESOI.l}TION} DU CONSEILCANADIEN POUR LES
REFUGIES CONSULTATION A HALIFAX

Editor’s note:  During the most recent Canadian
Council for Refugees’ consultation in Halifax, the
more than two hundred delegates discussed many
issues of concern. The following resolutions were
passed. For an English translation, please consult the
CCR website: www.ccr.web.net

Lors de la récente tenue ( la toute premiére rencontre
du CCR dans les provinces atlantiques ), les membres
ont adopté 15 résolutions, exprimant ainsi leurs
préoccupations actuelles.

On ne s’étonnerait pas du fait que les questions
relatives aux réfugiés du Kosovo ont attiré 1’attention
des membres. En effet, un Enoncé de position au sujet
de '« Etablissement au Canada de réfugiés du
Kosovo » a été adopté. Guidé par I’objectif de
réinstaller partout au Canada, les réfugiés du Kosovo
actuellement placés dans les sites de subsistance du
.gouvemement, I’énoncé propose des principes qui
devraient inspirer les actions de tous les intervenants.
Le contexte de travail était la conviction d’un besoin
( pas toujours rencontré ) de communication, de
parternariat, de consultation et de réponse coordonnée
entre les divers niveaux de gouvernements, les
organismes de parrainage et les organismes
d’établissement. Une autre résolution accueillait
favorablement le program du HCR pour les Kosovars
et la réponse du gouvernement du Canada, et
demandait que des mesures soient mises a la
disposition d’autres populations de réfugiés.

Les causes profondes du déplacement des réfugiés
kosovars ont également retenu I’attention des
membres, dans la résolution 11, qui appelle les
différents acteurs ( le Canada, la Yougoslavie et le
Tribunal pénal international pour 1’ex-Yougoslavie )
a agir en faveur de la paix et de la justice.

Les membres n’oubliaient pas les autres réfugiés dont

la situation est bien moins médiatisée. Suite & un
.atelier trés réussi sur le Sierra Leone, une résolution
demande au HCR d’assurer la protection des réfugiés

BY JANET DENCH

de ce pays, et au gouvernement du Canada de

promouvoir la réinstallation des réfugiés sierra- -

léoniens et de soutenir les opérations de secours a
’intention des réfugiés du Sierra Leone.

Deux autres situations particuliére sur le continent
africain ont préoccupé les participants a la réunion :
des Tutsis en République Démocratique du Congo,
dont certains sont en détention ou cachés depuis
octobre 1998, et les femmes réfugiées au camp de
Dadaab, au Kenya, qui vont vraisemblablement faire
face a une augmentation de risques de viol lorsque le
financement du programme de bois a cuisiner prend
fin en juin 1999.

Découragé par le fait que le lancement d’un projet
pilote de protection urgente Femmes en péril a été a
maintes reprises reporté, le CCR réclame du
gouvernement un lancement sans autre délai.

Le projet du CCR d’élaboration de normes pan-
canadiennes en matiére des services d'établissement a
ét€ appuy€ par les membres dans une résolution, qui
soutient la version préliminaire d'un cadre de référence
et adopte la stratégie de développement proposée.

En ce qui concerne la gestion des services
d’établissement, le CCR poursuit les préoccupations
exprimés dans une résolution de novembre 1998,
prenant note avec inquiétude de la dégradation des
relations entre des organismes d'établissement et le
CIC dans certaines régions, découlant de I'application
de la micro-gestion. Le CCR demande une meilleure
consultation auprés des organismes d’établissement et
propose des modifications aux pratiques courantes. La
nécessité d’une meilleure consultation est également
le theme d’une résolution portant sur les mesures de
résultats du programme de cours linguistiques.

Un atelier sur le projet Metropolis ( projet de
recherche internationale et nationale sur la migration )
a fait ses échos a I’assemblée générale. Le CCR
demande au secrétariat ainsi qu'a tous les centres de
Metropolis au Canada une meilleure collaboration
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arrival, represent new directions in Canada’s refugee
policies, and set precedents for all refugees that we
.hould carefully monitor. To a certain extent, these

‘new directions” are consistent with the proposals
made under the legislative review process. The “white
paper” proposed a more responsive overseas
resettlement program, one that ensures the immediate
entry of urgent protection cases, and allows members
of an extended family to be processed together
overseas.

Clearly, political realities make the Kosovar
movement unique, and it is unlikely that policy-
makers imagined a movement that was so very
responsive, that expedited the arrival of such a large
number of refugees, and that brought to Canada such
a high number of elderly refugees- normally not
included in refugee movements. It is even more
unlikely that an expedited movement of largely
undocumented refugees was envisioned, particularly
as only the most basic medical and security screening
was conducted overseas.

The plight of the Kosovars has revived Canadian
‘mpathy for refugees, and has produced an
overwhelmingly supportive response to the call for
sponsoring groups, and support for those at the
military bases. In recent months, Canadians have been
exposed more forcefully to the reality of refugee
flight, and have reacted more sympathetically to
refugee needs.

While the Kosovar movement may indeed be unique,
it has been proven that CIC can react quickly, can
process and transport refugees immediately, can make
exceptions to policies regarding documents and

admissibility requirements, and can offer extended
services in Canada. '

The precedents have been set, and it is now our
challenge to turn Canadian attention to, among others:
. the Somali man who has no documents
that CIC will accept, and must wait
years to reunite with his family
. the Bosnian family about to be
sponsored to Canada, whose elderly
relative is deemed inadmissible
. the Afghan women denied the right to
bring even her closest family member
because her income is too low
. the refugee claimant who has access to
only limited medical coverage under
the usual Interim Federal Health
coverage
. all the refugees who struggle to pay
their huge travel and “head tax” loans.

It is on this last point where no precedence has yet
been set. The images of the refugees fleeing Kosovo
with nothing brought home to Canadians how truly
unjust it is to require refugees to pay a $975 Head Tax
(officially called the Right of Landing Fee or ROLF)
for the privilege of becoming permanent residents in
Canada. However, the government has been able to
deflect attention from the head tax- and unless we
capture the attention again, the Kosovar refugees, will
in this respect, be treated like all other refugees and
immigrants coming to Canada.

Barbara Treviranus works with refugee sponsorship
in Toronto.
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AFRICAN REFUGEE DAY (JUNE 20)

United Nations High Commissioner for Refugees Sadako Ogata flew to Kenya Sunday to
highlight the plight of some 7.2 million refugees in Africa, in observance of African
Refugee Day. According to the UNHCR, Sierra Leone leads the continent with soms
400,000 refugees, mostly in Guinea and Liberia, with an additional one million internally
displaced persons. Ogata told the BBC that Kosovo had initially attracted more attention
because of its emergency nature, but said the U.N. still devotes 50% of its resources to
African refugees. However, an estimated 15 times more money - $1.60 - is spent daily on
each refugee from Kosovo compared to only 11 cents spent on each African one. Ogata
said she wanted African Refugee Day to remind the world about the continent's refugee
problems. "This year especially, while much of the world's attention is focused on the
refugee crisis in Kosovo, let us not forget this important African anniversary and its enduring meaning for refugees
all over the world," she said. She added that many African countries faced long-term refugee burdens which had
been a severe hardship on their already impoverished economies. ( Taken from: www.sierra-leone.org (June 20))
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JULY 26 INTERNATIONAL DAY TO REMEMBER VICTIMS OF TORTURE
The Canadian Centre for the Victims of Torture organized an evening of ethnic entertainment plus messages of
support from various supporters.
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CELEBRATE 20 YEARS OF ARRIVAL OF THE "BOAT PEOPLE"
This summer marks the 20th anniversary of the arrival of the South-East Asian "boat people" in Canada. We
hope that many of you will be interested in organizing local events, in conjunction with the local Vietnamese,
Cambodian and Laotian communities. This is a great chance to increase public awareness about refugees,
celebrate the response of Canadians to these refugees and the contribution that these communities have made to
Canada over the 20 years that they have been here.
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