ETHNI CI TY AND REFUGEES

by
Howar d Adel man

"No enduring world order can be created which ignores the
ubi qui t ous year ni ngs of nations in search of roots in an ethnic
past, and no study of nations and nationalismthat conpletely ignores
t hat past can bear fruit."?

The New Worl d Di sorder

Once upon atine, not very long ago, infact, avery, very short
ti me ago, ideol ogical conflict, particularly the conflict between
western | i beral denocracy and aut horitarian conmuni sm between t he
pri macy of the individual and the critical inportance of class andthe
econom c col lectivity, was acted out within the donestic politics of
many | ess devel oped states. The two sides in adonestic conflict were
supplied with arnms by the superpower |eaders of the two rival
i deol ogi cal bl ocs. Neither of the donestic di sputants necessarily
identifiedthenselves with either ideol ogy. One m ght have been a
mlitary dictatorship w th sonme depth of populist support, though the
regi nes supported by t he Sovi et Uni on and/or Chinawere nore likelyto
identify thensel ves as comruni st or soci alist thanthe other side's
i kel i hood of identifying itself as liberal. In
fact, regi mes supported by the United St ates were often an anal gamof
traditional elites (feudal, mlitary, financial) rather than |iberal
denocratic constituencies.

In Vietnam the result of this conflict in ideologies fought
t hrough surrogat es was t he | argest resettl enent programfor refugees of
t he l ast quarter century. In Afghanistan, five mllionrefugees waited
i n Paki stan and Iran for the war to end so they could return. Evenin
Et hi opia, many if not nost refugees were seen to be products of
i deol ogi cal conflict because Mengitsu, the mlitary dictator who
usur ped power i n acoup, was an avowed Mar xi st, t hereby obscuringthe
nationalist origins of the conflict in Eritrea and other areas.

| deol ogi cal conflict not onlyappearedto dom nate as a root cause
of the production of refugees, but the three sol utions envi saged were
primarily based on the prem se that refugees were a product of
i deol ogi cal conflict. After the begi nning of the Cold War, G eek
refugees could returnto Greece once the comruni st i nsurgency was
def eated and t he newwestern-oriented political systemtook hol d.
Simlarly in Afghani stan, the refugees await repatriation after the
fall of the Communi st governnment in Kabul, assumng it does fall.
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Repatriation, settlenent and resettl enent, inthat order, were seen as
the only three forns of permanent solution for refugees.

The West ern denocraci es were the main political and econoni c
supporters of this newrefugee regine. It was the humani sti c si de of
t he col d war arns race and t he bal ance of power system Refugees woul d
be financed to settle in adjacent states to await resettl enent when t he
conmuni st regi me was def eated. Only where victory over the comuni sts
inareasonabletinme didnot seemto be possi ble, were refugees from
Cuba and Vi et nammassi vel y resettl ed in Western countries, primarily
the United States, the | eader of the Western side in the Cold War.
Ot herwi se settlenment and repatriationwereto be utilized as pernanent
sol uti ons.

These post war sol utions to refugee situations were very different
t han t he pre-war ones when t he cause of refugee fl ows was seen to
reside primarily in ethnic conflict rather than in econom c and
political ideology. Then, three very different permanent sol utions were
utilized - redraw ng borders, exchangi ng popul ati ons and i nt er nati onal
guarantees for mnority rights. They stand i n marked contrast tothe
sol utions mandated to the UNHCR - repatriation, settlenent and
resettlement. For the latter are prem sed on the sanctity of the
borders and integrity of soverei gn states, arational e possi bly created
to resist nessianic universalist comuni st ideol ogy.

Inthelast two years, we wi t nessed t he dem se of one i deol ogi cal
systemthat for forty or seventy years dom nat ed a good part of the
wor | d. What i s perhaps even nore remar kabl e has been t he resurgence in
faithinliberalismand even capitalismfromthose throw ng off the
yoke of oppression. But we have al so seen the reenergence of ethnic
conflict as theprime cause of refugee flows. Certainly, in Eastern
Eur ope borders are under question as regional comruni st enpires
col l apse fromthe wei ght of their own econom ¢ m smanagenent and
suppression of freedom Andthisis only the beginning. The i npl osi on
of India, of I ndonesia, of thelargest country in Africa, N geria, has
yet to occur, though each has had or is experiencing degrees of
rebel | i on agai nst central state authority. The rebellion of the Sikhs
or of the I bos were not akintothe secessionist Southern states inthe
USAforcedtoreuniteto forge the common Ameri can nation. For I ndia,
| ndonesi a and Nigeria are not nations forged by states, but each
consi sts of nations which existed prior tothe construction of the
state. The question is whet her, when these nationalist forces erupt in
t hese and other states all over theworldinaway that will nmake t he
present period appear relatively tranquil, wll the worl d abandon t he
post-war refugee regine for a pre-war one? Mre seriously for refugees,
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w ||l Western, particularly U S. support for any refugee regi ne wane
with the dem se of the Cold War?

Certainly, in Europe and in the three major resettl ement
countries, Australia, Canada and the United States, there has been
growi ng resi stance to the | arge nunber of spontaneous arrivals clai mng
ref ugee status. The nunbers are not the only probl em The hi gh cost of
processi ng i ndi vidual clai mants t hrough a quasi -j udi ci al syst emwei ghs
upon t he over bur dened econom es of these states. Therelatively smal |
nunbers that are actually deported after utilizing this whole
cunmber sone process i s anot her factor. The fact i s, the refugee cl ai ns
systemi s nore and nore percei ved as a back door for imm gration for
t hose fl eei ng econom cal | y depressed and strife-tornregions. Wstern
states, particularly their mandari ns, see t hensel ves as | osi ng contr ol
over their borders and their own rights to self-determ nation,
i ncluding theright to determ ne who can and who cannot becone nenbers
of their polity. Wth the dem se of any i deol ogi cal notive, wll the
humani stic notive be insufficient to preserve the |l egal systemso
pai nfully constructed since World War Il for the protection of
refugees, particul arly when the cause of refugee fl ows i ncreasingly
shifts fromthe fear of persecution fromatyrannical state apparatus
to messy conflicts betweenrival nationalities and potentially nuch
| arger mass novenents of refugees?

Nati onal i sm and | deol ogy

To get sone handle onthis shift or reversal inthe prine cause
of refugee flows fromideology, or mlitary coups in the guise of
i deol ogy, to conflicts between nationalist groups, an outline sketch of
ethnicity or nationalismas a source of conflict and refugee fl ows
m ght be hel pful .2 Unlike communi sm whichclainedtobeascientific
and universal solution at odds with its alternative universal
conpetitor, |liberal capitalismbased onthe prinmacy of theindividual,
nati onal i smwas depi cted as a belief which"glorifiedthe peculiar and
t he parochi al, national differences and national individualities."3
Nationality was that part of an identity which expressed the
"continuity between one's construal of past ancestry and future
aspirationsinrelationtoethnicity."* However, unlike ethnicity per
se, nationality, for sonme, identifiedthose future aspirationswith, "a
group seekingtofindits expressioninwhat it regards as t he hi ghest
form of organized activity, the sovereign state."> The aim of
nationalists "is national self-determ nation, and the |l asting
ful fillment which comes to man when he |ives as a nenber of a soverei gn
nation."®
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Some went further and argued that nationality inits essence
denmanded excl usi vity and honogeneity, avision attributed (erroneously,
| believe) tothe heritage of the Hebrews. Christianity inheritedthe
uni versal i stic strainof Messianism accordingtothisinterpretation,
by buil ding onthe spiritual and cultural heritage, while nationalism
was erected on a primtive racial and materialistic conceptionto
devel op a national istic Messiani smconsidered as "thew |l tolive
dom nantly and triunphantly as arehabilitated peopleinanational
home. "7

The peopl e. The hone. In fact, nationalismitself has not been the
probl em The probl emhas al ways been det er ni ni ng who bel ongs and t he
territory which belongs to that people. Thus, Irish nationalists claim
U ster Protestants are part of the lrish people, and, for the I RA the
Protestant resident's of Belfast's failureto accept that fact neans
t hey deserve death as traitors. Further, it is all of Eirethat bel ongs
tothe lrish people. The non-viol ent nationalists my condemn t he
mur ders, but do not revise their beliefs, doctrines or constitution
t hat provide therational e for the viol ence.® Even when nati onalismis
redefined primarily as a matter of inner identificationandadesireto
belong to the sane state (a Staatsnation), a people commtted by an act
of collectivew |l to belongtoacomon adm nistrative, | egal and
political reginme united by sentinment and a formal | egal regi me, rather
t han being definedinternms of enpirical attri butes such as | anguage,
cul ture and/or religion which use nmyth and synbolismto reinforce
nenory and val ues (Kul turnation)®, there remains the question of where
todrawterritorial borders. Shouldthe Catholics of NorthernIrel and
be all owed to secede and join the Irish Republic?

The dem se of the universalist ideology of comunism has
resurrected the nationalist questionin Eastern Europe as aprimary
i ssue. It, of course, was al ways a central i ssue whi ch Marxi sts could
not resol ve. Rosa Luxenburg deni ed there was aright to national self-
determ nati on, opposed nationalismin principle as leading to
fragment ati on and opposed it in practice when she founded t he Soci al
Denocratic Party of Pol and denying a Polishright topolitical self-
determ nationwhile granting aright tocultural autonony and a degree
of adm nistrative self-government to a Polish nation that had
her et of ore been divi ded between the Tsari st Reginme, the Austro-
Hungari an Enpire and Prussi a.  Lenin, in contrast, enphasi zed t he ri ght
of self-determ nation, but also recognized the tendency to
fragnentation so that the right to self-determ nation was givende jure
recognition but, sooner or | ater, denied any realizationin practice.
Initially, the Soviet revol utionari es under the Lenini st doctrine
recogni zed t he i ndependence of Finland and the Baltic republics. But at
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the first opportunity, the Baltic states were reabsorbed into the
Russi an Enpi re under Stalin, who had all al ong opposed Lenin's policy
of recognizingaright tonational self-determ nation.!! Earlier on, the
Menshevi k separati sts of Georgi a were qui ckly drawninto rejoiningthe
Bol shevi k Sovi et Enpire as "equal" national partners along with
i ndependent republics such as Azerbaijan and Arneni a. Thereality was
that afifth col um was used to t ake over the i ndependent revol uti onary
gover nnment s whi ch then "voluntarily" joi ned or becanme subordi nate to
t he power of the Soviet federation, failing only where and as | ong as
Westernmlitary intervention (an expeditionary German force under von
der Goltz in Finland, for exanple) or the defeat of the Red Arny
al | owed i ndependent nati on-states to sustai nthensel ves. Comuni sts
coul d not tol erate secession and the realization of national self-
determ nation. Tito, who was nore tolerant of nationalist self-
det erm nati on t han any ot her Communi st rul er, al so cl anped down on t he
Croation secessionists in 1972. Wth the dem se of conmunism
national i smhas reasserted itsel f. I nYugosl avia, where t he communi sts
retain power in Serbia, they wereunwi |l lingto accept the secession of
Croatia, particularly since Croatia contains |arge nunbers of Serbs.

The i ssue of national sel f-determ nation permeates a nunber of
conflicts around the worl d as well as in Eastern Europe. Eritrea, a
former Italian colony, was forcefully made a federated state of
Et hi opi a by the United Nations after World War I, with the right of
self-determnation after ten years, aright not only deni ed, but even
itslimted autonony was taken away. Kurds, pron sed an i ndependent

state after World War |, were in fact divided up anong Tur key, Iraq,
| ran and t he Sovi et Uni on. Today SaddamHussei n of | raq agai n makes a
pretence of recognizing Kurdish autononmy which he will again

undoubt edl y under m ne when he regai ns t he power to do so. Chi na refuses
the right of Tibet to self-determ nati on as does any gover nnent t hat
bel i eves t hat power cones out of the barrel of a gunrather than from
t he consent of a free people.

What attitude does the victorious universalist belief, Iiberalism
have t owar ds nationalisn? Anore pragmatic one. Inthe short term
stability was primary for the devel opnent of capitalism Inthe nane of
i nternational peace and order, after World War |, national self-
determ nation, the division of each separate nationality into a
sovereign state, was to be the gui de i nthe subsequent peace agreenent.
The Czechs, the Sl avs, the Rumani ans, the Kurds, the Arabs still ruled
by Tur key, were all prom sed their own states. The maj or principle
runni ng t hrough Wodrow W |1 son' s Fourteen Points was t he ri ght of all
peoplestoliveinliberty and safety. Frontiers were to be redrawn
along 'clearly recognizable lines of nationality'. Wy?
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The answer goes back to John Stuart MI1's Whig theory of
national i sm
Nati onal i smwas not valuedinitself, but was sinply seen to be useful
on the basis that the commmpnality of a people tended to give
representative governnent a better chance of worki ng. Gover nnment by and
for the peopl e was the primary principle, not nationalism "Aportion
of manki nd may be said to constitute a Nationality if they are united
anong t hensel ves by comon synpat hi es whi ch do not exi st bet ween t hem
and any ot her s- whi ch nake t hemcooperate with each other norew |l lingly
t han wi t h ot her peopl e, desire to be under the sane governnent, and
desire that it shoul d be governnent by t hensel ves or any porti on of
t hemrsel ves excl usively."?1t was a vi sion of a Staatsnation united by
i nner identificationand sentinent and fused t ogether by a col |l ective
act of will to create a common | egal regine.

That neant, however, where nati onal self-determ nation mght | ead
to disorder and conflict, or where |liberty was not an i mmedi ate
prospect, the self-determ nation of nati ons, whi ch was General Snuts
first principle as the foundation of the League of Nations, was
sacrificedtothe need for internati onal order. The Mandat e system
ended up, not as a vehicle for the orderly devel opnent of self-
gover nnent of a peopl e, but as a node of perpetuating inperial control
t hr ough zones of i nfluence, all ow ng national conflicts, asinthe case
of Palestine, tofester. The recognition of national self-determnation
was subordinated tothe interests of the inperial powers al nost as nuch
inthe West as i nthe newComuni st enpires of the East. I nthe words
of the aut hor of the fanous statenment, "Power corrupts; absol ute power
corrupts absolutely,"” Lord Acton, "maki ng t he nati on t he noul d and
measur e of the State" had to be subordi nated to what was i n effect a
superior mlitary power. For nationali smwas not only anillegitinmate
but a dangerous andirrational force. For Acton, a bal ance systemanong
various nationalities kept i ncheck by the nonopoly onmlitary power
of the state was preferabletoreginmes built on purely nationali st
lines. Thus, the nationalist rivalriesw thinlndiaandSri Lanka (then
Ceyl on) were suppressed. Today the worldis theinheritor of those
suppressed conflicts and refugees have been t he product of the angry
and intolerant formin which they have reenerged.

Nati onalism - Scourge or Creative Force

Ther e wer e, however, sone who def ended nationali sm not as sinply
as useful tool of liberalism(John Stuart MI1l) or of conmmuni sm
(Lenin), but who sawit asagoodinits own right. Nationali smwas not
t he nother of all wars, but was, "the nother of all creations on
earth." For nationalismwas identifiedwithalifeforce, "innate,
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organi c and genetic," the basis of natural power and t he i nner geni us
of bei ng. " Why? Because nati onal i smused | anguage, and "Il anguage has
itsorigininour animal nature." Language buil ds a cul ture conti nued
through tradition and transm tted by educati on. "Educati on, which
perforns the function of transmtting social traditions, can be saidto
be genetic, by virtue of the manner i n which the transm ssion takes
pl ace, and organic, by virtue of the manner in which that whichis
being transmttedis assinmlated and applied."' Therefore, "a nation
isas natural aplant asafamly, only with nore branches. Not hi ng,
therefore, innore manifestly contrary to the purpose of political
gover nnent than t he unnatural enl argenent of states, the wild m xi ng of
various races and nationalities under one sceptre. " War for conquest
isnot theresult of nationalism but its antithesis. Further, it is
because al | humans use | anguage t hat t hey are endowed wi t h synpat hy and
fellowfeeling, the basis of noul di ng hunans t oget her i nto nati ons
willingto defend each other fromconquest by others, but al so the
basis of caring for all of humanity.

However, for sonme, such as Fichte, this becane arationale for
exal ting the national will and dream ng of a honbgeneous nati on where
the wi || woul d not be contam nated. Language expressed t he nati onal
character. ! Original | anguages were superior to nongrel derivative
| anguages and Ger man needed to be purified to avoid the sane fate.
Further theindividual wastoidentifytotally withthe nation andthe
state woul d regul ate al | aspect of the individual's life. |Individual
rights and individuals apart fromthe state were phantons. This
entailed purifyingthe nation, expellingmmnorities anduniting all
t hose of the sane | anguage and national ity under the sane political
roof, hence, requiring the elimnation of "internal" borders and
further purges of mnorities which were weakening the national

Ot her thinkers, such as G WF. Hegel, noved in the opposite
direction. Nationalismhad to be subsuned under the rule of lawand a
state regi me, not because nationali smper se was i nherent |y danger ous,
but because it was unrealizedinits fullest expression of freedomif
it remained nerely at the level of tradition and custom or even when
devel oped into sel f-consci ous cul tural expressions and activities. A
Kul turnation had to become a Staatsnation. The freedom of the
i ndi vidual had to be objectified in laws and principles which
explicitly recogni zed and prot ected freedomas fundanental . And t hose
| aws and princi pl es had t o be nade uni versal and i nternational. This,
infact, has beenthe case with the Universal Principles of R ghts and
Freedons and such agreenments as have evol ved for the protection of
refugees. The political sentinent of patriotismis nost mani fest when
it is attached to uphol ding the duty to protect human rights and

vol k.
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freedons inall situations and whi ch recogni zes and def ends t he ri ght
of individual s and groups to be different. Nationali smwhich manifests
itself inthe Rul e of Lawi s nati onali smwhich | eads to a state which
i s a def ender rat her than suppressor of differences, which protects
i ndi vidual and mnority rights rather than oppressing individual s and
rejecting mnorities fromliving in or participation in the state.

Further, this nationali smwas not "natural” and "genetic", was not
sonet hi ng gi ven and pri nordi al which exi sted outside thetrajectory of
hi story, but is aproduct of history. Nati ons have di sappeared. Nati ons
have been reborn. Nati ons have combi ned. At those magi cal turning
poi nts that occur in history and t hrough which we are once again
living, those el enents so constitutive of a Kulturnationrootedin
et hni ¢ consci ousness, common | anguage, nmenory and synbol s, reassert
t hensel ves for a place in the sun and an opportunity to find a
political and | egal formwhichw |l protect the continuity of those
peopl e.

Ther e was, however, anot her reason for nations to be constituted
inastate. Nations had to have their own states so they coul d properly
l'ive under the rule of |aw and have the full benefit of freedons
guaranteed to all. Nationalism in this sense, is not nerely a
conveni ent tool of Whig ideology to unite nmen so they coul d el ect
gover nnment s whi ch woul d protect the right of every i ndividual to pursue
hi s or her own selfishinterests. Freedomwas not just theright to
pursue sel f interest. Freedomwas a matter of universal right and one
that had to be guaranteed to all by the rule of | aw which, though
adm ni stered through states, had to becone universal.

But nationalism the basis for buildingstates, therule of | aw
and the protection of freedominits fullest sense, and not in the
narrowsense of nerely theright to pursue one's own self interest,
coul d al so be used for xenophobi ¢ and destructive purposes, for the
expression of subjective feeling at the expense of another nation. If
t hi s was not to be the case, then all nations had to have st ates which
made the rul e of | awand the protection of rights and freedons prinary.
The break up of inperial states, the desire for nationstorealizethe
expressi on of their unique identities through a sovereign state, is not
theroadtoruinbut the pathto anewinternational order built onthe
rul e of law and the protection of the freedomof individuals, the
equal ity of groups and the full realization of each unique nation.

Nat i onal i sm and Freedom

An ethnic groupis not anation. For anationrequires aterritory
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inwhichit is domnant, a state which protects and devel ops t he uni que
qgqual i ties of that nation but al so protects the equal rights of all its
citizens under the rule of |aw

However, if the state is al so dedi cated to protecting and enhanci ng t he
ethos of itsstaatsvol k, the dom nant nationality, as G useppe Mazzi ni,
the father of Italian nationalism woteinhis essay, "The Duties of
Man", the responsibility for preserving and enhanci ng t he nati onal
character nmeant that all citizens had to be incul cated with a conmon
national tradition. This poses problens - both for the right of
i ndi vi dual s to devi ate and chal | enge t hat thi nki ng and t he synbol s of
t hat nati onal thought as well astoethnic mnorities that desireto
preserve their own national traditions withinthe envel ope of al egal
state where they are citizens.

s it an expression of freedomto burn the flag of the United
States of America when challenging the mlitaristic side of the
national tradition whichallows Anericato engage soeasilyinforeign
mlitary exerci ses, whether intended for good or greed? Is it an
expression of cultural and religious freedomfor a Sikhtoenrol inthe
Royal Canadi an Mounted Police and insist on wearing a turban,
chal l enging the traditional i mage of the uniformof that force?Isit
an expression of freedomto insult the head of state whether that head
of state is a nonarch who inherited her thrown, an appoi nted ex-
politician or an el ected current one?

These are the sinpl e i ssues. What happens when two nationalities
have clainstothe saneterritory - Pal estine, the Arneni an encl ave of
Nagor no- Kar abakh i nside Azerbaijan? \What happens when several
nationalities share the sane territory and state and one of themi s not
dom nant, as i n Uganda. What i s the nati onal ethos. The fact is the
nati onal question appears easier to sol ve when a "newnation" i s being
f ounded under a secul ar constitutional faith, asinthe United States,
so that the national sensibilities of various mnorities and i ndi genous
nations can presunmably be ignoredinthe energy and determ nationto
forge a newnation. Individuals may get protection, but not ethnic
mnorities. But i f an indi genous nati on becones domnant in astate, as
the English didinthe British Isles, what happened to the Celtic
nations - the Scots, the Irish, the Wel sh, the Cornwal | i ans? What
happened i n France to t he Bret ons and Basques? Wiat happened i n Spai n
t o t he Basques and Cat al ans? What happened t o t he non- Magyar mnorities
as it attenptedtoforcibly assimlate the various mnorities in what
woul d becorre Hungary? Mnority rights, particularly political, | anguage
and cul tural rights, tend to be swanped by t he anbi ti ons and ener gi es
of the newy flourishingnation. Andif anationis dividedanong a
nunber of separate states, conpared to 'newnation' inperialismand
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i ndi genous nationalist inperialism the pan-nationalist roots of
nati onal i smseens to be the one nost i ntol erant of all of national
m norities, frequently bl am ng t hose ' cosnopol itans' for sappingthe
strength of unity fromthe nati onal ethos. But when t here are a nunber
of nations conpeting for primacy inanewstate, asinmnmany statesin
Africa, the national conpetition often becones both a vehicle and an
excuse for the primary authority of the stateto shift fromthe rul e of
lawto the rul e of force, sincethe state has presumabl y been gi venthe
monopol y on t he use of coercive force. Wiether astateis usedto forge
and unite a nation, as in the nations of the newworld or the ex-
col oni al states, or when a nati on seeks to and preserveitself ina
state as i nindi genous and pan-nati onal i st novenents, nmnorities and
i ndi vidual rights always seemto be at risk.

What t hen do we nake of devel opnments inthe newEuropewithits
attenmpt to forge a superstate out of nany nati ons? What we have i s the
rai sing of the right of free passage of goods, services and peopl e from
the nation-state to the super state, to the real mof European Conmunity
as a whole. Further, Europe not only has the duty of creating an
econom ¢ comuni ty, but a common community of rights under the rul e of
| aw protected by the court in Strasburg. ® Chce the nati on had secured
its national identity through sovereign control of the apparatus of a
state, the i nstrument of a superstate through the voluntary will of its
constituent nations coul d be used t o broaden and entrench both t he
econom ¢ freedons and human rights of individuals which is the
responsi bility of a state apparatus. For though t he superstate and
European integration in particular poses sone risk to national
identity, itsprimary functionisto enablethat national identityto
be preserved | est i nternecine wars and/ or superpower battl es end up
destroyi ng Europe al together.?®

| believe we are entering anewworl d order to succeed t he post
Worl d War | regime and t he post World War ||l regine. It is one that
wi || recogni ze the fundanental legitimate rights of nations to have a
sovereign state of their own and not sacrifice that right to
preservation of a false and tenporary stability. This neans the
sanctity of borders will no | onger be sacrosanct. There will be a
danger of greater instability. But if this newenergence of nationality
is also acconpanied by the insistence on the rule of law, the
protection of therights of individuals and the protection of theright
of mnoritiesit neednot entail forced transfer of populationsina
silly, fruitless and destructive effort to create honbgeneous nati ons
withinastate. The post World War | regime will be resurrected, but
wi th voluntarismrepl aci ng coercion as the basis for change and t he
rul e of lawon a superstate level, onew lling evento use force when
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therights of amnority popul ati on are t hreatened or they are coerced
into flight.

The newi nternati onal order for the protection of refugees nust
bl end sonme of the net hods of protecting refugees and the rights of
nati ons devel oped after thefirst world war with t he devel opnent of
superstate |l aw and the | egal protections for rights and refugees
devel oped inthe aftermat h of the second worl d war. O herwi se, Europe
and North Ameri ca, when fl ooded with refugees fromthese conflicts
| argely rooted in ethnic disputes (though not always - Iranis a
t hr owback to t he era of t he Huegenots when rel i gi ous hegenony was t he
mai n and ori gi nal source of refugee fl ows inthe nodernworld), wll
mor e and nore seek ways to deter refugees fromentering but wi thout
puttinginplacetheinstrunents to counter the forces that giverise
to the flows in the first place.

I nserts - ETHNICITY AND REFUGEES

1. (p. 3) The borders of nany of the countries of Eastern Europe were
set after WWI. As one very snal |l exanpl e anong a nyri ad, the League of
Nati ons was required to assess the results of a plebiscitein Eupen-
Mal médy t o deci de whet her that small area on the western border of
Ger many shoul d go to Bel gi umof Gernmany. The | arge exchange of G eek
and Tur ki sh popul ations after Worl d War | i s perhaps t he best known of
t hese progranms, but there were many other popul ation transfers
including theideas totranfer the Arab popul ati ons of Pal estineto
facilitate setting up a Jewi sh honel and. Wbodrow W | son' s fourteen
points, only partiallyincludedinthetreaty of Versailles, provided
for the protectionof mnority rights. These sol ution stand... (cont.
with existing text)

2. (p. 2), established after the first World War by the Treaty of
Versailles to adm ni ster the forner overseas col oni es of the Gernman and
O toman Enpires to inplement Article 22 of the League of Nations
Covenant providing for the provisional recognition of i ndependent (ny
italics) nations, with the Mandatory authority only required to render
adm ni strative advice and assi stance,

3. (p. 15), thoughtheriskis much greater when attenpts are nade to
forge aneationwthinthe boundary of a former col oni al state or when
attenpts are being nade to unite states through t he energi es of a pan-
nati onal i st novenent .

4. (p. 16) There is al so a danger, m nor | believe, that Europe wi || be
used to forge a new European nationality, a newnation forged by a
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state along the lines of the United States but without thelanguage and
the culture, and i n doi ng so becone xenophobicinrelationto Asian
"hordes" or Muslins and create that unity based on a nythi cal Christian
Ameri can identity.

Thi s woul d nean t hat borders are redrawn, but it shoul d be done t hr ough
a legal process. It will nmean that popul ations will nove, but this
shoul d occur inanore orderly fashion. It will nean that Human Ri ghts
protectionswill extendtomnorities and subject tointernational
responsibility. But it will also nmean that the existing regi me of
access to protection by ot her states nust be nai ntai ned for refugees
fl eei ng persecution. The 1951 Ref ugee Convention and its Protecol nust
continue to be expanded both to other states and through the
devel opnent of state procedures for ensuring that those protections are
have t he appropri ate adm ni strati ve and quasi -j udi ci al apparatusto
ensure that refugee protectionis not amatter of mere principle. Thus,
while the existing regime for refugee protection is preserved and
expanded, both quantitaively and qualitatively, steps nust be takento
rearrange the political order sothat the situations whichgiveriseto
refugees are elimnated.
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