Liberals wooed voters by
asserting they would be
the “friend” refugees and
immigrants never had
under the Tories.' Liberal
“talking points” released
during the campaign
opened with the state-
ment: “for many years
the Liberal Party has
been identified with a
progressive immigration
policy.” The Red Book
section on immigration

affirmed the Liberal
Party’s commitment to
fulfilling Canada’s inter-
national legal obligations
and humanitarian tradi-
ion with respect to
Sy refugees, the displaced
and the persecuted.
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ILLIBERAL IMMIGRATION
POLICIES

BY: SHARRY AIKEN*

- uring  the
,j{_. 1993 feder-
al election
campaign

refugee  policy

At their policy con-

vention in October 1996
the Liberals released the
party’s own report card on
itself, a sequel to the Red
Book, entitled a “Record of
Achievement”.  Exactly
three years after the
Liberals won their land-
slide election, Prime
Minister Chrétien gave his
government at 78 percent
grade in keeping promises
to Canadians. However,
any objective assessment
of the governments’s
record on immigration and
refugee issues would yield
scant basis for self-satis-
faction.

Ten years ago, in the
wake of the Vietnamese
“Boat People” crisis, the
government and people of
Canada were awarded the
prestigious Nansen Medal
in recognition of a signifi-

CONTIN'D ON PAGE 2.
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to the efforts of the Immigration and Refugee Board and its
Guidelines on Gender Related Persecution. Nevertheless, while
in government, the Liberals have shown themselves inflexible
and unresponsive to many deserving cases, despite strong pub-

ic pressure. In June 1994, Citizenship and Immigration Canada
introduced a Declaration on Refugee Protection for Women with
a great deal of fanfare. The document explicitly recognized that
“women and children in refugee camps are particularly vulnera-
ble to abuse and exploitation”. Yet in 1997, it remains the case
that the number of women brought to Canada under the “Women
at Risk” Program is pitifully small.

6. FAMILY REUNIFICATION AND
IMMIGRATION LEVELS

Refugees in Canada continue to face long delays and proce-
dural difficulties in reuniting with their spouse and children.
These delays leave family members abroad in situations of risk
and place enormous stress on all concemed, sometimes leading
to family breakdown.

A government plan, which first surfaced in 1995, to impose
increased income requirements for families wishing to sponsor
relatives, has not been implemented. However, new measures
were introduced in April this year which dramatically tighten the
sponsorship rules. In the past minimum income requirements
were used as one factor in determining whether a family mem-
ber was able to provide “satisfactory settlement arrangements”
for the relative they wished to sponsor. This ensured that

‘Immigrau'on officers had the necessary discretion to consider the

availability of support from other relatives or members of the
community as well as the person’s prospects for immediate
employment once in Canada. Now, people seeking to sponsor
parents, grandparents and fiancés will be automatically denied
the right to sponsor if they are unable to meet the income
requirements themselves. For example, a couple wishing to
sponsor two parents will not qualify unless they can establish an
income of $32,238. They must also sign binding ten-year con-
tracts with the government permitting the claw back of welfare
money should either of their sponsored parents ever collect it.
In addition, there has been a steady decline in the number of
immigrants admitted to Canada under the family class category.
Statistics just released for 1996 indicate that the government fell
short of meeting its target of 78,000 to 85,700 in the family
class, with only 65,165 sponsored family members landed last
year (17/03/97). At the end of October 1996 Minister Robillard
tabled the 1997 Immigration Levels Plan in the House of
Commons with an increased emphasis on *“economic” immigra-
tion (ie. business and skilled workers) and a whopping 24%
reduttion in the family class. In response to questions posed by
members of the media at a press conference immediately fol-
lowing the levels announcement, the Minister defended the cur-
rent plan with reference to the social backlash against immi-
grants and refugees and the need to address public “percep-
tions”. Rather than assuming a strong leadership role to combat
the negative myths about refugees and immigrants and acting

- ]

decisively to meet their promise of boosting immigration to 1%
of the Canadian population - or about 300,000 a year, the gov-
ernment has produced successive immigration plans which are
short-sighted and skewed in favour of wealthy people from
wealthy countries.

7. DISPROPORTIONATE FOCUS ON
CRIMINALITY

The Liberal Party “talking points” for the last election stat-
ed that the foreign-born are “very significantly under-represent-
ed” among those incarcerated, emphasizing that it is a myth that
immigrants commit disproportionate numbers of crimes. Once
elected, however, the government swiftly passed changes to the
Immigration Act which limited the appeal rights of people fac-
ing deportation orders and gave federal immigration officers
wide powers to open inter-

national mail. In addition,
the government has increas- |
ingly invoked procedures |-
which authorize the depor-
tation of refugees and immi-
grants deemed to be a public
danger. Particularly alarm- [
ing is the fact that perma- i
nent residents who came to [
Canada as small children Ly}
and have lived in this coun- [
try for years are being 7
deported from the only
home they know. This is |

happening even in cases

where years have passed since the criminal conviction at issue,
a sentence has been served and there is no further record of crim-
inal conduct.

8. NO APPEAL RIGHTS AND MORE
RESTRICTIONS TO THE POST-CLAIM REVIEW

Refugees cannot appeal a negative decision on the merits of
their refugee claim, even though their life or freedom may be at
stake. While in opposition the Liberals spoke of the need for
changes in the refugee determination system to provide for an
appeal on the merits of a claim. Far from adopting an appeal
mechanism, the government has introduced legislation which
will mean that refugee claims are heard and decided by a single
board member, instead of two as is currently the case. Canadians
continue to enjoy greater procedural safeguards and appeal
rights in regard to parking tickets than refugees in regard to their
lives.

Furthermore, Minister Robillard has publicly urged a
“crack-down” on failed refugee claimants and is about to imple-
ment regulations which further restrict the risk review, the only
safety net available for rejected claimants. Yet currently the
acceptance rates under this program have barely reached 6%. It

CONTINUED ON PAGE 4.
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lies will continue to suffer in refugee camps, where the child

death rate frequently soars to 25%. The new regulation was

adopted despite a strong plea by the Parliamentary Standing

Committee on Citizenship and Immigration that the waiting peri-
be cut to two years.

Minister Robillard stated that the new program is about bal-
ancing risk to Canada against compassion. Yet the Minister has
failed to produce one shred of evidence to suggest that refugees
who arrive in Canada without documents have been any threat to
Canadian society. We do know that war criminals, both past and
present, have entered Canada with their own identity documents
and there are no reported cases of war criminals entering Canada
undocumented.

12. DETENTION

Refugee claimants and other people with no immigration sta-
tus are routinely detained for long periods of time in unaccept-
able conditions. Serious concerns in regard to the basis upon
which detention is ordered and the actual conditions in the deten-
tion centres have been identified by NGO’s, community groups
and even the Parliamentary Standing Committee for over ten
years. When challenged on detention practices, the government
responds by suggesting that decisions to detain are made by inde-
pendent adjudicators. Yet these same adjudicators base their deci-
sions on the submissions of government case officers who con-
sistently advance arguments in favour of continued detention
merely because the person concerned is unable to post an exorbi-
tant bond.

The United Nations High Commissioner for Refugees has
published specific guidelines on the detention of asylum seckers.
They note that “consideration should be given to the fact that asy-
lum seekers have already suffered some form of persecution in
their country of origin and should be protected against any form
of harsh treatment.™ In 1995, the United Nations Committee on
the Rights of the Child formally noted its concern about the resort
by Canadian immigration officials to detention of refugee and
immigrant children and the insufficient attention given to the best
interests of the child in such situations.” With the death of a
Nigerian refugee in “Celebrity Inn” in 1995 along with the deten-
tion of a Kurdish refugee child for over a year, there is little evi-
dence that the government has moved to remedy one of the worst
stains in Canada’s human rights record.

13. MEMORANDUM OF AGREEMENT WITH THE
UsA

In opposition, the Liberals opposed “safe third country” pro-
visions brought in by the Conservatives to stop refugees from
being able to reach Canada. When first in office Minister Marchi
stated that he would not negotiate a deal with the USA unless
there was a “level playing field” between the two countries. The
playing field is not level: in fact in 1996 the U.S. enacted an anti-
terrorism law as well as massive reforms to immigration legisla-
tion which violate refugee rights. Both the UN High
Commissioner for Refugees and Amnesty International have con-
cerns that the U.S. legislation is inconsistent with international

principles of refugee pro-
tection. Even President
Clinton expressed a for- |35
mal reservation that the |@
anti-terrorism law FRES
breached American inter- [ESHRS
national legal obligations.
Nevertheless, meetings
are underway between i
Canadian officials and [
their counterparts in the
United States. Minister |
Robillard has stated that JRE
negotiations are ongoing. [N
If implemented, the M
proposed deal will turn back up to one third of refugee clalmants
at the U.S. -Canada border and prevent them from ever seeking
asylum in Canada. Because of serious deficiencies in the U.S.
asylum system, including provisions for summary exclusion,
mandatory detention for all claimants, inadequate access to legal
counsel and interpreters and extremely restrictive filing dead-
lines, refugees affected by the deal will be at high risk of removal
back to situations of persecution. This deal represents one of the
most menacing policy developments because it is a decisive step
in the direction of creating “Fortress Canada”, modelled along
the lines of the xenophobia inspired refugee deflection agree-
ments in Europe. Along with restrictive visa policies and the
continued imposition of sanctions against airlines and ships for
transporting refugees without visas, a safe third country accord
with the United States will clearly define Canada as a country
where borders are effectively closed, where rights are espoused
in principle but denied in practice.

*

There are some policy commitments that the Liberal gov-
ernment has upheld. Work permits for refugee claimants were re-
instated. The government has continued to resettle significant
numbers of refugees selected overseas and is about to implement
a new “Resettlement from Abroad Class” which will include
sponsored Convention refugees as well as “people in refugee-
like situations” who weren’t previously considered eligible for
resettlement in Canada. The Minister recently backed away from
a plan to impose a numerical cap for refugees in this class.
Nevertheless, the above 13-point review of the government’s
record since 1993 clearly indicates that our elected representa-
tives are caving in consistently to the neo-liberal agenda. It is an
agenda that emerged under Prime Minister Thatcher in Britain
and is spreading its poison throughout the world. In Canada the
primary purveyors of this agenda include the Reform Party and
many civil servants within the department of Citizenship and
Immigration Canada. In this era of increasing globalization and
ever wider freedom of movement for corporations and capital, it
is indeed ironic - and profoundly unjust - to be erecting the bar-
ricades against human beings.

CONTINUED ON PACGE 10.
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that it was wrong for the INLA to kill the hostages.

The Supreme Court of Canada has thus clarified the
requirements necessary to meet the Convention refugee defini-
tion. The ground of membership in a particular social group has
been interpreted in a way to allow claims based on gender and
sexual orientation as well as political organizations but exclud-
ing so called “terrorist” ones. The ground of political opinion has
been interpreted in a way to allow claims of those who have
never expressed such an opinion: one examines the perception of
the persecutor. Finally, there is no requirement of state involve-
ment in persecution: what must be proved is the inability of the
state to protect the claimant. However, the state’s ability to pro-
tect is presumed unless there is a complete breakdown of the
state apparatus. Proof of inability is unnecessary if, for example,
representatives of the state concede their inability to protect, as
was the case with Ward in Ireland.

The decision is thus far-reaching and generous with respect
to the interpretation of Convention refugee. It binds all decision-
makers in Canada and so its significance for refugee claimants
and advocates cannot be overstated. The fact that Ward was
found to be credible and to have been moved by his conscience
in his decision to release the hostages is a factor which also
should not go unnoticed.

THE CONVENTION REFUGEE DETERMINATION

DIVISION (CRDD) DECISION
In 1994, the CRDD denied his refugee claim. The panel

found the following:

1. Mr. Ward had not proved his inability to enter the UK.
because of his past INLA membership and activities and the
application of the Prevention of Terrorism Act there.

2. There was insufficient evidence that the INLA would be
interested in Mr. Ward now, due to his minor role in the
organization and the passage of time since he severed his
association with it: the INLA has experienced many
changes because of internal conflict and the detention and
death of many of its members and leaders. In addition, the
INLA never contacted Mr. Ward or his family in Northern
Ireland since 1983.

3. The panel also found that Mr. Ward could be protected from
the INLA by the British Government. The Supreme Court
held that it is presumed capable of protecting its citizens.

4. Finally, the panel found no evidence of a serious risk of per-
secution at the hands of the British Government.

THE POST-DETERMINATION REFUGEE
CLAIMANTS IN CANADA CLASS (PDRCC)
DECISION

In August, 1996, Mr. Ward’s PDRCC application was
denied. He was found to be at risk from the INLA and unable to
receive state protection in Ireland and Northern Ireland but he
was seen as having an internal flight altemative (IFA) in the U.K.
It is interesting to note that the CRDD did not analyze Mr.
Ward’s situation in the U K. as one of IFA. If the panel had done

so, they would have been obliged to determine whether it is rea-
sonable for Mr. Ward to live there, and this involves humanitar-
ian considerations.

The Federal Court denied leave to judicially review both the
CRDD and PDRCC decisions. Subsequently, counsel for Mr.-
Ward unsuccessfully argued that the issuance of a deportation
order violated his S. 7 rights under the Charter because he could
be expelled by the British Government to Northern Ireland.

Finally, counsel were denied a stay of execution of this
deportation order as Mr. Ward was not seen as having shown a
risk to his security in England. He was deported to London,
England in January 1997.

Will Mr. Ward be safe? Time will tell whether or not the
CRDD’s decision was an accurate prediction of Mr. Ward’s
future.

Ron Shacter is the staff immigration lawyer at Parkdale
Community Legal Services.

FOOTNOTE:
1. Ward v. A.G. Canada [1993] 2 S.C.R. 689

ASYLUM APPLICATIONS IN 1996

Country Total Population*  Asylum
Asylum (million)  per 10,000
Belgium 12,232 10.0 12.2
Denmark 5,898 52 113
Finland 711 5.0 14
France** 17,153 574 3.0
Germany 116,367 80.6 144
Italy 573 57.8 0.1
Netherlands 22,852 153 14.9
Norway 1,778 4.3 4.1
Spain 3,636 392 0.9
Sweden 5,753 8.7 6.6
Switzerland 17,987 6.9 26.0
UK. 27,875 57.8 4.8
Australia 8,436 17.8 4.7
Canada 25,633 278 9.2
U.S.A¥** 122,643 2578 4.8
* Population in 1994.
** Data do not include accompanied minor dependents.
*** Data on asylum applications do not include dependents.
SOURCES:
1. Secretariat of the Inter-governmental Consultations on Asylum,
Refugee and Migration Policies in Europe, North America and
Australia (IGC), Geneva. As cited in Migration News Sheet, March
1997.
2. UN Population Fund, The State of World Population 1994.
(As compiled by JRS-Canada)
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panies for bringing foreigners with no proper travel documents
to their borders.

Since the implementation of Bill C-86 in January 31, 1993,
Canada has introduced a new system of requiring transporters to
pay “administration fees” to cover expenses incurred by the gov-
ermnment when an undocumented person is brought in. The fees
amount to $5,000.00 for each deserting crew member and
$3,200.00 for passengers and stowaways. The fee could be
reduced for airlines who sign a memorandum of understanding
with the Immigration department. This involves working closely
with, and indeed training, airline personnel to carefully check
their passengers’ documents. Soliciting aid from airlines is seen
as a complement to carrier sanctions. Peter Harder, the former
Associate Deputy Minister of Immigration, summed up the
department’s approach with the airlines: “we are looking at other
ways to achieve the objective without simply using the stick. We
need a carrot as well..”
(Refugee Update, No. 13, Winter
1992, P. 8).

Whether or not an undocu-
mented passenger can make a
refugee claim and is granted
Convention refugee status later,
has no impact on the decision to
fine the carrier concerned. In its
ruling of November 25, 1995, in
the case of Lufthansa, the
Ontario Court, General Division,
found the Canadian Immigration
Act to be contradictory. On the
one hand, it fines carriers even if
the undocumented passengers
they carry turn out to be
Convention refugees. On the
other, it includes provisions on
the Canadian government’s
obligations for refugee protection
and acceptance. In this connection, a judge posed a serious ques-
tion: “Is it, therefore, legally either desirable or permissible to
prosecute Lufthansa for bringing a refugee to Canada when
Canada’s official policy is to encourage legitimate refugees?”
(Court File No. SCA(F)2890/92).

In the absence of any binding international convention relat-
ing to stowaway asylum seekers, UNHCR advocates that “stow-
aways should be allowed to disembark at the first port of call,
where their refugee status may be determined by the local
authorities. If a port state does not allow a stowaway to disem-
bark and the ship’s next port of call is in a state where the stow-
away’s life is threatened, then the action is tantamount to refoule-
ment” (UNHCR, “Protecting Refugees”, February 1996).

As perhaps a legitimizing attempt, Canadian Immigration
officials call it a security deposit not a fine when referring to the
fees imposed on carriers bringing to Canada persons without
proper travel documents. Why this distinction? Could it be that

deep down inside the department knows that there is really noth-
ing illegal in ships having stowaways or planes carrying persons
without visas or “proper” travel documents? Or could it be an
admission that it is not the job of airline crew or ships’ officers
to decide who gets in or enforce immigration control? If so, then
surely it would be incorrect to name as a fine the financial “secu-
rity deposit” that carriers are required to put up for each
“improperly” documented person they bring in. Otherwise, how
can one justify imposing a fine on companies for not carrying
out “properly” a job they are neither trained, qualified, mandat-
ed nor paid to do?

At a recent meeting with Canada Immigration Department
officials, the Canadian Council for Refugees noted that it had
been concerned about the impact of carrier sanctions for a long
time and called on the department to “stop the practice of impos-
ing carrier sanctions” and “amend the Immigration Act accord-
ingly”. Citing the recent case of
the six Taiwanese ship’s officers
charged in Halifax with the mur-
der of three Romanian stow-
aways on the high seas, the CCR
pointed out that Canada
Immigration “should be con-
cerned with the possibility that
fines create an incentive for mur-
der, or other forms of violence
short of murder.” The response
from Immigration was that
removing the fees would remove
the incentives for carriers to
implement restrictive measures
and significantly increase the
number of stowaways brought to
Canada. The department failed to
recognize the possible link
between carrier sanctions and
increasing reports around the
world of ship captains’ resorting to harsh treatments, violence
and even murder of stowaways (including refugee claimants) to
avoid paying fines.

As far as Immigration Canada is concerned carrier sanctions
are not a problem but rather part of the solution to reducing the
stowaway movement. Measures taken to block improperly doc-
umented people (many of whom are refugees) from reaching
Canada include, among others, supplying shipping companies
with the latest technology to detect persons hiding in containers
and training airline personnel in checking documents and carry-
ing out lengthy “interrogation” of passengers they suspect to be
“improperly” documented. The majority of passengers selected
for such “special treatment” are persons of colour, many of
whom are Canadian citizens who have all the proper documents.

Entry visa requirements, regional and/or country agree-
ments are also used to curb the arrival of refugees and immi-

CONTINUED ON PAGE 10.
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THE HEALTH CARE GAP
IN ONTARIO

BY TOM CLARK

s. M is 22 years old. She arrived at a Toronto
counselling office to ask for help. Typically,
she asks for medical help only as a last resort -
that is, almost too late. She is now 8 months
pregnant. She has no papers. She knows no English. She is
alone. She has asked for refugee status. It will be her first baby.
Obstetricians will take on no new patients. She is referred to the
local  health  clinic

because there is no alter-
native.

According to clinic
rules, she must go to the
one in her area of
Toronto. It is backlogged
and, in any event, the lim-
ited funds for non-OHIP
cases were quickly used
up. She can attempt to
persuade a hospital to
provide treatment without
fees or she can go to hos-
pital when she is in labour
because then she qualifies
as an “emergency”. She
is not prepared for her
first baby. It is question-
able whether this is fair
treatment for the child.

After birth, she has a
routine doctor’s visit to
see if she is OK. Neither
she nor the doctor has any
idea whether or not this is
“emergency” or essentials
so she will be sent a bill.
If she had known, she
would want to leave
before this check up -
putting her own safety
and the child’s at risk.
There is nothing for her
newborn baby at this hos-
pital because services for this baby, a Canadian citizen, depend
on the status of the mother. No one is certain what is covered.
This is the story of a frightened young woman without health
coverage.
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The Ontario Health Insurance Plan (OHIP) coverage ended
for persons without permanent resident status including refugee
claimants on April 15, 1995. There is now a more or less com-
mon procedure across most of Canada under the Interim Federal
Health Program. Once refugee status is granted, OHIP can be
claimed. Permanent residents, including refugees resettled from
overseas, get OHIP as before.

Those who claim
refugee status at the
border get interim fed-
eral health coverage and
a list of approved doc-
tors for the initial med-
ical examination. A
work permit is condi-
tional on a satisfactory
medical examination.
For anyone who is preg-
nant, there can be a kind
of catch 22 because the
X-ray needed for the
medical cannot be
taken. Inland refugee
claimants can use two
procedures. The formal
mechanism is to mail in
an application and wait
to be called for an inter-
view - which can take
about 4 months. If there
is no identity document
satisfactory to the immi-
gration official, there is
no Interim Federal
Health Coverage
(IFHC). However, the
situation varies in dif-
ferent parts of Canada.
If the person must seek
welfare, the welfare
official will submit or
present the case and
about 10 days following the welfare appointment an acknowl-
edgement will be received.

After the first year, the IFHC is renewable at 3 or 6 month-

CONTINUED ON PAGE 12.
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PRESENTATIONS AT OSCE

What will follow are excerpts from presentations made by
the representatives of the Inter-Church Committee for Refugees
at the Review Meeting of the Organization for Security and
Cooperation in Europe (OSCE), held in Vienna from November
41022, 1996. The OSCE consultation process started with the
1975 Final Act signed in Helsinki by governments of Europe
and North America. The process is important for its combina-
tion of human rights and security concerns, and its focus on
the political accountability of its 55 member states. There is a
permanent council of representatives which meets weekly in
Vienna, and an Office of Democratic Institutions and Human
Rights, (ODIHR) in Warsaw. Every two years there is a
“Review Meeting” at which progress on the last commitments
is evaluated and new undertakings are contemplated.

DUE PROCESS IN EXPULSION

BY TOM CLARK

The Inter-Church Committee for Refugees (ICCR) is a coalition
of ten national Canadian church bodies whose mandate includes
making joint submissions on refugee protection situations.

The full Submission circulated to this meeting lists 15 indi-
vidual cases known to us which are from Canada and put before
international human rights bodies over the last few years. In
1995 Ms Mbulu was deported to Zaire, the country she fled,
against the advice of the UN Rapporteur on Torture. She had
medical evidence of prior torture. Canada told the UN
Rapporteur she had enjoyed the benefits of Canadian proce-
dures. These instances recur. Ms A, another woman with evi-
dence of past torture and with brain damage, had a child in
Canada but then separated from the father during the protracted
status review procedures. The husband obtained a court order
preventing expulsion of the child. Only during the admissibility
hearing before the Inter-American Commission on Human
Rights did Canada agree to allow her to remain pending interna-
tional proceedings.

In addition to the 15 cases, our Submission to this Review
Meeting also lists critical comments from a number of interna-
tional human rights bodies.

We claim there is a persistent pattern of fundamental human
rights put at risk in expulsion procedures which point to a prob-
lem with due process in expulsion. This creates a climate of
uncertainty and fear among the refugee claimant population
which is not consistent with the rule of law.

The situation in Canada is not unique. The UN High
Commissioner for Refugees put before her Executive
Committee of governments on 7 October 1996 her concerns
about blocked access to a territory and forcible returns. She

called for respect for the principle of non-refoulement. “People

seeking safety should not be rejected at borders, nor returned

from further inland, before it had been properly determined that
they will be in danger”, she said. The Working Paper

“Comprehensive Examination of Thematic Issues Relating to

Racism, Xenophobia, Minorities and Migrant Workers” was

released by Asborn Eide at the UN Sub-Commission on the

Prevention of Discrimination and Protection of Minorities,

August 1996. Asborn Eide highlights the increasing problem of

deportation of non-citizens as well as increasing prison popula-

tions of non-citizens in many countries.

Our Submission to this Review Meeting compares Canadian
procedures with international human rights standards. We note a
primary obligation of the Covenant on Civil and Political Rights,
one of the two UN treaties which form the basis for OSCE
human dimension, is to ensure, that is to say “guarantee” the
rights and not merely hope that some court will somehow catch
any potential human rights violations. We show fundamental
international rights can be at issue in expulsion and when they
are, effective remedies must respond. We show an effective rem-
edy for fundamental international rights at issue in expulsion
should meet 6 criteria:

access to a court

aspects of a fair trial hearing

result in a reasonable time

“simple”, that is, one step like Habeas Corpus or Amparo
aimed to ensure international rights at issue

ensure similarly situated persons are treated equally, that
is, non-discrimination.

Since problems in fully complying with international human

rights standards are not confined to Canada, we urge the Chair

and the ODIHR to take forward 3 suggestions for possible mem-
ber State agreement:

1.  Member States agree to review their laws with a view to
taking new measures to ensure the fundamental rights of
non-citizens in expulsion in accordance with current inter-
national human rights standards;

2.  ODIHR be invited to hold on-site Seminars at which inter-
national experts can discuss aspects of due process in
expulsion in OSCE sub-regional contexts. (We have in
mind sub-regional human rights treaty bodies of the OAS
and Council of Europe as well as the UN treaty bodies. We
have in mind allowing experts to experience at first hand
the affected population as well as the government context)

3. ODIHR be invited to draw on the seminar experiences and
consultation with the UNHCR to produce guidelines to
assist States in meeting their human rights obligations with
respect to citizens in expulsion consistently across the
OSCE region.

We know that these suggestions may challenge many. We

Snd LN -

CONTINUED ON PAGE 14.
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| BOOK REVIEW

AT THE BORDER CALLED HOPE: WHERE REFUGEES
ARE NEIGHBOURS, BY MARY JO LEDDY. HARPER
COLLINS, 291 PAGES, $26.

“ cannot imagine living anywhere else. Where you
live determines what you see. The people you lis-
ten to influence what you hear. In the course of
these five years, how I write and what I write about

and for whom has been transformed....”

These are the words of Mary Jo Leddy, social activist, jour-
nalist and recipient of the Order
of Canada. They are found in the
opening pages of Leddy’s new
book, At the Border Called
Hope, a moving account of her
oddessey with Romero House, a
shelter for refugees in Toronto’s
west end.

In the early 1990’s Leddy
assumed the position of night
manager and moved into the
shelter for what she initially
believed would be a temporary
arrangement. Five years later she
remains a member of the Romero
House community. Leddy’s book
is a chronicle of her experience
living as friend, advocate and
neighbour with the shelter’s resi-
dents. Through shared meals,
hanging out laundry, and the
struggles and celebrations of WM
daily life, Leddy provides .a
remarkable window into the
refugee experience in Canada.

Canada accepts under one
percent of the world’s total popu-
lation of refugees, estimated in
1996 to be about 15 million. In
any given year refugees general-
ly constitute just ten to eleven
per cent of Canada’s annual
immigration intake. In 1996,
about 28,000 of the 225,313
immigrants to Canada were
refugees. Behind these abstract statistics are the human trajec-
tories: the men, women and children who have fled persecution,
death threats and torture in their home countries in favour of a
life in exile. How Canada and in particular the Canadian
Immigration department responds to these “strangers at the
gate”, is the central concern of Leddy’s book. The greatest
strength of At the Border Called Hope is that this concern is
conveyed through profiles of the refugees themselves. It is their

stories, their voices that are the real heart of the book.

Through Semira, a woman who has fled war-torn Eritrea
with her five children, and Suleyman, a survivor of torture from
Turkey, Leddy witnesses an immigration department that oper-
ates between inefficiency at its best and malfeasance at its
worst. Her efforts to assist Semira, Suleyman and dozens of
other refugees in navigating through a bureaucratic maze of red
tape and incompetence is compelling reading. In the wake of
lost files, families needlessly separated and wrongful deporta-
tions, Leddy describes her own
role as a founding member of a
coalition of church members. In
1992, The Southern Ontario
Sanctuary Coalition appealed to
then-Prime Minister Mulroney
on behalf of twenty-three fami-
lies who were facing the
prospect of deportation to coun-
tries where they would be in
acute danger. The appeal
involved an unrelenting series of
letters to immigration officials,
faxes to Ottawa, memos to
lawyers and complaints to the
law society.

As Leddy writes, it seemed
“increasingly obvious that ‘out-
siders’ were becoming scape-
goats for the economic and
social upheavals being generated
by vast global forces that only
certain people seemed to control
and benefit from.” In an era of
increasing freedom of move-
ment for goods and capital,
Canada’s borders were closing
to any human beings who were
seen as strangers and aliens.

In exposing the poignant
sagas of these strangers, most of
whom are victims of repressive
and brutal regimes, Leddy offers
an alternative vision for how
Canada should respond to
refugees and how Canadians and refugees can begin to see one
another as neighbours. As a descendant of Jewish refugees
myself and a refugee lawyer, I found At the Border Called Hope
thoroughly engaging and accessible. My hope is that it becomes
required reading for all employees of Citizenship and
Immigration Canada.

By Sharry Aiken, President, Canadian Council for
Refugees.
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APRILATH: IN COMMEMORATION
OF THE SINGH DECISION

ach year, refugee and human rights groups all over the

country commemorate April 4th as Refugee Rights Day.

On that date in 1985, the Supreme Court of Canada
handed down a historical decision that refugee claimants in
Canada deserve the same standards of justice under the
Canadian Charter of Rights and Freedoms as all others in this
country. This ruling, known as the Singh decision, significantly
raised the standard of fairness that refugee claimants receive in
Canada.

Under section 71 of the 1976 Immigration Act, the
Immigration Appeal Board (IAB) refused to hear the Singh case
(the case of a group of refugee claimants from Punjab, India)
and the decision was upheld by the Federal Court of Appeal.

The case was brought to the Supreme Court in 1984. The
Canadian Council of Churches intervened and argued that
deportation of these Sikh refugee claimants to India violated the
“security of the person” clause in the Section 7 of the Charter.
They also argued that the process whereby the claimants would
be deported did not conform to “principles of fundamental jus-
tice” because the claimants had been denied an oral hearing.

On April 4, 1985, the Supreme Court of Canada ruled that
refugee claimants were covered by section 7 of the Charter on
the basis that the word “everyone” in the section included
“every person physically present in Canada” and that a threat to
life or freedom or physical punishment amounted to a “depriva-
tion of security of person”.

The court also ruled against the practice of deciding

refugee claims on the basis of a written transcript. It referred to.

section 2(e) of the Canadian Bill of Rights”, which “grarits the
right to ‘a fair hearing in accordance with the principles of fun-
damental justice’” because “legal right”s such as “the right to be
considered... for employment authorization” were given to
Convention refugees in Canada.

Refugee Rights Day in Toronto was special this year. The
Toronto Refugee Affairs Council drew on Amnesty
International’s campaign “Refuge! Human Rights Have No
Borders” and the World Council of Churches “Ecumenical Year
of Churches in Solidarity with Uprooted People”. Council
Chairman Alan Tonks proclaimed Refugee Rights Day across
Metropolitan Toronto. He took the fist Amnesty “brick” from a
wall blocking a door to refuge (the “bricks” are a series of mail
in cards calling for different refugee rights in Canada). Rev.
Eunice Santana, Co-president of WCC, removed a second
“brick” and called for access to a hearing of their refugee stories
for Saudi Arabians jailed indefinitely in Ottawa under accusa-
tion of association with a terrorist organization. There were two
workshops: one reviewed the Liberal government’s broken
promises and deteriorating policies to refugees. A second work-
shop allowed Rev. Santana to hear first hand some refugee con-
cerns. She said there would be action on what she heard, but that
she could not promise any miracle to resolve individual situa
tions quickly.

The day ended with an upbeat dinner and dance with
refugees
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