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he power of ruling class ideology to
poison and distort the minds of work-

ers in the developed capitalist world
is well established. This ideology

intentionally speaks to the everyday concerns of
working people and trade unionists, but in a way

that, if accepted, reinforces the structures of their

own powerlessness and oppression.

Commonly-voiced attitudes about immi-
grants and refugees are among the best examples

of how a domirumt ideology leads workers in the

developed world to misunderstand the realities of
not only immigrants and refugees...but also

themselves as workers.

In our union educational programs we besrn

by asking our members: "when is the last time
you heard something positive about immigrarts,
and eqpecially refugees?" and then, "wha[ do you hear about

immigrants and refugees?" In a matter of minutes a long litany of' anti-immigrant/refugee sentiment often pours out from workers

who otherwise bear no such deep malice towards other workers on

' other issues.

a Immigrants and refugees "cause unemployment"

J,"crime"...they are "illegals" and "queue-j umpers"..."parasites on

the public purse"...This reaction to the words "immigmnts" and

"refugees" is a scary symptom of the ideology of hate, fear and

division ttrat characterizes present-day Canada.

We must 8*, "where do these idea.s come from?" and "whose

interests do they serve?" They don't serve us, and that is where our
analysis must begin.

When time permits, it is always helpful to examine the lega-

cy of Canadian nation-building to understand that "([)he real his-

tory of immigration in Canada is a history of racist and anti-labour

laws" (The Inunigrant's Handbook, A Critical Guifu, Law Union
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n Sunday 20 August,

1995, Rob Adamson,

43, passed away
peacefully after a

.'aliant battle with AIDS. He had

en in a coma for several days with
meningitis. Typical of Rob, he kept

mostly to himself the devastating

effect that the disease AIDS was

having on him. He never com-
plained. Instead he continued to live
life to the fullest, and was working
hard at completing his hearings as a

member of the Immigration and

Refugee Board of Canada.

Rob was the third son of Percy

and Marian Adamson of Keene, a
village about 20 kilometers South-

East of Peterborough. He was par-

ticularly close to his mottrer Marian.

It was evident t0 ttrose who knew

him well that she had profoundly
influenced him. His childhood val-
ues formed the basis from which he

approached life. Rob was a doer, not

one who wanted things done for
him.

Toronto office of the I.R.B. During

the course of his appointment Rob

also carried out assignments in the

former Yugoslavia, at considerable

danger to himself. He worked dili-
gently in hazudous circumstances

providing for and negotiating with
warring factions for the safety of
affected cituens. Typical of Rob he

avoided any publicity of his role.

But he wrote at length to his closest

friends revealing his thoughts and

feelings about happenings.

Before taking duties as the

UNHCR's legal officer, Rob

worked in the legal-aid clinic sys-

tem, first uls a community legal

worker and later, after being called

to the bar, as a staff lawyer. Rob

served the clinic's clients and the

community in innovative ways.

On a personal note, it was a
privilege for me to be one among

his many friends. Rob and I were

part of the legal clinic system and

the accompanying political
activism. I know not of many who

were capable of better factual polit-

ical analysis of a situation than Rob.

His considerable knowledge of
international instruments, protocols,

agreements and alTangements were

of invaluable assistance in finding

the right answers to difficult refugee

and immigration issues. I know

from talking to his many colleagues,

refugee advocates, settlement and

service providers, immigration and

refugee lawyers and consuhants,

and academics, how diligently he

worked at providing them with

C, Politically, Rob was a New

--
UOemocrat who expressed his beliefs

through quiet action rather than loud

rhetoric. Rob was not fond of speak-

ing from lecterns or raised political

podiums. He prefened door to door

campaigning where he was able to
answer questions and explain policy

to those who showed interest, in
democratic politics and social jus-

tice issues.

Rob was proficient in several

languages including French,

Spanish and Portuguese. This
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enabled him to work closely with the respective communities in

Canada and abroad. He travelled widely, not for reasons of rest

and recreation, but to be of service to the needy. Rob would

deliberately choose to travel to places where the ordinary citi-
zens faced repression by powerful groups or governments.

Repeatedly he travelled o countries with abysmal human-rights
' records to determine the facts for himself, often putting himself

at risk by going to the aid of people in danger. Rob never sought

credit or recognition for these courageous humanitarian deeds.

^-. On his return from these trips he would often inform and thus

I'tducate the refugee-serving community.

- Prior to Rob's appointment to the Refugee division in

October 1994, he was the UNHCR's legal officer attached to the

appropriate assistance and information.
Rob was a quietly religious man. He maintained his reli-

gious connections through the Keene United Church - a church

that had played a considerable part in his spiritual and personal

growth. Rob always returned to his roots, his family, and his sim-

ple rural community whenever he felt in need of spiritual renew-

al.

Rob Adamson will be sorely missed by all who knew him. I
know, however, that he would want us all to do our little bit in
ttre service of ttrose in need of our assistance. Rob would want

us to do so without complaining.

Sri-Guggan Sri-Sknnda-Rajah is a former member of The

Immigration and Refusee Board.
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ILLU'ORY
APPEAL:

TH E CASE OF UNHCR
RE FUC, E E DETE RMI NATI ON

PROCEDURE IN TURKEY
BY DELI OU ABADI

n order for an appeal to be meaningful and effective,
certain safeguards must be in place. In its 1990 recom-

mendations to the Hong Kong Government, UNHCR
has mentioned that the notion of "appeal for a formal

reconsideration" should include some basic principles of fair-
ness applicable equally to judicial or administrative reviews.

These are the possibility for the applicant to be heard by the

review body and to be able to obtain legal advice and repre-

sentation in order to make his submission; for reconsideration

to be based on all relevant evidence; and for a consistent and

rational application of refugee criteria in line with the guide-

lines established in the UNHCR Handbook. UNHCR believes

that the notion of fairness also requires the review body to pro-

vide the grounds for its decision. (UNHCR, notes on the sub-
ject of role of UNtiCR in the Hong Kong procedure for refugee

status determination, 1990).

Ironically, the above criteria have proven the most difficult
for the UNHCR to apply when the organizauon has been faced

with the task of determining refugee claims. UNHCR has

determined refugee claims in a number of signatory and non-

signatory countries to the 1951 UN Convention Relating to the

Status of Refugees. For example, until February l, 1988,

UNHCR was the authority in Belgium which decided whether

an asylum seeker's application was well-founded.When an

application was rejected, lhe UNHCR representative had the

authority to reopen a case and seek the advice of UNHCR
headquarters. However, the claimant or his/her lawyer did not
have complete access to the file on which the decision was

based. Nor did the representative give reasons for a negative

decision. Such a negative decision leading to an expulsion

order could still be quashed in the Belgian Civil Court.

The situation is different in Turkey. Turkey has a geo-

graphic reservation attached to its accession to the UN Refugee

Convention, recognizing as refugees only those who have fled
from Europe. Iranians and Iraqis are the two largest groups of
asylum seekers in Turkey who are excluded. Unlike Belgium,

UNHCR's determination system in Turkey has been the cor-

nerstone of international protection afforded to non-European

asylum seekers. Until July 1994, UNHCR had been the sole

authority deciding refugee eligibility of non-Europeans. Based

on an agteement with the Turkish authorities, applicants who

received a final rejection by the UNHCR Office should have

been deported to their countries of origin. After this date, the

government has assumed the task of identifying "genuine

refugees" and referring them to UNHCR for resettlemenl
However, UNHCR would reject a case for resettlement if it is
not a "worthy case" by its standards. Similarly, when an appli-
cant is not considered a "genuine refugee" by the government

and therefore issued a deportation order, UNHCR would "con-
suh" with the government only if it is a "worthy case". In either
of these circumstances, Turkey's domestic law does not pro-

vide the asylum seeker a right of appeal against the rejection.

Nor could asylum seekers rely on Article I of the International

Covenant on Civil and Political Rights, which confers a right
of review of a decision to deport an alien and a right to be rep-
resented for this purpose before the competent court. Turkey is
not a party to the covenant.

In view of the grave consequences of an incorrect decision

by the UNHCR, it is reasonable to expect that the UNHCR
Office in Tukey will stringently implement the safeguards it
considers as fundamental for a meaningful and effective

CONTINUED ON PAGE 6.
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,,DEFERRED RE,VIOVAL
ORDER' CLAS'U

BY KRISTIN

n November 4, 1994, some of the uncertainty

around the Class was clarified through the amend-

ment to the Immigration Regulations which
defined "member of the deferred removal order

class". Part of ttre Department's rationale for ttre creation of the

Class was to address the situation of many railed refugee

claimants who had made Canada their home over the years,

forming attachments without obtaining any status or security. In

many cases, the removals were not being executed because there

was a moratorium on removals to certain war-ravaged countries.

Somalia and Sri Lanka were listed, as well as other countries

where there was rqlson to believe the person deported would
suffer human righs abuses if returned, such as the People's

Republic of China and Iran. In other cases removals could not be

carried out because ttre railed refugee claimants had applied ul
the Federal Court for a review of ttreir negative refugee deci-

sions, which stayed the removal.l Wittr ttre announcement of the

DROC, moratoriums on removals to certain countries were lift-
ed and Immigration stepped up expulsions, with the emphasis on

those with criminal records and refugee claimants most recently

rejected.

To be eligible for membership in the DROC, a claimant

must have made his or her claim to be a Convention refugee on

or after January l, 1989. The person must be in Canada and be

subject to a removal order2, and at least three years must have

passed since the latest of:

V the making or issuance of any removal order; or,

V the date on which the refugee claim was rejected by the

Immigration and Refugee Board (IRB), or the person was

found not to have a credible basis to ttreir claim at inquiry
under ttre otd section 46.03(5) of the Immigration Act.3

Members of the refugee "Backlog" who made their claims prior

to Janury l, 1989 arc excluded from the Closs, even ttrough

these individuals have been settled in Canada for longer ttran

people who are included. Others are excluded if they were never

issued a removal order, even though it may have been ttrree years

since their claims were rejected. For example, someone who

came to Canada on a visitor's visa and made a refugee claim

while ttreir visa was still valid would not, be eligible for DROC,

even though it had been three years since his or her claim was

rejected.

In addition to the eligibility requirements, ttrere are other

hurdles which must be cleared before applicants can be landed

under the DROC program. Canada Immigration originally took

MARSHALL

ttre position that applicants would have to have a work history

under a valid employment authorization for at least six months to

be included in the Class. After extensive lobbying, the govern-

ment changed is position to enable applicants fulfil the employ-

ment requirement after ttrey had met the other eligibility criteria.

The hardship for applicants who were never issued an employ-

ment authorization was lessened by this amendment. As it now

stands, applicants who have been found eligible for DROC can

obtain work permits. In my experience, after applicants ue
found eligible the Department gives them approximately nine

months to fulfil the six month work requirement. They also have

to meet other landing requirements such as p:lssing medicals and

obtaining identification, within this time period. It is important

to note that the six months need not be consecutive and can

include volunteer or part-time work or self-employment, as long

as ttre work was performed under a valid employment authoriza-

don. Although generous in some respects, the employment land-

ing requirement still presents a problem for women who are car-

ing for their children and cannot get daycare in order to find
employment, and others who simply cannot find employmenl

DROC applications must be submitted within 120 days of
eligibility and Canada Immigration is inflexible about the dead-

line. Routine fees are applicable to DROC applications, that is, a

$500 processing fee and the $975 Right of l-anding fee. These

fees pose a hardship for people in low income bracket who are

otherwise eligible for favourable consideration.
Finally, although ttre DROC program is not time limited, it

seems clear that there will be fewer and fewer people eligible for
DROC over [ime. The guidelines discriminate against claimants

who applied to tlre Federal Court on or after July 7, 1994. For

those failed claimants the three years is counted from the date the

stay of the removal order expires or the date the Federal Court

renders its decision, not the date their refugee claim was reject-

ed. The combination of this requirement and Immigration's
stepped-up removals policy will make the Class inaccessible to

most failed claimants except those from countries to which
Immigration may declare a moratorium on removals.

Kristin Marshall is an Intmigration and Refugee lawyer
practicing in Toronto.

Immigration Act, R.S.C. 1985, C. l-2, S.49(lXi). [herein
after Immigration Actl.

as these were defined in ttre Immigration Act before
February l, 1993.

Immigration Act supra note 14 at s. 46.03(5).
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Research will increasingly

include reliance on ottrer gov-

ernment agencies, including
foreign governments. The

ftn,HH#t"ffii,ffj.
nal affairs to contradict claims.
As some of these agencies are

mandated to reduce the number

of refugees coming to Canada

through interdiction - 
pro-

grammes, they reflect ttris in ttre
statements they make to the

Board.
Immigration '?ort of entry"

notes will be automatically put

in the Board member files,
along wittr anything confiscated
at the border. These notes are

prepared by an immigration
officer interviewing the
claimant when he enters Canada

or, increasingly, at a later date.

Claimants routinely com-
plain that Immigration inter-
views are intimidating and that
officers are hostile. Claimants

,:)are often told they will be put
,t-\Uon the next plane back to their

country if they do not co-oper-
ate. They are not allowed t0 con-
sult with anyone before the
interview. As a result, notes on

the substance of a claim tend to

be inadequate or unreliable.
Unfortunately these will always
be entered as evidence. Counsel should monitor how these notes

get prepared and how ttrey are used to test credibility.

While the Board believes it has reason to increase its inves-

tigatory powers, it has designed and implemented its model with-
out much consideration for fairness to claimants. The Deputy

Chairperson advised us at a consultation that if we counter the

new model in litigation, the Board will be replaced with a worse

system. The bureaucrat's attitude seems to be that since refugees

are not a powerful lobby, and they can threaten us with a more

arbirary system, they do not have to be concerned with issues we

raise.
- The new system will be more costly per c:tse than Board

hearings are at present, since processing will be more involved,
. hearings are likely to take longer, and investigations will cost

,-,more. Unfortunately ttre Board is allocating its resources to

l"vestigation for enforcement without maintaining its procedural
I: snengths and independence. The type of information sought or

relied on by the Board will increasingly be government generat-

ed, and specifically produced o counter refugee claims. From the

port of entry notes to reports

made by Immigration enforce-

ment or foreign intelligence
agencieS, the Board will tend o
hear more often from agencies

that are mandated to reduce

refugee numbers.

Claimants will increasingly

feel like the passive object of the

hearing, 8S much of the c:Ne is

figured out before they attend at

the Board. The sense of decision

making being unfair or influ-
enced by behind the scenes will
lead to greater tensions than

existed prior to the commission

of the llathaway report.
Another issue which looms

over this system is the problem

with legal aid funding. The

Board of inquiry model is entire-

ly premised on claimants having
lawyers. Only lawyers will
know how to get disclosure of
port of entry notes, how to
respond to the various requests

for comments on research plans

and immigration materials prior

to a hearing, otrd deal with a

claimant's security concerns.
The calibre of counsel and his or
her concern with paying atten-

tion to details during the hearing

process will assume greater

importance.

With legal aid funding
diminishing, fewer lawyers will be willing to do cases or to do

adequate work responding to the Board's increased demands. If
people are left without lawyers, this will affect the legitimacy of
the Board of inquiry process. Hearings will become increasing-

ly unbalanced as claimants simply will not address the various

demands made on them.

When Bill C-55 introduced the Boord, many of the enforce-

ment mechanisms in it were overrated and NGOs had some

fears which did not materi alize. This Board of Inquiry model is

different in that it largely amounts to enforcement oriented
modifications to an existing system. We can predict to a grcater

extent how these will impact on claimants as we already have

similar experiences within the existing model. Although the

new system emphasizes a strength in any adjudicative model,
that the members should be able to determine the truth, it also

compromises that objective and makes the system more cum-

bersome and inaccessible.

Raoul Boulakia is a lawyer in Toronto practicing refugee

and hunan rights law.

Courtesy of the Human Rights Internet.
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W. GUNTHER PLAUT,

ASYIUAA - A tvfOlfAf
DlLEJvVvlA,

YORK LANES PRE55, TORONTO, 199'.

abbi Gunther Plaut is the God

father of refugees and asylum

seekers in Western hemi-

sphere. He is among the rare personal-

ities of our epoch who combine certain

qualities: Rabbi Plaut is a former
refugee with the bitter experience of
persecution in Nazi Germany who is a

staunch refugee advocate whose rec-

ommendations on refugee determina-

tion in 1985 helped the federal govern-

ment to come up with a more accePt-

able policy for refugees in Canada. He

is a teacher and scholar whose nineteen

previous books and hundreds of arti-

cles have covered many ueas and con-

cerns.

In his Asylum - A Moral Diletlun{t,

Rabbi Plaut has gone beyond ttre legal

niceties of refugee definition to find
"global strategy buttressed by moral

considerations." The whole dilemma

rcsts on the fact that, "an asymmetry

exists betrveen the rights of states and

the rights of persons." Backed by saga-

ciots arguments and authentic docu-

menlations, the book Provides the

reader with a comprehensive investiga-

tion about ttre needs of refugees in a
moral context in connection with the

wills and policies of the host govern-

ments.

Rabbi Plaut has taken both the-

matic and geographical approaches to

deal with the moral dilemma of
refugee protection. In the first part of
the book he speaks about refugee defi-
nition, religious background, historical

precedence as will as ethical, sociolog-

ical, individual, community and con-

tended rights (right to leave, return and

remain). The second part deals with
refugees in different continents as well
as the legal and moral contexts of the

sanctuary movement in United States

and Canada.

Asylum - A nnral Dilemmt is rel-

evant and timely work in our period of
harsh economic realities when both

victims and policy-makers have devel-

oped a regrettable tendency to neglect

the moral aspects of policies and deci-

sions. While victims are ovenvhelmed

with means of day to day survival;

states and policy makers are motivated

by short-run, pragmatic and utilitarian

achievements. In the circumstances,

Rabbi Plaut has revived the biblical

moral approach to the question of
refugee needs and protection.

The book is written in a simple,

accurate and articulate language. It
could be highly useful to social justice

workers and supporters including

refugees and refugees advocatos, and

:ls a textbook in social and political

studies.

TOI^'ARD
THE HORIZ:ON

One day we will find our pigeons

once more,

kindness will take the land of beauty

A day when the smallest song

is a kiss,

A day when they no longer close

the door of their houses; when locks are

a myth and hearB enough for life

A day when the meaning of every

speech is loving,

so ttrat you need not follow

every speech to catch the last word

A day when the rhythm of each word

is life,

so that I no longer have to search for

rhymes

for the sake of the last poem

A day when every lip is a song

so ttrat the smallest song may be a kiss

A day when, once come,

come forever,

and kindness

will be one

with beauty

A day when, once more,

we scatter grain

for our pigeons

I am waiting for that day

even if it is a day

when I

no longer am.
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