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WORKING CLASS

SOLIDARITY WITH REFUGEES AND IMMIGRANTS

B Y K E N

he power of ruling class ideology to
poison and distort the minds of work-
ers in the developed capitalist world
is well established. This ideology
intentionally speaks to the everyday concems of
working people and trade unionists, but in a way
that, if accepted, reinforces the structures of their
own powerlessness and oppression.

Commonly-voiced attitudes about immi-
grants and refugees are among the best examples
of how a dominant ideology leads workers in the
developed world to misunderstand the realities of
not only immigrants and refugees...but also
themselves as workers.

In our union educational programs we begin
by asking our members: “when is the last time
you heard something positive about immigrants,
and especially refugees?” and then, “what do you hear about

immigrants and refugees?” In a matter of minutes a long litany of

anti-immigrant/refugee sentiment often pours out from workers
who otherwise bear no such deep malice towards other workers on

~ other issues.

Immigrants and refugees “cause unemployment”
""crime”...they are “illegals” and “queue-jumpers”...”parasites on
the public purse”...This reaction to the words “immigrants” and

“refugees” is a scary symptom of the ideology of hate, fear and

QURVEY SHOWS:

MoST CANADIANS /
BELIEVE THIRE

ARE Too MANY

IMMIGRANTS

IN CANADA---

LUCKHARDT

division that characterizes present-day Canada.

‘We must ask, “where do these ideas come from?” and “whose
interests do they serve?” They don’t serve us, and that is where our
analysis must begin. '

When time permits, it is always helpful to examine the lega-
cy of Canadian nation-building to understand that “(T)he real his-
tory of immigration in Canada is a history of racist and anti-labour
laws” (The Immigrant's Handbook, A Critical Guide, Law Union

CONTINUED ON PAGE 2.
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Courtesy of the artist, Thomas Boldt.
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n Sunday 20 August,
1995, Rob Adamson,
43, passed away
, peacefully after a
.;anam battle with AIDS. He had
en in a coma for several days with

meningitis. Typical of Rob, he kept
mostly to himself the devastating i
effect that the disease AIDS was
having on him. He never com-
plained. Instead he continued to live
life to the fullest, and was working
hard at completing his hearings as a
member of the Immigration and
Refugee Board of Canada.

Rob was the third son of Percy
and Marian Adamson of Keene, a
village about 20 kilometers South-
East of Peterborough. He was par-
ticularly close to his mother Marian.
It was evident to those who knew
him well that she had profoundly
influenced him. His childhood val-
ues formed the basis from which he
approached life. Rob was a doer, not
one who wanted things done for
him.

Toronto office of the LR.B. During
the course of his appointment Rob
also carried out assignments in the
former Yugoslavia, at considerable
danger to himself. He worked dili-
gently in hazardous circumstances
providing for and negotiating with
warring factions for the safety of
affected citizens. Typical of Rob he
avoided any publicity of his role.
But he wrote at length to his closest
friends revealing his thoughts and
feelings about happenings.

Before taking duties as the
UNHCR’s legal officer, Rob
worked in the legal-aid clinic sys-
tem, first as a community legal
worker and later, after being called
to the bar, as a staff lawyer. Rob
served the clinic’s clients and the
community in innovative ways.

On a personal note, it was a
privilege for me to be one among
his many friends. Rob and I were

A ':v : part of the legal clinic system and
‘ the  accompanying political

activism. I know not of many who
were capable of better factual polit-

‘ Politically, Rob was a New
W Democrat who expressed his beliefs
through quiet action rather than loud
rhetoric. Rob was not fond of speak-
ing from lecterns or raised political
podiums. He preferred door to door
campaigning where he was able to
answer questions and explain policy
to those who showed interest in
democratic politics and social jus-

tice issues.
Rob was proficient in several
languages including  French,

Spanish and Portuguese. This
enabled him to work closely with the respective communities in
Canada and abroad. He travelled widely, not for reasons of rest
and recreation, but to be of service to the needy. Rob would
deliberately choose to travel to places where the ordinary citi-
zens faced repression by powerful groups or governments.
Repeatedly he travelled to countries with abysmal human-rights
records to determine the facts for himself, often putting himself
at risk by going to the aid of people in danger. Rob never sought
. credit or recognition for these courageous humanitarian deeds.
On his return from these trips he would often inform and thus
.-.educate the refugee-serving community.

Prior to Rob’s appointment to the Refugee division in
October 1994, he was the UNHCR s legal officer attached to the

ROBERT
(ROB) JOHN
ADAMSON

BY SRI-GUGGAN SRI- SKANDA-RAJAH

ical analysis of a situation than Rob.
His considerable knowledge of
international instruments, protocols,
agreements and arrangements were
of invaluable assistance in finding
the right answers to difficult refugee
and immigration issues. I know
from talking to his many colleagues,
refugee advocates, settlement and
service providers, immigration and
refugee lawyers and consultants,
and academics, how diligently he
worked at providing them with
appropriate assistance and information.

Rob was a quietly religious man. He maintained his reli-
gious connections through the Keene United Church - a church
that had played a considerable part in his spiritual and personal
growth. Rob always returned to his roots, his family, and his sim-
ple rural community whenever he felt in need of spiritual renew-
al.

Rob Adamson will be sorely missed by all who knew him. I
know, however, that he would want us all to do our little bit in
the service of those in need of our assistance. Rob would want
us to do so without complaining.

Sri-Guggan Sri-Skanda-Rajah is a former member of The
Immigration and Refugee Board.
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ILLUSORY
APPEAL:

THE CASE OF UNHCR
REFUGEE DETERMINATION
PROCEDURE IN TURKEY

B Y DEL)J OWU A B A D I

n order for an appeal to be meaningful and effective,

certain safeguards must be in place. In its 1990 recom-

mendations to the Hong Kong Government, UNHCR

has mentioned that the notion of “appeal for a formal
reconsideration” should include some basic principles of fair-
ness applicable equally to judicial or administrative reviews.
These are the possibility for the applicant to be heard by the
review body and to be able to obtain legal advice and repre-
sentation in order to make his submission; for reconsideration
to be based on all relevant evidence; and for a consistent and
rational application of refugee criteria in line with the guide-
lines established in the UNHCR Handbook. UNHCR believes
that the notion of fairness also requires the review body to pro-
vide the grounds for its decision. (UNHCR, notes on the sub-
ject of role of UNHCR in the Hong Kong procedure for refugee
status determination, 1990).

Ironically, the above criteria have proven the most difficult
for the UNHCR to apply when the organization has been faced
with the task of determining refugee claims. UNHCR has
determined refugee claims in a number of signatory and non-
signatory countries to the 1951 UN Convention Relating to the
Status of Refugees. For example, until February 1, 1988,
UNHCR was the authority in Belgium which decided whether
an asylum seeker’s application was well-founded.When an
application was rejected, the UNHCR representative had the
authority to reopen a case and seck the advice of UNHCR
headquarters. However, the claimant or his/her lawyer did not
have complete access to the file on which the decision was
based. Nor did the representative give reasons for a negative
decision. Such a negative decision leading to an expulsion
order could still be quashed in the Belgian Civil Court.

The situation is different in Turkey. Turkey has a geo-
graphic reservation attached to its accession to the UN Refugee
Convention, recognizing as refugees only those who have fled
from Europe. Iranians and Iragis are the two largest groups of
asylum seckers in Turkey who are excluded. Unlike Belgium,
UNHCR’s determination system in Turkey has been the cor-
nerstone of international protection afforded to non-European
asylum seekers. Until July 1994, UNHCR had been the sole
authority deciding refugee eligibility of non-Europeans. Based
on an agreement with the Turkish authorities, applicants who

received a final rejection by the UNHCR Office should have
been deported to their countries of origin. After this date, the
government has assumed the task of identifying *“‘genuine
refugees” and referring them to UNHCR for resettlement.
However, UNHCR would reject a case for resettlement if it is
not a “worthy case” by its standards. Similarly, when an appli-
cant is not considered a “genuine refugee” by the government
and therefore issued a deportation order, UNHCR would “con-
sult” with the government only if it is a “worthy case”. In either
of these circumstances, Turkey’s domestic law does not pro-
vide the asylum seeker a right of appeal against the rejection.
Nor could asylum seekers rely on Article 1 of the International
Covenant on Civil and Political Rights, which confers a right
of review of a decision to deport an alien and a right to be rep-
resented for this purpose before the competent court. Turkey is
not a party to the Covenant.

In view of the grave consequences of an incorrect decision
by the UNHCR, it is reasonable to expect that the UNHCR
Office in Turkey will stringently implement the safeguards it

considers as fundamental for a meaningful and effective
CONTINUED ON PAGE 6.
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"DEFERRED REMOVAL
ORDERS CLASS"

B I

n November 4, 1994, some of the uncertainty

around the Class was clarified through the amend-

ment to the Immigration Regulations which

defined “member of the deferred removal order
class”. Part of the Department’s rationale for the creation of the
Class was to address the situation of many failed refugee
claimants who had made Canada their home over the years,
forming attachments without obtaining any status or security. In
many cases, the removals were not being executed because there
was a moratorium on removals to certain war-ravaged countries.
Somalia and Sri Lanka were listed, as well as other countries
where there was reason to believe the person deported would
suffer human rights abuses if returned, such as the People’s
Republic of China and Iran. In other cases removals could not be
carried out because the failed refugee claimants had applied to
the Federal Court for a review of their negative refugee deci-
sions, which stayed the removal.l With the announcement of the
DROC, moratoriums on removals to certain countries were lift-
ed and Immigration stepped up expulsions, with the emphasis on
those with criminal records and refugee claimants most recently
rejected.

To be eligible for membership in the DROC, a claimant
must have made his or her claim to be a Convention refugee on
or after January 1, 1989. The person must be in Canada and be
subject to a removal order2, and at least three years must have
passed since the latest of:

V¥ the making or issuance of any removal order; or,

V the date on which the refugee claim was rejected by the
Immigration and Refugee Board (IRB), or the person was
found not to have a credible basis to their claim at inquiry
under the old section 46.03(5) of the Immigration Act.3

Members of the refugee “Backlog” who made their claims prior
to January 1, 1989 are excluded from the Class, even though
these individuals have been settled in Canada for longer than
people who are included. Others are excluded if they were never
issued a removal order, even though it may have been three years
since their claims were rejected. For example, someone who
came to Canada on a visitor’s visa and made a refugee claim
while their visa was still valid would not be eligible for DROC,
even though it had been three years since his or her claim was
rejected.

In addition to the eligibility requirements, there are other
hurdles which must be cleared before applicants can be landed
under the DROC program. Canada Immigration originally took

N M A R S HAILL

the position that applicants would have to have a work history
under a valid employment authorization for at least six months to
be included in the Class. After extensive lobbying, the govern-
ment changed its position to enable applicants fulfil the employ-
ment requirement after they had met the other eligibility criteria.
The hardship for applicants who were never issued an employ-
ment authorization was lessened by this amendment. As it now
stands, applicants who have been found eligible for DROC can
obtain work permits. In my experience, after applicants are
found eligible the Department gives them approximately nine
months to fulfil the six month work requirement. They also have
to meet other landing requirements such as passing medicals and
obtaining identification, within this time period. It is important
to note that the six months need not be consecutive and can
include volunteer or part-time work or self-employment, as long
as the work was performed under a valid employment authoriza-
tion. Although generous in some respects, the employment land-
ing requirement still presents a problem for women who are car-
ing for their children and cannot get daycare in order to find
employment, and others who simply cannot find employment.

DROC applications must be submitted within 120 days of
eligibility and Canada Immigration is inflexible about the dead-
line. Routine fees are applicable to DROC applications, that is, a
$500 processing fee and the $975 Right of Landing fee. These
fees pose a hardship for people in low income bracket who are
otherwise eligible for favourable consideration.

Finally, although the DROC program is not time limited, it
seems clear that there will be fewer and fewer people eligible for
DROC over time. The guidelines discriminate against claimants
who applied to the Federal Court on or after July 7, 1994. For
those failed claimants the three years is counted from the date the
stay of the removal order expires or the date the Federal Court
renders its decision, not the date their refugee claim was reject-
ed. The combination of this requirement and Immigration’s
stepped-up removals policy will make the Class inaccessible to
most failed claimants except those from countries to which
Immigration may declare a moratorium on removals.

Kristin Marshall is an Immigration and Refugee lawyer
practicing in Toronto.

1 Immigration Act, R.S.C. 1985, C. 1-2, S.49(1)(i). [herein |
after Immigration Act]. 4

2 asthese were defined in the Immigration Act before
February 1, 1993.

3 Immigration Act supra note 14 at s. 46.03(5).
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on the next plane back to their

Research will increasingly
include reliance on other gov-
ernment agencies, including
foreign governments. The
Board has already begun get-
ing reports generated by exter-
nal affairs to contradict claims.
As some of these agencies are
mandated to reduce the number
of refugees coming to Canada
through interdiction  pro-
grammes, they reflect this in the
statements they make to the
Board.

Immigration “port of entry”
notes will be automatically put
in the Board member files,
along with anything confiscated
at the border. These notes are
prepared by an immigration
officer  interviewing  the
claimant when he enters Canada
or, increasingly, at a later date.

Claimants routinely com-
plain that Immigration inter-
views are intimidating and that
officers are hostile. Claimants
are often told they will be put

country if they do not co-oper-
ate. They are not allowed to con-
sult with anyone before the
interview. As a result, notes on
the substance of a claim tend to

port of entry notes to reports
made by Immigration enforce-
ment or foreign intelligence
agencies, the Board will tend to
hear more often from agencies
that are mandated to reduce
refugee numbers.

Claimants will increasingly
feel like the passive object of the
hearing, as much of the case is
figured out before they attend at
the Board. The sense of decision
making being unfair or influ-
enced by behind the scenes will
lead to greater tensions than
existed prior to the commission
of the Hathaway report.

Another issue which looms
over this system is the problem
with legal aid funding. The
Board of inquiry model is entire-
ly premised on claimants having
lawyers. Only lawyers will
know how to get disclosure of
port of entry notes, how to
respond to the various requests
for comments on research plans
and immigration materials prior
to a hearing, and deal with a
claimant’s security concerns.
The calibre of counsel and his or
her concern with paying atten-
tion to details during the hearing
process will assume greater

be inadequate or unreliable.
Unfortunately these will always
be entered as evidence. Counsel should monitor how these notes
get prepared and how they are used to test credibility.

While the Board believes it has reason to increase its inves-
tigatory powers, it has designed and implemented its model with-
out much consideration for faimess to claimants. The Deputy
Chairperson advised us at a consultation that if we counter the
new model in litigation, the Board will be replaced with a worse
system. The bureaucrat’s attitude seems to be that since refugees
are not a powerful lobby, and they can threaten us with a more
arbitrary system, they do not have to be concerned with issues we
raise.

The new system will be more costly per case than Board
hearings are at present, since processing will be more involved,
hearings are likely to take longer, and investigations will cost

investigation for enforcement without maintaining its procedural

'ﬁore. Unfortunately the Board is allocating its resources to

- strengths and independence. The type of information sought or

relied on by the Board will increasingly be government generat-
ed, and specifically produced to counter refugee claims. From the

Courtesy of the Human Rights Internet.

importance.

With legal aid funding
diminishing, fewer lawyers will be willing to do cases or to do
adequate work responding to the Board’s increased demands. If
people are left without lawyers, this will affect the legitimacy of
the Board of inquiry process. Hearings will become increasing-
ly unbalanced as claimants simply will not address the various
demands made on them.

When Bill C-55 introduced the Board, many of the enforce-
ment mechanisms in it were overrated and NGOs had some
fears which did not materialize. This Board of Inquiry model is
different in that it largely amounts to enforcement oriented
modifications to an existing system. We can predict to a greater
extent how these will impact on claimants as we already have
similar experiences within the existing model. Although the
new system emphasizes a strength in any adjudicative model,
that the members should be able to determine the truth, it also
compromises that objective and makes the system more cum-
bersome and inaccessible.

Raoul Boulakia is a lawyer in Toronto practicing refugee
and human rights law.
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UNHCR'’s suggestion of what should be the international priority
for resettlement. Resettlement is a limited and little utilized
refugee solution. As a result, with precious few spaces available
_ for resettlement as a solution, NGOs have encouraged govem-
@ments including Canada to follow the UNHCR’s decisions regard-

- ng which populations need resettlement.

The question then becomes how are populations identified as
needing resettlement by the UNHCR. The standard response is that
resettlement is the third and least favoured solution for refugees.
Before it can be considered as a solution, refugees must be unable
to repatriate, or secondly, they must not be able to settle in the
country of first asylum.

While this hierarchy does serve as a guideline, there are obvi-
ous problems with the first two approaches. Most refugees face too
many years in uncertainty, and in some cases danger, awaiting the
possibility of repatriation. Furthermore, for the refugees who have
returned more and more often it is under less than voluntary situa-
tions, and increasingly it means returning to a climate of violence.
The second solution - establishing in a country of first asylum - is
meaningless for the bulk of refugees since most countries of first
asylum will receive refugees only temporarily on the condition
that they will one day return to their countries of origin.

Resettlement, which is the last solution, appears instead to be
used in an ad hoc manner. It is applied for some populations and
not for others. Resettlement has often been used for refugee pro-
tection when countries of first asylum threaten refugees with
forced repatriation. In the case of Croatia in some ways asylum
and resettlement are being used as a trade-off. Resettlement is

‘@intended to be used as a tool of protection. However, with slow

processing times and the unwillingness of some countries to work

with the UNHCR it is not able to achieve this goal. Currently

UNHCR is evaluating its policy and practices on resettlement.
Yet, there is a resettlement bias evident in the Bosnian appeal

which the UNHCR recognizes and assists. Many refugee popula-
tions that the UNHCR recognizes as needing resettlement are not
given as much attention. Since the end of the Gulf War, the
UNHCR has called upon the international community to address
the need for resettlement of the 17,000 Iragi refugees in Rafha
camp in Saudi Ababia. Indeed, the Middle East makes up two
thirds of the global population of refugees of whose resettlement
needs the UNHCR is aware. However, Canada, amongst other
countries, has been slow to respond. Finding countries to resettle
refugees from Africa is also difficult. According to the UNHCR’s
Overview of Refugee Resettlement in the 1990s, “In general terms,
African refugees, even genuine emergency cases are proving
increasingly difficult to resettle.”

Unfortunately, UNHCR has found itself in part perpetuating
the bias of resettlement countries by presenting populations for
resettlement to which they expect resettlement countries to
respond. As a result, UNHCR helps provide resettlement countries
with the rationale they seek by not promoting resettlement as a tool
of protection equally throughout the world because UNHCR is
aware of the limited interest of resettlement countries. Clearly
UNHCR is less to blame than the resettlement countries.

Canada’s response to refugees in former Yugoslavia is
admirable and the cooperation and participation of Canadians in
assisting refugees to resettle should be encouraged. Yet if Canada
truly wishes to respond to resettlement need, it should ensure that
a larger proportion of its resettlement levels are responding to
neglected refugee populations identified by the UNHCR. With
greater cooperation and willingness from resettlement countries,
such as Canada, UNHCR would then be able to ensure resettle-
ment becomes a more meaningful and equitably applied tool of
protection.

Michael Casasola is the Director of the Refugee Office at the
Diocese of London.
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BOOK REVIEW

W. GUNTHER PLAUT,

ASYLUM - A MORAL
DILEMMA,

YORK LANES PRESS, TORONTO, 1995.

,.‘

cerns.

abbi Gunther Plaut is the God
Rfather of refugees and asylum

seckers in Western hemi-
sphere. He is among the rare personal-
ities of our epoch who combine certain
qualities: Rabbi Plaut is a former
refugee with the bitter experience of
persecution in Nazi Germany who is a
staunch refugee advocate whose rec-
ommendations on refugee determina-
tion in 1985 helped the federal govern-
ment to come up with a more accept-
able policy for refugees in Canada. He
is a teacher and scholar whose nineteen
previous books and hundreds of arti-
cles have covered many areas and con-

In his Asylum - A Moral Dilemma,
Rabbi Plaut has gone beyond the legal
niceties of refugee definition to find
“global strategy buttressed by moral
considerations.” The whole dilemma
rests on the fact that, “an asymmetry
exists between the rights of states and
the rights of persons.” Backed by saga-
cious arguments and authentic docu-
mentations, the book provides the
reader with a comprehensive investiga-
tion about the needs of refugees in a
moral context in connection with the
wills and policies of the host govern-

ments.

Rabbi Plaut has taken both the-
matic and geographical approaches to
deal with the moral dilemma of
refugee protection. In the first part of
the book he speaks about refugee defi-
nition, religious background, historical
precedence as will as ethical, sociolog-
ical, individual, community and con-
tended rights (right to leave, return and
remain). The second part deals with
refugees in different continents as well
as the legal and moral contexts of the
sanctuary movement in United States
and Canada.

Asylum - A moral Dilemma is rel-
evant and timely work in our period of
harsh economic realities when both
victims and policy-makers have devel-
oped a regrettable tendency to neglect
the moral aspects of policies and deci-
sions. While victims are overwhelmed
with means of day to day survival,
states and policy makers are motivated
by short-run, pragmatic and utilitarian
achievements. In the circumstances,
Rabbi Plaut has revived the biblical
moral approach to the question of
refugee needs and protection.

The book is written in a simple,
accurate and articulate language. It
could be highly useful to social justice
workers and supporters including
refugees and refugees advocates, and
as a textbook in social and political
studies.

TOWARD
THE HORIZON

One day we will find our pigeons
once more,
kindness will take the land of beauty

A day when the smallest song

is a kiss,

A day when they no longer close

the door of their houses; when locks are
a myth and hearts enough for life

A day when the meaning of every
speech is loving,
so that you need not follow

every speech to catch the last word

A day when the rhythm of each word
is life,

so that I no longer have to search for
rhymes

for the sake of the last poem

A day when every lip is a song
so that the smallest song may be a kiss

A day when, once come,
come forever,

and kindness

will be one

with beauty

A day when, once more,
we scatter grain

for our pigeons

I am waiting for that day
even if it is a day
when I

no longer am.

AHMAD SHAMLU
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which we were told were taken very seri-
ously by the Department, but they
declined to comment in any other way.
Minutes after the meeting concluded, the
Department released to the media the
announcement that Roger Tassé had been
engaged to inquire into the removals pro-
cedure. Why they didn’t give us this
information at the meeting is unclear.
One theory is that they hoped to take
advantage of the fact that we were in
meetings to avoid having the CCR com-
ment quoted in the media reports.

DEPARTMENTAL
COMMUNICATIONS
STRATEGY

Another bone of contention concerning
communications was the Department’s
decidedly unenthusiastic handling of the
news release on the recently established
special program for refugees from for-
mer Yugoslavia. The success of the pro-
gram will to a large extent depend on the
publicity it receives, because it relies on
Canadians coming forward to offer spon-
sorships for the refugees.

.., The CCR took the opportunity of the
0

undtable to express (not for the first
time) its dissatisfaction with the minimal
effort the Department put into publiciz-
ing the program. By contrast later in the
same week considerable resources went
into the release of the Inkster report,
dealing with removals of criminal immi-
grants. The Department accepted criti-
cism on the Yugoslav release but denied
the imbalance was a sign of an enforce-
ment orientation.

It is interesting to note that at the
first roundtable meeting, held in April
1992, public discourse on refugees was
on the agenda. The CCR raised its con-
cern over the tendency of the Department
to promote negative images of immi-
grants and refugees and called for greater
publicity for positive stories.

RIGHT OF LANDING FEE

The CCR restated its opposition to the
fee but indicated that as long as it is in
force, improvements in its application
are needed. Kathryn Clout, who has
responsibility for monitoring the impact
of the fee on refugees, reported on statis-

tics for loan applications (72% of
refugees in Canada requesting loans are
accepted). She undertook to look into
refusal rates for PDRCC and DROC
applicants, who appear to be judged
according to different criteria and who
have a much lower acceptance rate. The
CCR also raised concerns about the lack
of clear information for loan applicants
and the fate of those who cannot get
loans.

MEMORANDUM OF
UNDERSTANDING (MOU)

The Department distributed a “Fact
Sheet”, prepared for the roundtable and
for an upcoming briefing of our counter-
parts in the US. This confirmed a number
of things that we had already heard from
the Americans (including that the two
governments hope to have a deal signed
next February). The Department gave a
number of indications that they were
beginning consultations with the NGOs
on the MOU at this roundtable, raising
the suspicion that they were more inter-
ested in being able to say that they had
consulted with us rather than actually lis-
tening to our concerns. We therefore
made it clear that we didn’t consider this
a consultation and that we needed the
draft text to be able to comment mean-
ingfully.

SETTLEMENT MANAGEMENT
INFORMATION SYSTEM

SMIS has been a regular item on the
agenda of the roundtables and has often
been the subject of our most frustrating
exchanges. On this occasion the
Department’s respondent was Agnés
Jaouisch who recently took over as
Director General of Settlement. She
announced that she had been conducting
areview of SMIS, which came as news to
us. The final decision, which could range
from the abolition of SMIS to some form
of modification, would be taken in the
next few weeks.

A detailed report of the meeting is
prepared by the CCR and distributed to
all CCR members.

Janet Dench is the Working Group
Coordinator at the Canadian Council for
Refugees.
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'UPDATE ON U.S.

CANADA MEMORANDUM OF UNDERSTANDING

B Y A N N |

in the last month with the US Department of State

(Bureau of Population, Refugees and Migration and
Bureau of Canadian Affairs), we understand that the two coun-
tries have now moved into a phase of active negotiations. A joint
committee known as the “Asylum Working Group” was formed
in June, 1995 and a sub-group began working on drafting the
MOU in July. A final agreement on principles was evidently
reached at the end of September, and a preliminary draft of the
MOU is near completion. We are told that the document will be
shared with UNHCR at the time of the ExCom meeting this fall.
The MOU will then be revised based on UNHCR comments, and
the text will be distributed to US non-governmental organiza-
tions (NGOs) in the late fall. The State Department anticipates
holding an open meeting on the MOU in the US, following
which further revisions to the document will be made if neces-
sary. The goal is to have a “signature-ready” document by the
end of the calendar year and to have a signed agreement in place
by February. Implementation of the agreement will be phased in
over the next couple of years.

Churches and other NGOs in Canada and the US have been
following the progress of the Memorandum of Understanding
with interest for several years. Should an agreement be signed
and implemented, we would want to see at least the following
safeguards:

B ased on information provided in two briefings held with-

V¥ protection standards in either country must not be lowered -
if anything, the agreement should strengthen protection

E w1l L $ O N

standards throughout the region;

V¥ negative decisions must be subject to a meaningful appeals
process;

V¥ persons “in transit” must be allowed to proceed to the other
country - and a generous understanding of “transit” should
be incorporated into the agreement, in recognition of those
who cross the continent by land;

V¥ family unity must be honored - and the widest definition of
“family” applied, especially for unaccompanied minors;

V¥ there must be congressional/parliamentary oversight of the
MOU and its implementation. NGOs from both sides of the
border should be consulted by respective governments
throughout the process.

NGOs in Canada and the US must work closely together in
the coming months to ensure that the agreement does not move
forward without these minimal safeguards. In addition to coor-
dinating our formal comments through the NGO consultation
processes, we need to publicize the potential human costs of such
an agreement. LIRS will be hosting several “share-the-cost”
conference calls in which advocates can plan common strategies.
Please call Annie Wilson at 212-532-6350 x327 (or FAX 212-
683-1329) if you would like to be a part of these discussions.

Annie Wilson is the Program Director for Asylum Concerns
at Lutheran Immigration and Refugee Service (LIRS), U.S A.
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