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others. Investors who promise to be able to create jobs for

Canadian workers are also encoruaged lo seule here.

Sadly b oy, our Immigration policy is often written and

changed in response to public oprnion about the place of immi-
grants and refugees in Canada. As economic times become more

difficult in ttris country, there is a growing tendency among

Canadians to single out immigrans ard asylum seekers, partic-

ulady those from Southern nations, 0s a threat to our comfort-
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anada's Immigration policy is made and changed

to meet this country's economic and political

ne€ds. More than one hundred years 88o,

Chinese workers were lured here to build our

railways. Soon after, Eastern Europeans were

-given 
land to farm the prairbs. In the 1950s ltalians were invit-

Fs6 it uder to zupply labqr fq tho constnrction industry. A
changing "points system' now permits immigfants with skills

needed at given tinps to enter this cqntry more easily than at
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THE BACKLA'H
AC,AINST IMMIC, RANTS IN TH E UsA AN D

THE CANADIAN-Us MEMORANDUM OF AC,REEMENT

BY

hese are tough times

for refugee and immi-
grant advocates in the

United States. Major
immigration reform is

ELIZABETH F E R R I9

likely to pass in this year's Congress

which will sharply limit legal immi-
gration by 3840%, further milita-
rize the southern border, cut refugee

admissions by hall impose much

more restrictive procedures for asy-

lum (summary exclusion, 30 daY

time limits on filing for asYlum),

decrease flexibility on humanitarian

parole, deny benefits to legal immi-
grants and a host of other msastues.

The House of Representatives' ver-

sion of the bill is over 350 Pages

long and there is precious little to
report from either the House or the

Senate versions which is positive.

The mood in Congress is quite

hostile towards immigrants and

refugees. For example, an amend-

ment to the Senate State Department

Authorization bill would Prevent
further resettlement of Iraqi

refugees to the United States - even

though the refugees are opponents

of the Saddam Hussein regime and

the UNHCR has determined that

resettlement is the onlY feasible

option for this grouP of refugees.

This amendment, sPonsored bY

Hesse Helms, has passed the Senate.

Refugee advocates are hard-pressed

to find members of Congress willing
to speak up on behalf of Iraqi

refugees.

Meanwhile, tho US government continues !o interdict

boats of Cubans and Haitians seeking to enter ttre United

States, returning them to Cuba and Haiti with minimal screen-

ing. Measures which might offer some hope at addressing the

cause of uprooting are being cut right and left. Foreign aid is

being slastred, particulafly assistance to Africa. There is little

political support for rneeting US obligations to the United

o

Nations; rather, politicians compete with each other to lambaste

ttre United Nations and !o restrict US participation in peace-

keeping activities.
In November 1994, yoters in California passed Proposition

187 by a 60% vote. This measure, which would deny social and

educational benefits !o undocumented migrants and would

place the burden of verifying immigration status on public

school teachers and health care workers has not yet been imple-
CONTINUED ON PAGE 

'.

J
c)

EI
E
v,fr
-lE.-
&
E
E,lTa

t-a
la{
o
>\
aa

E

a
i)
a
a
,



?

P

'2ltotr. ilaN u! wattot4 aatnlay WD uottottrunul

._ 
3?r!^t?S pyolil qrmqJ Io totc?tle qt q syoi qteqo4tg

'rttlnusns IInJ mo elJesep puu Eurqcuer

Jrul ers VOHI Sn-BpBrrsJ B Jo suotluqldq eW 'slusudole^ep

IuJpllod quls prru ssarEuo3 uo pesnooJ sr ssluco^pu eeEqer
prru uonurEluq Sn lsoru Jo uopuenu eql qEnoqlry

'senssr Jeqlo aupoEeu ol Jo lueuueaoE tru1psueJ

ew qll,rr suon?IeJ arrordu{ ol e4sap eql ss qJns s.rolcBJ Jeqlo
uo pessq aq $nu eup sFtl lB spsrrsJ wlrl[ lueueeJEe u? ens

-rnd ol sseuEurlp,r Sn 'Eo11ceq aql eqcsf ol S1r11 roJ llncgJlp
eJou t1 Eur:reu snql puu srurulc un1,$u ,tteu Euppe [q Slu oqt
uo eJnsserd esBeJJuI ppo,n Bp"rrBJ WIrr VOW eql 'pJeeq ee ot
sesBc urn1,$u 000'00? re^o ilFs erB ereql 'slrrBcllddu um1,ftu 1o
Eogcuq eql etnper ol eJr^res uopuzrlerntuN prrg uonerEluul
Sn eql ,(q Uroge Jo alds uI 'sernpecord euosJequno arou prrg

Sn eW q peg Eu1eq srurulc un1,ftu arou CIl pBoI ol u€s plno^\

VOW ortrl Jo uonulueuelduq .,(runuoc aql uO 'luerurue,roE Sn
aql Jo uud eql uo apuu oq uuc lueunErs rulluls ou '(VOH[ eql

Jo suust ern Jepun sn eql q peu$eJ eq plnoJtt eseql 3o ,(nutu
pus seluls palun eql qEnorr1l ssud $rrurrlrulc eeEqer uBfpBrrBJ

Jo p4t$-euo $BeI tu sB) sluuurulc eeEqer Jo Jequnu eql ernpoJ
ol ,(tFnuoddo uB s? sFn ees ilelr ,{eu lueurue,roE uBIpBrrBJ

eW allq^\.eurF slrll ls luetuearEe uB qcns olul rque ot Eultllrn
q lueuue,roE Sn aql ,{q,n lnoqs Valr;znd {q B oqg uru I

'oilxel^I qTrlr vow us Jo pedsord eql q Eullqnon erou
ueAg 'Etnmssear lou sr sJe{ees-un1,ftu penefer;o suonarodep

]uaOomg Jo procer eW puu seeEn;ar IIB roJ eps q ,bunoc ou

-'rene/rrorf 
'seeEnger lsu JoJ eJBs eq llerrr ,{eu sergrlnoc eseql Jo

euos 'serrunoc uuedomg ugzop s Frc sqgls p,g|lun eql ueerueQ

sVOW .roJ tuopacard e eq 11errr plnoJ upurruJ rlll^r VOW uV
'5r tutNno) du il{r ltvt Jo rNlol)Iud I Hr

'slopludtuoc ro dnorE cruqle 4eql Jo senrunuftuoc peqslleqse
eJB eJet$ eJeq^\ Jo spueFJ Jo sJequeu ,{punJ e^Bq daql eJeq^\

serrfunoc q e^!I ol e4sep IEr$?u eql qllrh sEureq uBunq osls
ere deqt ,$Fnces pu" uopcelord Eugees eru seeEn;ar qEnoqllv

'tntvrt I I 2nt lu/wnl^sv
uot Alddv or lutl{/vt I50()H) or

'UI)tt3'-WtlrASV 'O 
lHttu I Hr tO IVTNIO

'uoncslord pe1uep eq ru,tr sJe{ees-un1,(su
pnu^Ipul lBr{| uBeu ,(peqnopun III/II BpsuBc ur srurBlc 4aql
ssecord ot r0pnuoddo aqt slgnu^Ipq esew Eurduaq ?psrrBJ
otq uors$urpe roJ pe,rodde lnq seplroqlns Sn eW dq urnldss
peluop ueeq e^Bq sJe{ees-un1,{su eJeq,il sesBc ,(uuul Jo norq
eA\.VSn eql w obuT, rlll,f, peruduloc '%w punoJB eJB sg|er
paordde uBmsuBJ 'ssecord Sn eW wW ssecoJd uonequuqep
eeEnyar R1 ur sprepusls luareJJlp surl ?psrruC lsrn sl lrsJ eq1.

'5lnt't Notr)Iroud

) :VOn aql $l,tt stuecuoc plueunpunJ FJe^es
eru areqt '(pessed $ suonucllddu un1,$u go Eu11U roJ llu11 eup
,(up 0€ e pus rrcrsnlcxe druutuns Euurnbar rcpelspet Sn JI
,{pqncpred) EuqqnoR eJs srrcrsnord eW Jo pJeAes e15ll[

eql q sJaqueu ,(1rueJ esolr sB qcns) seJustsunJJrc Eu1led
-t[oc eJ? cJeql sselun ,(trunoc rcw dq paraplsuoc eq plnorls
un1,$u roJ uogrcrlddu Jal ro slrf 'Sn eql Jo BpsrrBC Jeqlp uI
s,{up 0g usqr arour tue& sq tuucrlddu w JI lgr|t sagrceds prrg

empecord uopgurrurqep aeEnger IInJ B ol ssecrg a^Bq sretrees
-run1,ftu lgql Eurmsue X)J sernpecord tno sles voHI eqr

.r$1unu

-ruoc fcero,\pg Sn eql uo{ seruesep ll uoBuantg eql pe^rsJal
lou sBrf luauaerEe et|| 'vsn aw q $uetudole,rap luermc ua,ilE
lng 'rfilunuuor ,{ceco,rpu eeEngar puu uonerEluut! Sn eW
rrfor; uonrsoddo lulluslsqns repueEue ppo/rr VOI I eqt Ge^e11eq

1 'seup ..[Brruou,, uI 'pernpor|u! ueeq suq (VOlrD tuetueerEv

Jo unpuurouel1l Sn-uulpsusJ eql tuql dorplcuq sFn nupEu
q lI 'u11s ueas sstuco^ps eaEqer puu uonerElurtul tsupEu epp
eqt Eururnue^o JoJ qcedsord 'rse,( uoncele uB Eulaq qq,l

'sBe.rB Jaqlo Jo lsorl B prrB uopJolord Jeunsuoc .EufJrrBug

uEpdurgc 'uuo;ar xsr uopcslord lglueuluoJrlue 's|qEF s3uerp

-uIfJ 'uop* olnguulstg 'alugryet\ sB qJns sgaru ur seArssa.dord
,(q ryo,lr Jo sepecep umue^o qcg,n possncsp Eupq er? ssqld
lsql sr osJnoc Jo lxsluoc Jopmrq orfl 'sqo[ r1et1t pus surerEord

qeql Erycslord ot ,(Ereue Eupo^ep eru stuu-6Frrq puu seeEn;er

Eungeueq suerEord pueJep ol garedre eq ,(gururou plnoc
oqrn qslctso FrepeJ dueu lgtll luBeu sBrf uueunrudep lmtu
-rueroE ezueEJoer puu sluurmp ol suoJJe puorsserEuoJ prru

uaoplnqs lueurueaoE 'essgdun ,ftaeEpnq eql 'ra,roe.n141

'sqluorr Eururoc eql ur uruEs e*Jmsar ilr,r\
ll lut$ erB suonuclpq lnq 'II?J lsEI porcaJep w,n luatupueuv
{oolsl eql :ood eql JoJ seq^res leEal ol ssorJ pog eql uor;
- spunJ IBJepeJ ssAreceJ grlrl,r ,trlunoc eW w dcueEe lgord
-uou rfte,ra o1 ,(1ddu plno,r lnq tRsnpur eoueJep eqt ur esoql sB

qcns 'srolcu.quoc o flddu lou ppo^r luorupueuv eqJ. '[BIqSo
ptueuue,roE Jo le^el ,(rrB rftl^\ lcsluoc fue ueeu of ,(cecoAps

euueper plnoAr pw ,(ceco,rpu ol spunJ au,rpd 4aql p %s usrtl
eJour Eunoaep uor; spunJ IBJepeJ elrocer qJlq^r suonuzlwEro
ttqlqord plnoAr 'eldurure JoJ 'lueupuoruv {oolsl eql 'Eur,ues

eru deqt eldoed eql Jo J1apq uo slero^pu CIl sOCN roJ llmls1p
eJolr ll e{su ol seJnsgeu aqt EurJnpo8ur os[B eru ,{ap '(slnc
pesodord eql Jo eJ$eu uunrcJgrp uo,uE elqrssodrur 'ocmoc

Jo 'sI rlJtrtrlr) I3"Is ew dn )tcld rruc suonBzruuEro 1ulueurue
-,roE-uou pItB JolJes alurrpd eql rcql Eururuldxe pus sruurtord

IBrepeJ Euqlnc eru srrulctryod Sn tuql etup eums eql lV
'qlnos

eql uo{ uoperErur4 pEelII EUHIoJluoc ug pesncoJ sI qBqep

c;1qnd eql Jo IIB ,(lpnura 'selrlunoJ ueedorng uro.g ,(pluru
-ud '$e,(stsJelo BslA eJB ssrrs pdllun eql q Eulruoc quur8
-luuq pEeru eqt Jo JIBII qEnorylv 'roloc Jo eldoed reqlo prru

uonurElw oulrul w pesncoJ r(le,rrsnlrxe lsoul? s1 uuur8luul
tsupEu qsBII*q qqnd all'sperr?J WI^r serurls Sn eW qqq,lr
JepJoq euu 000't eql ol seJueJeJeJ /r|eJ eJB eJer$ 're,te,ro11
'sJepJoq sll Jo lonuoc tsol surl lueuureroE Sn eql lafl
trn peJnper eq pporfs uoperEluru! lsql IeaJ suerrfi)ruv p dt1

-rofutu B 1uql aorfs ol enupuoc snod :FoA ,treN pu? ursrnrsr/I\
'uoEerg 'uplJolC sE esJeArD sB sacqd ur se^nsnlur eilI-lgl
uonrsodor4 Eurcnposur urorJ sslsls Sn uezop B JeAo pelueA

-erd pn sBrI sFIl 'rele,$oH 'se8uelpqJ 1rnoc Jo esnuceq peluau'(,(gunoc xlrpo



NGO-GOVE RNtvtE NT ROU N D-TAB LE
DI5CU55ION5 ON TH E MOA

n Febru{y ?fth, 1996, NGO representatives

from different parts of ttp country met with
goyernment officials in Ottawa to discuss the

draft Memorandum of Agreement (MOA)

between Canada and the U.S. Among NGOs

represented were Amnesty International, the Canadian Council

for Refugees, Tbble de Concertation des Organismes de

Montrdal au Service des Rdfugids, Jesuit Refugee Servbe-

Canada, Toronto Coalition Against Rrcism, Osgoode Hall [.aw

School, Montred Refugee Coalitiotr, and the. Iranian

Community Association of Ontario.

lvlr. Georges Tsar, Assisant Deputy Minister of Citizenship

and Immigration, opened the meeting. He reiterated his

Department's Commitrnent to srek outside input on MOA. He

first summari?fn the goal of an MOA as protecting genuine

asylum-seekers, safeguarding public confidence and defending

the integrity of the national asylum system. CCR President,

Sharry Aiken, re-stated CCR's opposition o the MOA as offer-

ing solution to a non-existent problem. She emphasized that the

U.S.A. is not a safe country. Professor James Hathaway, of the

Osgmde t aw School, York University and an internationally

recognized authority on refugee law, challenged the

Department's argument that the deal would slop "asylum-shop-

ping" and would put an end to "duplicate cliaims." He argued

that these concerns could be addressed without an agreement.

While there was consensus among NGOs that, under vari-

ous EXCOM conclusions, asylum-seekers have the right !o
ctroose their country of asylum, CIC officials insisted that asy-

lum-seekers should apply in their first country of arrival. NGOs

highlighted concerns about IJ.S. refugee polices and prrctices,

her poor record of compliance with th€ principle of non-

refoulemenf, and observance of human rights standards. They

therefore warned tlrc goverrunent not to sign a hasty agreement

wittr our Souttrern neighbour especially when an anti-refugee

bill is awaiting approval by the U.S. Congress.

Immigration officials emphasizei that standards of protec-

tion need to be judged against international standards, trot coill-

paratively. They stated that they were monioring legislative

changes in the U.S.A. They ttrerefore refused to change their

position on the issue nor did they agree to change their schedule

on signing ttre MOA in April 1996.

NGOs raised concerns that the MOA idea had come from

the top with inadequate feedback frorn front-line workers. No

consideration was given to implementation problems. They

argued that an MOA would lead to tnore problems for asylum-

seekers, who would be bounced from one country to another,

resulting in a bureaucratic nightmare for the Immigration

Department.
The following are other concerns expressed by NGOs on the

draft MOA:
a uses a narrow approach in its definition of family.

O lacks clarity on the issue and period of transit
a makes no provision for the confidentiality of claimants.

O makes no reference to any other international human

rights standards except the Convention.

O does not provide for the involvement of UNHCR in

monitoring operational aspects of ttre MOA nor gives

UNHCR a consultative role.

The meeting ended with NGOs fnrsEated by the concluding

remarks of the h[r. TsaI, who made it explicit that the government

intended to go ahead wittr the MOA. He stated that asylum-seek-

ers strorld not be granted the right to choose ttreir destination ard

that any comparison between LJ.S. ard Canadian systems should

be made in the context of international harmonization.

LACK OF ACCE'' TO
INFORtvtATION

In the last two issues of the Refugee

Update, wo have failed to Provide
our readers with statistics on refugee

arrivals, acceptance, interdictions,

removals, etc. This has been mainly

due to the fact that Immigration

Department and ttre IRB have Yirtu-

ally stopped releasing timely, mean-

ingful and relevant statistics. We

have frequently asked for frcs and

figures under access to information

legislation, but with less and less suc-

cess. Statistics do not come on time;

most of them are not relevanti some

figures are not available.
Immigration usually asks for lots of
money !o make certain information

available, and this is obviouly not

affordable by NGOs. The IRB tlas

recently released its Statistical
Summary for the third quarter of
1995. This, unfutunately, is not pre-

sented in the easy and readable for-

mat pneviously wed by the IRB.
Inadequa[e access o informuion

erodes ttre prrctice of accqtntability
and is a blow to public scnrtiny.
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INTERDICTION:
CANADA's EFFORTS TO BLOCK THE ROUTE TO SAFETY
BY ALEX NEVE AND JOEL SANDAIUK

-f nterdiction has gained prominelpe in the past few years

I as the means by which Sates seek to avoid the responsi-

I bilities and obligations of protecting refugees. Through

I interdiction, states pursue policies which block refugees'

t) -I-journeys before they are able to reach their chosen des-

V tination. We might term it a policy of "out of sight - urt of mind."
Canada is a viguous and effective interdicting state. It is

becoming irrcreasingly difficult fu refugees to reach Canada and

access our refugee determination system. The draft CanadaAJ.S.

agreement is the most recent proposed addition to the range of
interdiction tools at the disposal of the Canadian government.

Otlrers irrclude requiring visas from the nationals of refugee pro-

ducing countries, imposing substantial fines on transportation

companies when they allow refugee claimants to travel to
Canada without proper travel documents, and increasing immi-
gfation contriol outside Canada.

As part of the Inter-governnrental Consulations on Asylum,
Refugee and Migration Policies ('Informal Consuhations"),

Canada regularly provides information about our refugee and

immigration policies to the U.S., AusEalia and European states.

fui October, 1995 publication provi&s an overview of those

policies in the fifteen states involved in the Informal
Consultations. Information on interdiction is found under a sec-

tbn rather innocuously entitled "pre-enEy measures".

Canada requires visas from 133 countries. No visaexernpt
country is a major source country of refugees, rn malr source

country is visa-exempt, and there is rp exception for individu,als

wtro are fleeing human rights violations who may want to obain
visas so as o make refugee claims. This compares to Australia,

which requires visas of everyone but New Zealanders, and tlre

fJ.S., which requires visas of ttre nationals of 172 countries and

territories; and to Norway (107), Sweden (ll3) and the United

Kingdom, which requires visas from the nationals of only 93

countries. Visas act as a Eemendous obstacle to refugee protec-

tion. There has often been a clear connection between an

increased refugee flow in a particular country and a Canadian

decision to impose a visa, blocking esmpe at the time it is most

needed.

Canada imposes fines of up to $3200 on transportation com-
panies carrying undmumented travellers !o Canada. Again, there

is no exception for refugee claimants or even those individuals

who arc eventually granted refugee status. In early 1993, an

"administration fee systern" was inroducod, under which trans-

portation companies are encouraged to enter into agreements with
the Canadian governnrenL Companies commit themselves to con-

drcting deailed screening (primarily pre-departure document

checks) of irdividuals destined for Canada. In consideration for

carrying out ttris screening, the Canadian government reduces the

applicable fines (now t€rmed "administration fees") by 257o,

50% or 100ffo, rccording to "qpecified performance standards.' It
begins to sound frighteningly like Canada Immigration is dealing

with corpcate profits and sales quotas, rather ttran human beings

fleeing dangerous situatiqrs.
In order for this system to operate with ttre utrnost efficiency,

Canada has expanded its foreign network of Immigration Control
Offrcers. Tkenty-six offrcers are stationed at embassies or con-

sulates abrmd and work wittr transptrtation companies o provide

raining and technical aid o assist in ttre detection of undocu-

mented travellers. Of course, 4gain, this does not refer to any spe-

cial povisions fs refugee claimants. lvlany transportation compa-

nies have amarently improvd docunrentation inspection proce-

dures on their own initiative, through srch measures as "enhanced

training', "new rcchrnbgies' and the use of "security employees

CONTTNUED ON PAGE 8.
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nded that he is not an expert, and admitted
that state security fsces have been torur-
ing and killing lots of civilians.

When asked what he thought of the

numerous stranglings of Thmils in
Colombo last summer, he admitted that it
would surely happen again. Yet the writt€n
repffis we r@eive blow off corrcerns fu
civilian safety. Unfornrnately, we do not
numally get to cross-examine government

sources on their reputs.

wish. The role of Candian embassies bottl
in interdiction of refugees and in doing the

dtrty wqk of nay-saylng any obllctive evi-
dence of human rights abuses so Orat

refugees gel reiected if they make it past

ttp interdiction gauntlet should be m(Ne

thoroughly researched and exposed by
refugee advocacy grcups.

Unless lawyers are able to question the

auttprs of reports that do not come ftom
recqgnizfn human rights srganrzaitions, the

curent rend of placing mue emphasis on
information from other sorces will contin-

-ue to lead to decisions that are based on
inaccurate reporting, atdfides, ard guess-

wort. The hearing system ought to provide

for non-raditional self-proclaimed experts

to be tested thrugh cross-examination.

The Board is auomatically receiving
port-ofcntry rptes in all cases. These are

notes taken by an Immigration Officer gen-

erally while he or she is intervbwing a

claimant at the airpoq a border G an immi-
gration office. The conditions people are

interviewd under are not condrrcive to get-

ting a fair explanation of a ciase.

Now ttnt officen reali?E they can

influence ttre Board, many are deliberately
pu$ing in reasrons to reject the claimant,

making sarcastic remarks on the credibility
of tlre person, tr burchering what she/he

has to say o tre point where it makes liule
sellsg.

Officen at Pearson Airport (Torono)

arc now having refugees complete a fam
that is essentially identical to a persural
information fonn (including a uniuen st lte-
ment of the claim ard the bgd grounds fa

it) c ttre airpat without a lawyer. The fcm
requires ttrrn to answer whether tlrere se
humanitsian rcasons to dlow them b stay

in Canada, but only explains this as "do
ytxl have H&C, yes c rp?" The form also

requires the refuger- to sign that shethe tras

not been coerced in any way into signing -

despite the fact that the refugee would fi)t
have herrhis claim processed and could be

detained if she/he did not c(>operat€.

The conduct of authorities at Pearson

Airport is in keeping with oru worst fean
about the motives of the Minisry in requir-
ing port-of-enry notes to be entercd It is
precisely opposib !o ths assurances the

Board's Deputy Chairperson gave us when

the model was brought in that officers
would be discouraged from pruing in evi-
dence that goes to the credibility of ttre

claim. The Refuge lawyers Associuion is
taking up the issue wittr the Boar( but
ottrer refugee rights goups should be chal-

lengrng the practice of refugees being ques-

tioned by Immigration officers on ttre mer-

its of their claims.
Since the model is new, there is still a

lot of room fs Board members !o learn

ftont experience !o be more discerning in
what they choose to have researched, and

for ttp Board to iron out some of the

adminisEative problems ttrey are having.

Refugees themselves need reprcsentation

of how ttrcy feel about this system. Some of
tl}e more unfortunate aspects of ttre system

can be addressed directly by refugee
gr$ps just as well as lawyers. To refugees,

some things that Canadians treat as reason-

able are obviously irrational. Fu example,

an infumed Sri I-ankan wouldn't listen to
someone claiming to be an expert on the

country without figuring out what his polit-
ical terdencies or institutional ties ar€.

As sorneqrc working with refugees for
many years, I think the most unfortunate

tenderrcy of the new system is to marginal-
izn the refugee in ttre entire focess. This
makes histlrer own voice far less relevant
than that of Immigration bureaucrats mis-
stating what the refugee has to say, ttnn
checks on the most Eivial details in his/her

story and increasing reliance on non-
experts.

Rrcul Boulekia is a lawyer in Tbronto
practicing refigee ard human riglus law.
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relied on unqualified and biased sources.

The Board's Dmumenatim Centre is plac-

ing heavy reliance on a report by a

Canadian professor who specializes in
studyrng Sinhala religion ard movements,

as well as a group of Sri Lankan lawyers
who only assist Sinhala victims of human

rights abuses. There are inter-rrcial human

rights groups that strdy abuses against all
ettrnicities. Previorsly, the Documentation

Centre had more balanced reporting, inter-
viewing human rights experts and relying
on reports from srrch groups. 

.

It seems that while there are many

members who are sympathetic to Sri
IJrftan claimants, the national office is
using its new research style to drive down
rcceptarce rates. Deryrte this, the Boad
repms that nuny Sri Lar*ans are being
rcceptod" Much epends on ctrarrce. As the

Bmd deliberately plts in misleading evi-
derce that cmH be the hsis fa reirting
that there arc any serious human rights

abuses in the cqlntryr merlrbers are left
with ttrc option of claiming this if ttpy

9
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on details and information needed for such an affidavir We

also discussed the logistics of implementing ttre proposal, time

frame to clear the backlog, etc. It seemed at that point that the

crisis would be resolved within months.

irrce then, the Immigration Department has failed to
honour its promises to the community. In November 1995, the

Federal Court ordered that the issue of a "satisfactory identity

document- be put in the hands of an Immigration Officer, who

would exercise his or her discretion and "consider all the cir-
cumstarrces of the case". It was significant iltat, in this case, the

Court did not object !o the use of an affidavit as a satisfactory

identity documenl Subsequent !o the order in this particular

case, Midaynta was told that a meeting would be held with

senior Immigration officials to develop a procedure to deal

with all outstanding cases in a uniform mannetr Despite repeat-

ed requests, by February 1996 such a meeting had still not

ftHff;. rhe deadlock, rhe somali community in otawa
and Toronto intend to challenge the constitutionality of
Immigration Act with the cases of several Somalis who have

not been able to obtain landed stahrs. We received core funding

from the Court Challenges program and on February 14, 1996

an application was filed in Federal Court, which we hope will
resolve the legal limbo of 14,000 refugees. We are hoping to

clearly establish that the Immigration Act is discriminating

against certain refugee communities by making it almost

impossible for them to obtain landed status in Canada. In spe-

cific terms, we are arguing that the interpretation of s.46.04(8)

of the Act has the effect of discriminating 4gainst Somalis on

the basis of their national origin, contrary to section 15 of the

Charter of Rights and Freedoms.

Y Ye will have to wait for the outcome of the court
process. We have yet !o determine whether newly appointed

Immigration Minister Lucienne Robillard will take any steps to
resolve the mess her predecessor left behind. In the meantime,

we need the continuing support of refugee advocates a$ well as

refugee and immigrant communities.
Dr. Iilohamed Tabit is the Program Coordinator of

Midaynta and President of the Somali Immigrant Aid
Organization.
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ple of stale sovereignty over internal

atrairs has ceased to exist What it does

mean is that the principle is subject to an

important countervailing principle that,
in case of conflicq the right o respect of
human rights prevails.

Ttp same can be said of sate connol
over borders. Her€ too is a principle of
state sovereignty. This principb is also

subject to a cotlnteryailing principle, the

principle of respect for human rights.

Freedom of movemenq as one aspect of
human rights, is one aspect of the rights

that trump state sovereignty over borders.

What is ttre practical consequence of
accepting international freedom of move-

ment as a principle? It has been argued

that freedom of nrovement means free-

dom of movement for economic
migrants. If it does, then freedom of
movement has enormous consequences,

and it is unrealistic !o belieye ftat it will
ever be rccepted.

My answer is that the notion that

there are large number of economic
migrants is a consequence of the present

standards regime. According to present

international standards, those fleeing
serious human rights violations are enti-

tled to protection. Economic migrants are

not entitled to resettlement. States wish

!o limit the numbei"of those who enter
and stay. To do this, they label many, if
not most, of those fleeing human rights

violations as economic migrants. The
purpose is to prevent ttreir theuetical
commitment !o protecting persons flee-

ing human rights violations from Eanslat-

ing intro hrge numbers of real people

arriving in their countries.

T" number of economic
migrants is nowhere near as large as

those who fear mass movement of ec(o-

nomic migration seem to think. The bulk
of those believed to be economic
migrants are in reality people fleeing

human righs violations, whether the vio-
lations be political, civil, esonomic,
social or cultual rights. One advanlage

(- of a commitment to a general internation-

- al right to fteedom of rnovement is that it
would get us away from this sham

labelling of persons fleeing human rights

violations as economic migrants. fui
assertion and acceptance of a general

right of international fheedom of move-

ment would be an effective way of con-
fronting and combatting the violations of
the specific rnoyement rights ttrat come

from an overly narrow application of
these rights.

There remains, nonetheless, eco-
nomic migratilcn, Do matter what the

international legal regime. Would a gen-

enliz.edright to international freedom of
movement mean unrestricted economic
migration? The answer is, not necessari-

ly. There are valid exceptions to the prin-

ciple of freedom of movement ttrat come
into play, such as prevention of environ-
ment,al degradation or preservation of
cultural identity. A balancing would have

tro be made benveen competing rights.
The question would become whether the

restrictions on freedom of movement arc

reasonable or necessary. Where ttre rea-

son for moyement is economic, the argu-

ment that the restriction is reasonable is

more easily made than when the reason

for movement is escape from human

rights violations. Economic motivation
for migRtion would not, in this context,
be a reason in itself to bar the migration.

It would be rather a factor to be taken

into rccount, when deciding whether

other circumstances justify restrictions

on freedom of movement.

In prrctical terms, the fear of free-

dom of movement is that large numbers

of people permitted entry would then

have the right to use the social services

of ttre country of destination, at great

expense to the taxpayers of that counEy.
Polling statistics show that ttris fear is
widespread. Economic statistics, howey-

or, show that this fear is a myth.
Immigrants are prodrcers as well as con-

sumers, sellers as well as buyers, taxpay-

ers as well as userc of government ser-
yices. There is nottring to show that
immigrants are a disproportionate drain

on the economy of any country.
The fear that mass migration is

somehow bad for the economy of the

receiving state, while widespread, is irra-
tional. Unreasoned fear of the unin-
formed is hardly jrstification for denial
of a right.

For those concerned with promoting

fteedom of movement as a right, it may

be argued, ene{gy is better qpent in
expanding the list of specific movement

rights, rattrer that attempting to assert the

rights of freedom of movement as such.

My answer is that the reason we state

human rights as broad rights wittr excep-

tions, rather than as a long list of specif-
ic rights, is to emphasize and reinforce

their human rights character. A general-

iz'rd right to freedom of movement has

an educational value that the specific list-
ed rights do not have. Asserting the right
means informing people that such a right
exists.

\-tne advantage of asserting ttre

right to international freedom of move-

ment is that it would eliminate an illogi-
cality in the curent international move-

ment standards. FG instance, right now

the instnrrments recognize ttre right to

leave any country, but no rights to enter at

least one counEy, except your own. Yet"

without a right to enter at least one coun-

try besides your own, fte right to leave is

meaningless. Historically, Western coun-

ries protested long and loud about exit
contrcls in what were then communist
countries. Yet, once the exit controls were

lifted, ttre West imposed entry controls to
prevent the very same people from enter-

ing who werc prevented earlier from

leaving. By refusing to accept ttrat the

right to leave includes a right to enter,

states have made the right to leave mean-

ingless. Protest against violations of the

right o leave is seen as an exercise in
hlpocrisy.

Ttp same can be said of all ttre vari-

ous components of the present piecemeal

international regime of standards for
moyements. Because there is no overar-

ching principle, because it is accepted

that states can prevent entry, the working
of specific movement rights is continual-
ly frusEated. Respecting ttre general prin-
ciple of the right o international freedom

of movement would mean that the qpecif-

ic rights that are already ttrere would be

respected in a meaningful way.

David Matas is a lawyer in private
practic e in Winnipe g, M anitoba, C arwda.
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