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“You can obtaln, within 72 hours, a translation or & copy of these
ressons for decision In the other offictal language by writing to the
Editing and Transiation Services Directorate of the IRB, 344 Slater
Street, 14th floor, Ottawa, Ontario, K1A 0K1 or by sending a request
to the g e-tuall add @irb.ge.ca or
to facsimiic number (613) 947-3213."

"Vous ponvez obtenir 1a traduction ou une copie de ces motifs de
déciston dans I'autre langue officieile dans les 72 heures, en vous
adressant par écrit & la Direction des services de révislon et de
traduction de 1a CISR, 344, rue Stater, le étage, Ottaws

(Ontario) K1A OKl, par courrier Hectronique A 'adresse
i b lath duction@clsr.ge.ca on par téiécopleur
au (613) 947-3213."
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I TAL-12359 . - {Deieted: 2013

. " {Deleted: OnNovember2s |
. - [— . L \
The Refugee Protection Division heard the claimof | (the claimant), a__ - | Delebed: August | _J
"""""""""" " 17 Deteted: 2003, ¢ )
12 year-old male citizen of Hungary. These are the reasons for his negative decision.. { Deteted: )
l bbb . "~ { Deleted: 2 i
The claimant seeks to be determined as a Convention refugee or a person in need of
protection.
The claimant provided the panel with original identity documents, his passport,
and furthermore, the panel notes that copy of the claimant’s passport is marked as an )
{ Deleted: , i
I exhibit) Therefore, the panel is satisfied that the claimant is a citizen of Hungary, and_

{ Detebed: furthermore, the }
further finds that identity is not an issue inthis claim. ... o £ - { Detetad: puc )
Summary of Alleged Facts:

The claimant alleges in his Personal Information Form® (PIF) that he faced
ongoing and escalating acts of persecution in Hungary due to his sexual orientation, being
zfﬁeud:

AbISeXUAl, e

The claimant alleges that he faced both physical and verbal abuse by cthnic

Hungarians and his father. He further alleges that he was segregated and not allowed to

advance his education.

s.19(1)

! Exhibit M-1.

2 Exhibits C-1.
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TAL-12359, . - {Delewnai 200313

L.

2
Deteted: alleges that he was
assaulted

jving in Canada on June 21, 2001

ermined as a Convention refugee the sameday, .. __._........ A
i

e further alleges that he sought
the sssistance of the police and
was threatened with an additional
beating if he did not leave the
police station. The claimant

and .
------ }W:hmmmml.

costed

PEANY alieges that he was again accosted.
Vi
\ &, +{ Detetad: and

i\ | Delebad

DETERMINATION

Defetex: §

e
~| “‘ .
' .\“ The claimant
v

The panel finds that the claimany, has failed to _rebut the

\{ Deteted: therefore,

;\. \\:‘lbeleiem

protection. Therefore, the panel finds that the claimant is deemed to be neither a

. [ Detetes: |

2001

Convention refagee nor a person in need of protection.

ANALYSIS

The panel explained to the claimant that in order to be determined to be either a
Convention refugee or a protected person, the evidence must establish that the claimant

would face a serious possibility of persecution for a Convention ground or must establish

that their removal to their country of nationality would subject him personally either (a)

to a danger, believed on substantial grounds to exist, of torture within the meaning of

Article 1 of the Convention Against Torture, or (b) to a risk to life or to a risk of cruel

and unusual treatment or punishment.

The panel member outlined the issues and ‘the process that would be followed at

the outset of the hearing. Additionally, the panel noted for the claimant that the onus of

establishing the claim rests with the claimant.

s.19(1)

. U, U VU 0. RS

|| inconsistencies and omissions
¢ between his oral testimoay and the
.| evidence in hic PIF. Several times

+{ during the hearing, the claimant

Deleted: CREDIBILITYS
The pane! finds that the claimant is
not credible due to the mmerous

was vague and ovasive, e did not
testify in a straightforward manner.
The claimant testifiod that he had
sought the assistanco of the patice.
‘When it was noted for the claimant
that he had failed to include this
information in his PIF, he testificd
that he had st and could pot
provide the panel with sn reason
why he had failed 1o include any
information regarding secking
assistance from the police in
Hungary. The pancl finds the

claimant's tastimony reonrding
claimant's ny regarding

seeking protection from the police
is 8 material omission and an
inconsistency between the
claimant’a viva voce cvidence and
the evidence presented in support
of his claim. §

panel notes that the claimant’s
knowledge of the gay life in
Hungary is superficial st best. The
claimant testified to baving oo
¥nowledge of any gay

organization, publications or
places of entertainment. Based on

the testimony provided at 4fE7 1y
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| 3 TAL-12359, .. -1 2913 J
A peteted:y |
TATEPROTECTION | . oioeeimoimmmmmnmn oo
In this claim, the panel notes that the claimant testified that he did_not approach
\ - Deleted: police, (although this |
the police nor any other instruments of the state 0 sock protecti < ﬁ%mwtw:u? c‘fﬁf ;rnns |
C any 5LAtS 1 <) .nguvcdon, _________ . .\
l patice BOr Ay O e wed i he had to cxpand on s {
| interaction with the police, be

i decision in testified that with respect to the
In this regard, the panel follows the Federal Court of Appeal usited it with rspect o |
patice arrived on the scene a:ﬁe ;
illafranca: ook a report. The claimant atieges
Villafranca: that he followed-up with the
police, who informed him that the
A guarantee of protection for all citizens at all times is not to be expected. ﬁmﬂmﬁ‘;ﬂ““m

guaran
. ton. ie § jve control of iis o claimant was asked ifhe
Nor is perfect protection. Where a stﬁte Is in e‘ffectlvi Ol it ol of e e eloe wore
territory, has military, police and civil authority in place and maxes serious making setious efforts to protect
er’:forts t(? pfptect its_ citizens, the mere fact tha't 1t is not alyvays successful ;”!;t';m Wm Ttﬂcmw
will not justify a claim that the state is not providing protection.’ 1ot scek any essistance from any
other instruments of the state.
Based on the testimony and
: : H additional evidence provided by
The panel reviewed the documentary evidence concerning. the frequency or | e o e terefore
! finds that the claimant has failed 1o
ide clear 2nd convincing proof
of the state's inability to protect
. | him, since the police in this claim
N A . 2 TR . . v | took ot and conducted
Hungarian legislation on homosexuality was relauvely {iberal, even in the Communist iovestgaton. -
Ddandﬁ previausly noted,
3 H 3 H 3 the panel , ona balance of
era. While some other Communist countries punished consenting adult homosexuals, e, tat the camant i
not gay. However, even if the
panc] found the claimant to be gay

l Hungary only did where one partner was under age 20 after 1961 and age 18 after 1978, P found the slleged incideats to
| ) ; )

____________________________________________ fave taken pl finds thege is

likelihood of persecution of gay persons in Hungary.* With respect to historical context,

i Hungary for the following reasons.§
. . R . . " . First, the panc! notes that it is not
recognized in law and they have property and pension rights.’ Although this was forced ' | necessary for the claimant to have
' suffered past persecution for it to
b X 1 1 find that there is a sexious
more ituti i i ini i * | possibility of persccution were be
y constitutional rulings rather than public opinion, the panel finds it creates an . | . However,
v | the pane! finds that the alleged
', | incideats, if they did occur, did not
| either individually or cumulatively,
*1 amount to persecution. 1

{ Deteted: —Page Bresk——

3 Canada (Minister of Employment and immigration) v. Villafranca (1992), 18 Imm. L.R. (2d) 130
(F.C.A.). .

Exhibit R-1, section 12, various articles.

3 Exhibit R-1, item 12.3, Information Request HUN34728.E.
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4 TAL-12359, _ . - { Detetes: 2093t3_

atmosphere conducive to the pursuit of protection of redress if gay and lesbian rights are

The panel finds that street violence against gays is not a significant or widespread
problem in Hungary. In an ILGA report, there is no entry under the heading "Street
Violence™ In 1997, Mr. Juhasz, described as the head of the Habeas Corpus

Oroanization which also provides legal aid to homosexuals. He indicated ina 1997 letter

ganiz;
that “incidents of persons threatened with violence and victims of violence have been
quite rare in the past two years.”

Mr. Juhasz further states that Habeas Corpus, as well as the majority of

homosexual organizations believe there is no danger situation in Hungary that would

{IPPE NP oo alan
506

constitute well-founded grounds for granting refugee status and

o
2
&

<
=
ou

presented this opinion before the U.S. embassy in Budapest some years ago.*

The panel notes that two homosexual men were reported beaten in Pecs in
southern Hungary in January 1999 In the absence of any details of the circumstances,
the panel does not put significant weight on this information as indicative of potential

violence, generally, for homosexuals.

& Exhibit R-1, item 12.5.

7 Exhibit R-1, item 12.2, Information Request HUN32462.E.

s Oy _ . - { Detebed: ExtibitR-1, item 122,
——————————————————— Toformation Request
’ Exhibit R-1, item 12.1, Information Request HUN32142.E. HUMIG2E.
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With respect to official distinctions between gays and non-gays, the JLGA report
states, “Hungary is a country that violates the human rights of lesbians and gay men.”°

The panel finds this is a reference to the fact that there is a different age of
consensual sex for heterosexuals (age 14) and homosexuals and lesbians (age 18) in
Hungary."

With respect to employment, the Gay Guide to Budapest reports “the state
teacher or a soldier”? As well, Hungarian laws

also do not allow same-sex couples to adopt children.”

The panel finds that the claimant did not avail himself fully of the avenues of

complaint and redress available to him.

- { Deteted: ——Page Bresk— |

{ Deh_hgi: including counsel’s i
rovided at the .~ Lm‘”-‘i'fsm.,_.._;

for a Convention ground, or a risk to life, cruel or unusual treatrment or punishment, or a

risk of tarture, if he were to return to Hungary.

1o Exhibit R-1, section 12, various articles.
" Ibid.
12 Exhibit R-1, section 12, various articles.
3 Tbid.
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For these reasons above, the Refugee Protection Division determines that the

, { Deteted: 1 T
| claimant, _is neither a Convention refugee nor a p
;Sursuant to subsections §7
The panel therefore rejects his claim for refugee protection.
U “S.Budaci” _ . - | Deteted: .°5. Budaci” B
S. Budaci '
| DATED at Toronto this 2 day of February, 2004, . __..............o.o- . - { Formated 0
7 {poteted: B
"\\v\- _ { Deteted: 11 3
* { Deteted: Decerber
‘\(im‘ v J

{Dotctad: 3 i
{ oeteted: i

s.19(1)
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CREDIBILITY

The panel finds that the claimant is not credible due to the numerous
inconsistencies and omissions between his oral testimony and the evidence in his
PIF. Several times during the hearing, the claimant was vague and evasive, he did

not testify in a straightforward manner.

laimant testified that he had sought the assistance of the police. When

E

it was noted for the claimant that he had failed to include this information in his
PIF, he testified that he had not and could not provide the panel with an reason
| why he had failed to include any information regarding seeking assistance from
the police in Hungary. The panel finds the claimant’s testimony regarding seeking
protection from the police is a material omission and an inconsistency between the
claimant’s viva voce evidence and the evidence presented in support of his claim.
The claimant alleges that he was persecuted in Hungary due to his sexual
orientation, however, the panel notes that the claimant’s knowledge of the gay life
n Huﬁgary is superficial at best. The claimant testified to having no knowledge of
any gay organization, publications or places of entertainment. Based on the
testimony provided at the hearing, the panel finds that the claimant, on 2 balance
of probabilities, is not a homosexual. |
Furthermore, based on the cited examples, the panel finds that the claimant

is not credible with respect to material aspects of his claim.
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Even if the panel found that the claimant credible, which it does not, the

claimant has failed to rebut the presumption of state protection.
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